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Whighlights
PART 1:

BILL OF RIGHTS DAY, HUMAN RIGHTS DAY
AND WEEK

Presidential proclamation ..................................... 52977

SUNSHINE ACT
ITC proposal on implementation; comments by

2-31-763039

PRIVACY ACT OF 1974
0MB publishes list of re-ports on new systems of records. 53148

FREEDOM OF INFORMATION
Labor/OSHA proposes rules; comments by 12-20-76-- 53057

INDIGENTS
FCC rules facilitating participation in proceedings; effec-
tive 12-6-76 53019-COMMERCIAL VEHICLE BRAKES
DOT/FHWA clarifies Instances when automatic device-to
reduce front-wheel braking shall not be operable ...... 53001

HIGHWAY SAFETY ACT OF 1976
DOT/FHWA publishes conforming amendments; effective11-18-7653003

OUTER CONTINENTAL SHELF
Interior/GS rules on oil and gas leasing; effective12-3-76 .......................... ... .......... 53016

LEAD-CONTAINING PAINT
CPSC announces intent to prepare an environmental
impact statement and seek additional information; com-
ments by 1-1-77 ......................... 53127

AGRICULTURAL RESEARCH GRANTS
USDA/CSRS solicits proposals; submissions by 2-1-77- 53119

FLUE-CURED TOBACCO
Agriculture/ASCS announces 12-16-75 referendum on
1977 national quota and reserve ..................... 53035
FOOD ADDITIVES

HMW/FDA provides for safe use of a certain aqueous
solutln for sanitizing food-processing equipment and
utensils; effective 12-3-76 - . 53001

CONTINUED INSIDt



reminders
(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication,)

HUD/FDIA-individual and fa'mily grants;
Rules Going Into Effect Today . recovery of advance of State share.

48538; 11-4-76

List of Public Laws I

Nom: No public bills which have becomo
FCC-Land mobile radio services in Chi- law were received by the Office of the Federal

cago region----------47931; 11-1-76 Rules Going Into Effect Dec. 5, 1976 Register for inclusion in today'a LIST or

Ie I. PuBLc ivs.,,

USDA/APHIS-Meat and meat products
from the Republic of China (Taiwan);
importation ................ 48722; 11-5-76

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday

NRC

DOT/COAST GUARD

DOT/NHTSA

DOT/FAA

DOT/OHMO

I Tuesday

USDA/ASCS

USDA/APHIS.

USDA/FNS

USDA/REA

CSC

DOT/OPSO LABOR

HEW/FDA

Wednesday Thursday Friday

NRC USDA/ASC9

DOT/qOAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA

DOT/OHMO CSC

DOT/OPSO LABOR

HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records, Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offllcial Federal
A?, M holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as mnonded; 44 U.S,.,

010_5 Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch, I). Distribution
-M ' Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FEDERAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, d[Scuments required to be published by Act of Congress and other Federal agency
documents -of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing Is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payabl h Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGIsTER.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:

Subscriptions and distribution ......
"Dial - a - Regulation" (recorded

summary of -highlighted- docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections -----------------------------

Public ln~pection Desk .................
Finding Aids -----------------------------

Public Briefings: "How -To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids .............................

202-783-3238
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266

523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents...-
Index ..... ............. .......

PUBLIC LAWS:
Public Law dates and numbers......
Slip Laws ...............................
U.S. Statutes at Large ............ v..
Index . ................................

U.S. Government Manual ..................
Automation ...............-
Special Projects ...........................

523-5233

523-5235

523-5235

523-5235

523-5237

523-5237

523-5237

523-5237

523-5230

523-5240

523-5240

COTTON
USDA/ASCS announces changes for 1977 transfers, re-
lease and reapportionment of base acreage allotments;
effective 12-3-76 ........................... 53006
USDA/ASCS announces determination of State reserves
and county allotments for 1977 crop; effective 11-30-76. 53006

PEANUTS
USDA/ASCS announces -1977 Crop National acreage
allotment and marketing quota ......................;............ 53006

VETERANS
Labor/ETA proposed schedule for unemployment com-
pensation; comments by 1-3-77 ................... 53048

WATER AND WASTE DISPOSAL
USDA/FmHA amends rules on development grants; effec-
tive 12-3-76 ........... ........ ........... 53009

DECOQUINATE IN ANIMAL FEED S
HEW/FDA approves supplemental new drug application;
effective 12-3-76 .............................. 53002

DETERMINATION OF CHILD DISABILITY
HEW/SSA proposes additional medical criteria for use
in evaluating disability of wage earners under 18; com-
ments by 1-14-77 ...... ......................................... 53042

CIGARS
Treasury/ATF proposal on taxation; comments by
12-21-76 ................................................................. 53055

CUSTOMHOUSE BROKERS
Treasury/CS amends rules on examinations for licenses;
effective 1-3-77 ....................................................... 53001

TS--Continued

NATIONAL FLOOD INSURANCE PROGRAM
Treasury/Comptroller designates loans exempted from
prohibition; effective 8-8-76. 52979

TRUTH-IN-LENDING
FRS publishes official staff interpretations..-..--.-.-.-.- 52980

RURAL HOUSING LOANS
USDA/FmHA amends rules on applications and accounts
when area designation changes; effective 12-3-76.-.. 53009

SECURITY HOLDERS
SEC amends proxy rule on submission of proposals;
effective 2-l-77................................ ...... 52994

CREDIT BY BANKS
FRS revises Form U-1 on purpose of purchasing or carry-
Ing margin stocks; effective 1-1-77-............ 52980

EXTENSIONS OF CREDIT
FRS Issues changes in rates for advances and discounts
for member banks ................... . ........ 52979

LOAN SERVICING
USDA/FmHA amends rules on transfer of real estate
accounts when area designation changes; effective
12-3-76 .......... .... 53010

BROKERS AND DEALERS
SEC proposal on uniform net capital rule pertaining to
transactions in options; comments by 12-31-76-.... 53036

SAVINGS AND LOAN ASSOCIATIONS
FHLBB amendments on financial statements; effective
12-3-76 ...... 52982
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HIGHLIGHTS--Continued

MEETINGS-
EPA: Science Advisory Board, Environmental Measure-

ments Advisory Committee, 12-20-76 .................... 53130
HEW: Review Panel on New Drug Regulation,

12-20-76 ....-................................................ ... 53135
FDA: Panel on Review of Hemorrhoidal Drugs, 12-20-

and 12-21-76 ...................................................... 53135
HRA: Health Services Developmental Grants Study

Section, 1-6 and 1-7-77 .................................. 53136
National Advisory Council on Health Professions

Education, 1-11 and 1-12-76:----------- ........... 53136
OE: Advisory Council on Developing Institutions, 1-6

and 1-7-76 .......................................................... 53136
Office of Telecommunications Policy: Electromagnetic

Radiation Management Advisory Council, 12-15
and 12-16-76 ......................................................... 53149

CANCELLED MEETINGS-
Labor/BLS: Business Research Advisory Council, Com-

mittee on Consumer and Wholesale Prices,
12-3-76 ...-.............................................................. 53076

RESCHEDULED MEETINGS-
HEW/OE: Vocational Education, State Plan and Dis-

cretionary Programs, 12-13, 12-14, 12-15, 12-
17-76, 1-5 and 1-11-77 ......................................... 53137

PART If:
COMMUNITY HEALTH CENTERS
HEW/PHS adopts grants regulations; effective 12-3-76.' 53203

PART III:
PROFESSIONAL STANDARDS REVIEW

ORGANIZATIONS
HEW/PHS proposes provisions for interim confidentiality
and disclosure of data and information; comments by
1-17-77 ................ 5.............................. ....................... 53213,

PART IV:

'EMPLOYEE BENEFIT PLANS
Treasury/IRS and Labor/EBSO exemption relating to
transactions involving the Citizens and Southern Na.
tional BankRetirement Trust, et al ................................... 53217

PART V:
FEDERAL ELECTIONS
FEC publishes advisory opinion requests ..................

PART VI:
MINIMUM WAGES
Labor/ESA issues index and general wage determinations
for Federal and federally assisted construction (2 docu-
ments) ............................................................... 53226, 53263

THE PRESIDENT
Proclamation
Bill of Rights Day, Human Rights

Day and Week ------------- 52977

EXECUTIVE AGENCIES

AGRICULTURAL MARKETING SERVICE
Rules
Lemons grown in Ariz. and Calif- 53008
Oranges, grapefruit, tangerines,

and tangelos grown In Fla --- 53007
Potatoes (Irish) grown in Idaho

and Oreg ---------------- 53008
Proposed Rules
Grapefruit grown in Fla -------- 53035
Papayas grown-in Hawaii ------- 53035

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Rules
Cotton, extra-long staple; mar-

keting quotas and acreage allot-
ments --------------------- 53006

Cotton, upland; marketing quotas
and acreage allotments ------- 53006

Peanuts, marketing quotas and
acreage allotments ------------ 53006

Proposed Rules
Tobacco (flue-cured); marketing

quotas and acreage allotments;
referendum ----------------- 53035

contents
AGRibULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice;. Agricultural Stabilization
and Conservation Service;. Co-
operative State Research Serv-
ice; Farmers Home Adminis-
tration; Rural Electrification
Administrati6n; Soil Conserva-
tion Service.

ALCOHOL, TOBACCO AND FIREARMS
BUREAU

Proposed Rules
Cigars, large; taxation --------- 53055
Wine, labeling and advertising;

proposed hearings ----------- 53055

Notices
Firearms,,granting of- relief --- 53156

ANTITRUST DIVISION, JUSTICE
DEPARTMENT

Notices
Competitive impact statements

and proposed consent judg-
ments; U.S. versus listed
companies:

Morrison-Knudsen Co., Inc.,
et al -------------------- 53146

BLIND AND OTHER SEVERELY HANDI-
CAPPED, COMMITTEE FOR PURCHASE
FROM

Notices
Procurement list, 1977; additions

and deletions (4 documents)--- 53126

CIVIL AERONAUTICS BOARD

Rules
Charters:

Advance booking ------------ 52987
Notibes
Hearings, etc.:
Argo, SA ----------------- 53123
Eastern Air Lines, Inc ------- 53124
International Air Transport As-

sociation ----------------- 53123
Pan American World Airways,

Inc ---------------------- 53123

CIVIL SERVICE COMMISSION

Rules
Excepted service:

Executive Office of President... 52979
Personnel records and files, em-

ployment and executive assign-
ment system; editorial changes;
correction ------------------- 52079

Notices
Noncareer executive assignments:

President's Commission on
White House Fellowships .... 53125

Transportation Department -.- 53125

COMMERCE DEPARTMENT

See Maritime Administration,

COMPTROLLER OF CURRENCY

Rules
Flood hazard areas, speclal; loans

exempted from prohibition-... 52979
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- CONSUMER PRODUCT SAFETY
COMMISSION

Notices
Environmental statements; avail-

ability, etc.: -

Lead-containing paint, intent to
prepare ------------------- 53127

COOPERATIVE STATE RESEARCH
SERVICE

Notices
Special grants program, applic,-

tions closing date ------------ 53119

CUSTOMS SERVICE

Rules
Customhouse broker license; ex-
Samination ---- ..--------- 53001
Proposed Rules
Organization and functions; field

organization; ports of entry,
etc.:

Cleveland, Ohio; extension of
limits --------------------- 53039

Louisvfle, Ky.; extension of
limits ------- ------------ 53039

DEFENSE SUPPLY AGENCY

rNotices
Contract debarment, future; pro-

posed cancellation or termi-
nation:

Warner & Swasey Co --------- 53129

- EDUCATION OFFICE
Notices
Applieations and proposals, clos-

ing dates:
Desegregation of public educa-

tion and emergency school aid -
programs; correction ------- 53136

Indian elementary and second-
ary school assistance ------- 53137

Meetings:
Developing Institutions Advi-

sory Council--- ----------- 53136
Vocational education, State plans

and discretionary programs;
clarifications and interpreta-
tions; inquiry; change in meet-
ings ----------------------- 53137

EMPLOYEE BENEFITS SECURITY OFFICE
- Notices

Employee benefit plans:
Prohibitions on transactions;

exemption proceedings, hear-
ings, etc. (2 documents) ---- 53076,

53217
EMPLOYMENT AND TRAINING

ADMINISTRATION
Proposed Rules
'Unemployment compensation; ex-

servicemen:
Remuneration schedule ------- 53048

Notices
Employment transfer and business

competition determinations; Ai-
nancial assistance applications 53076

Unemployment compensation,
emergency: _

Federal supplemental benefits;
availability in Origon ------ 53077

CONTENTS

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices
Index to general wage determina-

tion decisions and modifica-
tions ------------------- 532G3

Minimum wages for Federal and
federally-assisted construction; o
general wage determination de-
cislons, modifications, and su-
persedeas decisions_..------- 53226

ENVIRONMENTAL PROTECTION AGENCY
'Rules
Air pollutants, hazardous; Na-

tional emission standards:
Arizona ------------------- 53017
Vinyl chloride; correction ..... 53017

Air pollution; standards of per-
fdrmance for new staUonary
sources:

Arizona; authority delegation. 53017
Wrater pollution; effluent guide-

lines for certain point source
categories:

Electroplating; suspension and
revocation ---------------- 53018

Proposed Rules
Water pollution; effluent guide-

lines for c'ertain point source
categories:

Electroplating --------------- 53070
Notices
Air pollutants, hazardous; per-

formance standards for new
stationary sources and Na-
tional emission standards:

Pima County Health Depart-
ment, Arizona; authority del-
egation ------.------ 53130

U.S. Virgin Islands; authority
delegation; correction ------ 53133

Meetings:
Environmental Measurements

Advisory Committee -------- 53130
Pesticide applicator certification;

State plans:
Vermont -------------------- 53133

Pesticide registration:
Applications ---------------- 53131

ENVIRONMENTAL QUALITY COUNCIL
Notices
Environmental statements; avail-

ability, etc ----------------- 53127

FARMERS HOME ADMINISTRATION

Rules
Association loans and grants, com-

munity facility loans:
Private business enterprises and

community water/waste dis-
posal facilities; development
grants -53009

Rural housing loans and grants:
Policies, procedures and au-

thorizations 53009
Security servicing and liqulda-

tions:
Real estate security; transfer of

loan accounts, rural to non-
rural --------------------- 53010

Notices
Disaster ,Ad emergency areas:

California - 53121
Georgia 

53121

Louisiana 53122

FEDERAL COMMUNICATIONS

COMMISSION

Rules

Cable television:
Amplitude characteristic stand-
ard 53027

Microwave radio service, private
operational, fixed; technical
standards; correction ........- 53a23

Practice and procedure:
Indigent persons; participation

in Commission proceedings. 53011-4
Radio and television broadcast-

ing rereguntion ----------- 53022

Notices

Cable television:
Programming exclusivity; in-

quiry ---------

Domestic public radio services;
applications accepted for filing 53165

Television, adequate services, New
Jersey; petition for inquiry-... 53110

Hearings, etc.:
Seward County Broadcasting

Co., Inc. and Cattle Country
Broadcasting -------------- 5316f,

FEDERAL ELECTION COMMISSION

NotiIces

Advisory opinion requests ------- 53221

FEDERAL.MGHWAY ADMINISTRATION

Rules

Engineering and traffic -opera-
tions:

Trafe operations; definition of"State," etc_--........... 5N003
Motor carrier safety regulations:

Parts and accessories; addresses
for acquiring referenced doc-
uments 5301

Parts and accessories; auto-
matic front-wheel brake lim-
iting device-.... - -..... 53001

Parts and accessories; front
tire marking requirements;
effective date postponed-.... 53001

FEDERAL HOME LOAN BANK BOARD

Rules
Federal Savings and Loan insur-

ance Corporation:
Accounting requirements; fi-

nanclal statements, form and
content ------------------ 529s2

FEDERAL INSURANCE ADMINISTRATION

Rules

Flood Insurance 'Progranm, Na-
tional:

Connnunities eligible for sale of
insurance ---- - ----------- 53004
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Proposed Rules
Flood Insurance Program, l1a-

tional; flood elevation deter-
minations, etc.:

Colorado 53051
Connecticut ---------------- 53052
Louisiana (2 documents) - 53053, 53054
Massachusetts -------------- 53054
Michigan ------------------- 53053
Minnesota ----------------- 53049
Nebraska (2 documents)_53049, 53050
New Jersey ----------------- 53055
New York ------------------ 53051-

FEDERAL MARITIME COMMISSION
Notices
Oil pollution; certificates of finan-

cial responsibility (3 docu-
ments) --------------- 53099-53101

Agreements filed, etc.:
Gulf European Freight Assn- __ 53102

PEDERAL POWER COMMISSION
Notices
Hearings, etc.:

Alabama-Tennessee Natural
Gas Co ------------------ 53102

Algonquin Gas 'Transmission
Co --------------- 53102

Algonquin Gas Transmission
Co. et al ---------- ..... 53103

Columbia Gas Titansmission
Corp ------------------ 53104

Consolidated Gas.SupplyCorp-- 53104
Florida Gas Transmission Co.,

et al -------------------- 53105
Gas Gathering Corp ---------- 53106
Gruy Management Service Co__ 53106
Gulf States Utilities Co ------- 53106
Iowa Power and Light Co ---- 53107
Kansas-Nebraska Natural Gas

Co., Inc ------------------ 53108
Michigan Wisconsin Pipe Line

Co ---------------------- 53108
Mid-Louisiana Gas Co------- 53109
Minnepota Power and Light Co. 53109
Missig-ippl River 'Transmission

Corp 53109
Mountain Fuel Resources, Inc__ 53110
Mountain Fuel Supply Co--;---- 53110
Natural Gas Pipeline Co. of

America 53110
Northwest Pipeline Corp ...... 53111
Oak Creek Power Co ......-- 53111
Pacific Gas a~idElectric Co .... 53112
Portland General Electric Co- 53112
Texas Eastern Transmission

Corp ----------- - 53112
Texas Gas Transmission Corp.

(3 documents) ------- 53113, 53114
Transcontinental Gas Pipe Line

Corp -------------------- 53114
United Gas Pipe Line Co. and.

Texas Gas Transmission
Corp -------------------- 53115

FEDERAL RAILROAD ADMINISTRATION
Rules
Railroad employee hours of serv-

ice; sleeping quarters construc-
tion --- -------------------- 53028

Proposed Rules
Railroad employee hours of.serir-

ice; sleeping quarters ,construc-
tion ---------------------- 53070

CONTENTS

Notices
Petitions for exemijtians, etc.:

Consolidated Rail Corp.'et aL-- 53155
Meridian & Bigbee Railr0Ad-Co_ 53156

FEDERAL RESERVE SYSTEM
Rules
Credit by banks:

Margin stocks, purchasing or
carrying; Form U-l'revlsed__ 52980

Credit extensions by Federal Re-
serve banks; rate changes ---- 52979

Truth-in-lending:
Open end credit plan collection

program; interpretations____ 52980
Notices
Board actions; apiplications and

reports -------------------- 53115
Applications, etc.:

First International Bancshares,
Inc --------------------- 53117

iHawkeye Bancorp ----------- 53118
Western Michigan Corp ----- 53118

FISH AND WILDLIFE SERVICE
Rules
Endangered and threatened spe-

cies; fish, wildlife, and plants:
Salamander, Red Hills ------- 53032

Proposed Rules
Endangered and threatened spe-

cies; fish, wildlife, and plants:
Florida Everglade kite and

dusky seaside sparrow ...... 53074
Grizzly bear; public hearings,

extension ---------------- 53075
Notices

Emergency exemption, endangered I
species;-snail darter ---------- 53142

Endangered species permits, ap-
plicatons (2 documents) -53139, 53141

FOOD AND DRUG ADMINISTRATION
Rules
Animal drugs, feeds, and related

products:
Decoquinate ---------------- 53002
Sponsor, change of ----------- 53002

Food additives:
Sanitizing solutions ---------- 53001

Notices
Committees; establishment, re-

newals, etc.:
Food and Drug National Advi-

sory Committee; renewal .... 53135
Reserpine and Breast Cancer

Ad Hoc Committee; renewal 53135
Toxicology Advisory Committee;

renewal ------------------ 53135
Food additives, petitions filed or

withdrawn:
SCM Corp ----------------- 5313

-mleetings:
Hemorrhoidal Drugs Revlewv

Panel - 53135

GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review; pro-

posals, approvals, etc --------- 53135

GEOLOGICAL SURVEY
Rules

Outer Continental Shelf; oil, gas,
and gulphur operations:

Development and production;
order and guidelines -------- 53016

Notices

Outer Continental Shelf;, oil and
. gas development:
Gulf of Mexico; operations and

production; limited suspen-
sion guidelines ------------- 53141

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Food
and Drug Administration;
Health Resources Administra-

• tion; Public Health Service;
Social and Rehabilitation Serv-
ice; Social Security Administra-
tion.

Notices

Meetings:
New Drug Regulation Review

Panel -.------------------ 53137

HEALTH RESOURCES ADMINISTRATION

Notices

Meetings:
Health Professions Education

National Advisory Council.. 53136
Health Services Developmental

Grants Study Section ------- 53136

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Geological Survey; Land Man-
agement Bureau; National Park
Service.

INTERNATIONAL TRADE COMMISSION
Proposed Rules

Sunshine Act implementation;
Commission meetings, public ob-
servation ------------------- 53039

Notices

Enumeration of articles to provide
for comparability among U.S.
import, production, and export
data; preliminary drafts; re-
lease for public comment ---- 53145

INTERSTATE COMMERCE COMMISSION

Notices

Hearing assignments ----------- 53158
Motor carriers:

Lease and interchange of vehi-
Scles ------------------------ 53165

Temporary authority applich:1
tions (2 documents).. 53158,'53162

Transportation of "waste" prod- /
ucts for reuse or recycling - 5-- 63104
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CONTENTS

JUSTICE DEPARTMENT
see also Antitrust Division.
Rules
Organization, functions, and au-

thority delegations:
Civil Trial Sections, Chiefs;

compromise, settlement and
closure of claims ----------- 5300

U.B. District Attorneys; real
property, right of redemption

LABOR DEPARTMENT
Bee a7so Employee Benefits Se-

curity Office; Employment and
Training Administration; Em-
ployment Standards Adminis-
tration; Labor Statistics Bu-
reau; Occupational Safety and
Health Administration.

Notices
Adjustment assistance:

Airco Alloys_. ------------- 5307
Alpha Carbide, Inc ----------- 5307
Alpha Shoe Co__ -------- 5307
American Athletic Shoe Co.,

Inc. --------------------- 5308
Americana Coat Co., Inc ------ 5308
Apeco Corp.--- --------- 5308
Armco Steel Corp ------------ 5308
ASARCO, Inc ---..-------- 5308
Babcock & Wilcox ...--- 5308
Bata Shoe Co., Inc ---------- 5308
Bethlehem Steel Corp -------- 5308
Birwin Trousers .....----------- 5308
Bloomberg. Leather Goods --- 5308:
Boonton Handbag Co., Inc--- 5308
Bridgewater Shoe Corp ------- 5308
Carmen J - -- -- --- 5308
Central Jersey Repair .......-- 5308
Cinderella Shoe Corp - 5308
Clifton Heights Sportswear,

-Inc --------------------- 5308
Crescendoe Gloves, Inc ------- 5308,
Dadson Knitting Wlls, Inc .... 5308
DaVal Manufacturing Co --- 5308'
Eberhaxd Faber, Inc --------- 5308'
Enflo Corp ----------------- 5308'

-E. T. Wright Co., Inc -------- 53081
E=ENTO, Inc --------------- 53081
F. Iazzeo & Co., Inc --------- 5308!
'General Electric Co ---------- "5308!
General Last Manufacturing
- Co -----------........---- 5308

Grossman Clothing Co., Inc._--_ 53091
Holly ress ------------------- 53091
J. H. Bonck Co., Inc --------- 53091
Kaiser Steel Corp ----------- 5309:
Laminated Glass Corp -------- 5309:
Leverenz Shoe'Co ----------- 5309:
M. Bell Co ------------------ 5309:
Manchester Coat Co ---------- 5309:
Mara Coats, Inc ------------- 5309:
Maremont Corp ------------- 5309:
Miss Quality, Inc ------------- 5309:
Nu-Car Carriers, Inc --------- 5309.
Park Avenue Industries ------ 5309'
R. J. Widen Co ------------- 53091
R & N Co ------------------- 5309!

- Rexnord, Inc. - -----.......... 5309.
- Royal Typewriter Co --------- 53091

Standard Manufacturing Co.,
Inc - .--------------------- 53091

Superb Glove Corp ----------- 53096
U.S. Metals Refining Co ------ 53097
United States Steel Corp-..... 53097
Vulvan Corp. (2 documents)--- .53097,

53098
William P. Goldman & Bro.,

Ino --------------- --- 53098
Williams Manufacturing Corp. 53098

5 Winer Manufacturing Co ---- 53099

LABOR STATISTICS BUREAU
Notices
Meetings:

Business Research Advisory
Council, Consumer and
Wholemle Prices Commit-
tee ---------------------- 53076

LAND MANAGEMENT BUREAU

Rules
Outer Continental Shelf; oil and

gas leasing:
9 Royalty, rental, and lease terms;
9 suspension --------------- 53019
9 Notices

Environmental statements: avail-
0 ability, etc.:
0 Outer Continental Shelf, Lower
0 Cook Inlet, Alaska --- ----- 531381
2 MANAGEMENT AND BUDGET OFFICE
2 Notices
2 Privacy Act; systems of records. 53148

3 MARITIME ADMINISTRATION
3

Notices
e Bid invitations:
5 SS United States ----------- 53125
5 Foreign construction cost corn-
5 putations:

Breakbulk vessels MA deJgn
6 CI- .- 122a, 2000 DWT ..... 53125
6 Dry bulk carriers ------------ 53125
a
7 NATIONAL PARK SERVICE
7 Notices7

Snowmobile routes and areas:
Cedar Breaks National Monu-

9 ment, Utah --------------- 53145

OCCUPATIONAL SAFETY AND HEALTH
9 ADMINISTRATION
0 Notices

State plans; development, en-
forcement, etc.:1 Alaska --------------------- 53077

L Michigan ------------------ 53078

3 QCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION

3 Rules
3 Conduct standards; implementa-
4 tion provisions, authority dele-
4 gations, etc ---------------- 53010

Procedgral rules, administrative
law judges' decisions, discretion-
ary review ------------------ 53015

Proposed Rules
I Freedom of information -------- 53067

PENSION BENEFIT GUARANTY
CORPORATION

Notices

Multlemployer Plans;- Invitation
for comments.....------------ 53149

PUBLIC HEALTH SERVICE

Rules

Grants:
Community health services --- 53203

Proposed Rules

Professional standards review or-
ganizations; Interim confiden-
tiality and disclosure of data and
information 53213

RURAL ELECTRIFICATION

ADMINISTRATION

Notices

Loan guarantees, pr~posed:
Golden Valley Electric Associa-

tion, Inc .............. 53122

SECURITIES AND EXCHANGE
COMMISSION

Rules

Securities Exchange Act:
Security holder proposals; proN"

rules, etd_ - -------------- 52994

Proposed Rules

Securities Exchange Act:
Net capital, uniform rule;

broker and dealers --------- 53036

Notices

SEC Digest; publication of division
letters ----- 53154

Self-re.ulatory organizations;
proposed rule changes:

Pacific Stock Exchange, Inc (3
documents) __ 53149-53151

Hearings, etc.:
Cincinnati Stoch-]chane..___ 53151
Midwest Stock Exchange, Inc-- 53152
NTew York Stock Exchange, Inc- 53152
Nuveen Municipal Bond Fund,

Inc --------------------- 53152

SMALL BUSINESS ADMINISTRATION

Notices

Applications, etc.:
Endeavour Capital Corp ....... 5315H

SOCIAL AND REHABILITATION
SERVICE

Notices

Organization, functions, and dele-
gatlons of authority .......... !3137

SOCIAL SECURITY ADMINISTRATION

Proposed Rules

Aged, blind, and disabled; supple-
mental security income for:

Disability determination, chil-
dren's; medical criteria ---- 53042
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Ind----------------

Matson. Run RC&D Measure,
D el ------------------------

53122

53122

TELECOMMUNICATIONS POLICY OFFICE
Notices
Meetings:

Electromagnetic Radiation Alan-
agement Advisory Council__.. 53149

TRANSPORTATION DEPARTMENT
See Federal Highway Adminstra-

tion; Federal Railroad Adminis-
tration.

TREASURY DEPARTMENT

See also Alcohol, Tobacco and
Firearms Bureau; Comptrollor
of Currency; Customs Service.

Notices

Authority delegations: #
Assistant General Counsel et al 53157
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presidential documents
Title 3=-The President

PROCLAMATION 4479

Bill of Rights Day
Human Rights Day and Week, 1976

By tie President of the United States of America

A Proclamation

We Americans have been deeply moved by the sights and sounds of our Bicen-
tennial observance, celebrated this year with pageantry, with fireworks, and with tall
ships whose friendly visits have reminded us of our dose ties, both contemporary and
historical, with many nations around the globe. More importantly, we have given
renewed thought to those principles of liberty and justice that underlie our national
experience. Reexamined in the light of the past two centuries, the great instruments of
our freedom-the Declaration of Independence, 'the Constitution and the Bill of
Rights--retain both their vitality and their relevance to today's problems.

When he introduced his proposal for a Bill of Rights to the House of Representa-
fives of the First Congress, James Madison called it "the great v;ork." He said: "It will
be a desirable thing to extinguish from the bosom of every member of the community,
any apprehensions hat there are those among his couatrymen who wish to deprive
them of the liberty for which they valiantly fought and honorably bled."

-Madison argued that "the great object in view is to limit and qualify tho powers
of Government, by excepting out of the grant of power those cases in which the Gov-
ernment ought not to act, or to act only in a particular mode." Those cases include
rights and freedoms all Americans cherish today-freedom of religion, of speech, of
the press; security against unreasonable searches and seizures; freedom from self-
incrimination; the guarantee of due process of law; trial by jury.

Our national commitment to the principles of the Bill of Rights is echoed in the
community of nations by our respect for the ideals enunciated in the Universal
Declaration of Human Rights, adopted by the United INations General Assembly in
1948. This Declaration-eloquently affirms that the foundation of freedom, justice and
peacq in the world lies in the recognition of the inherent dignity, and the equal and
inalienable rights, of all members of the human family.

In December we pay special tribute to these fundamental documents. Decem-
ber 15 is the one hundred and eighty-fifth anniversary of the adoption of the Bill of
Rights and December 10 is the twenty-eighth anniversary of the Universal Declara-
tion. As we enter the third century of our national existence we need more than ever
to.remember that the principles contained in these fundamental statements of human
purpose.have immediate application, not only domestically in our dealings with one
another, but also internationally in our pursuit of friendly relations with all countries.

NOW, THEREFORE, I, GERALD R. FORD, President of the United States of
America, do hereby proclaim December 10, 1976, as Human Rights Day and
December 15, 1976, as Bill of Rights Day. I call upon the American people to observe
the week beginning De-iember 10, 1976, as Human Rights Week. Further, I ask all
Americans, as they reflect with conscious pride on our history, not to be content with
past accomplishients but to recognize the future task of our Nation and mankind: to
bring about the full realization of the ideals and asjirntions expressed in the Bill of
Rights and the Universal Declaration of Human Rights.

- IN WITNESS WHEREOF, I have hereunto set my hand tis first day of
December, in the year of our Lord nineteen hundred seventy-six, and of the Inde-
pendence of the United States of America the two hundred and first.

[FR Doc.76-3 5 797 Filed 12-1-76;4:25 pm]
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rules and regulations
ThIs section of the FEDERAL REGISTER contains regulatory documents having rencral applicabIlity and legal effect most of which are

keyed to and codified In the Code of Federal Regulations, which Is publiehed under EO titles purruant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Document-. Prices of nf:, books ar listed In the lirst FEDERAL

REGISTER Issue of each month.

Title 5-Administrative Personnel
CHAPTER I-CIVIL SERVICE COMMISSION

PART-213-EXCEPTED SERVICE
Executive Office of the President

Section -213.3303 Is amended to how
that one position of Senior Policy Analyst
is excepted under Schedule C.

Effective on December 3, 1976,
§ 213.3303(k)-(2) is added as set out
below.
§ 213.3303 Executive Office of the Pres-

idenL

(10 i1ce of Science and Technology
Policy. * * *

(2) One Senior Policy Analyst.
(5 U.S.C. 3801, 3302; FO 10577, 3 CFR 1954-
58 Comp., p. 218)

UNITED STATES CIVIL SERv-
ICE COIMSION,

JAMES C. SRT,
Executive Assistant to

-the Commissioners.
[FR Doc.76-35748 Filed I2-2-76; 8:45 am]

PART 300-EMPLOYMENT (GENERAL)
-PART 305-EXECUTIVE ASSIGNMENT

SYSTEM
Editorial Changes; Correction

In the FEDERAL REGISTER of November
23, 1976 (FR Doe. 76-34564) on page

-51579, the Civil Service Commission
made editorial changes to Parts 293, 300,
and 305. The editorial change in item
(2) is corrected to amend § 300.104(a)
(2), and In item (3) is corrected to amend
§ 305.102(a) (4).

UNITED STATES CIVIL SERVZ1
icE Commissron',

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

IlR Doc.6-35613 Filed 12-2-76;8:45 am]

Title 12-Banks and Banking
CHAPTER I-COMPTROLLER OF THE CUR-
RENCY, DEPARTMENT OF THE TREASURY

PART 22--LOANS IN AREAS HAVING
SPECIAL FLOOD HAZARDS

Designated Loans Exempted From
Prohibition

Notice is hereby given that the Comp-
troller of the Currency is amending the
regulation governing loans in areas hav-
ing special flood hazards (12 CFR Part
22, 40 FR 12068, March 17, 1975; 40 FR
36107, August 19, 1975; 41 FR 6259, Feb-
ruary 12, 1976). This amendment Is in-
tended to conform the provisions of the

existing regulation to the recent legisla-
tive amendments to the National lood
Insurance Act (42 U.S.C. 4001 et seq.)
contained in section 14(a) of the Housing
Authorization Act of 1976, Pub. L. 94-375
(August 3, 1976).

Since the Act, as amended, prescribes
the substance and dates of effectiveness
of this particular amendment, notice,
public participation and deferred efrec-
tive date are not required.

12 CFR Part 22 Is amended by revis ng
522.3 to read as follows:
§ 22.3 Prohilbition as to loans in non-

. participating communitice.
On and after July 1, 1975, or after one

year following the date of official notift-
cation to the chief executive officer of the
community of Identification of special
flood hazards, whichever Is later, no bank
shall make, increase, extend, or renew
any loan secured by improved real estate
or a mobile home located or to be located
In an area that has been Identified by the
Secretary of Housing and Urban De-
velopment as hn area hauing special
flood hazards, unesm the community in
which such area Is situated Is tben par-
tielpating in the national flood Insurance
program: Provided, That the Prohibition
contained in this section shall not apply
to (a) Any loan made to finance the ac-
quiition of a residential dwelling occu-
pied as a residence prior to March 1,
1976, or one year following Identification
of the area within which such dwelling
Is located as an area containing special
flood hazards, whichever is later, or made
to extend, renew, or increase the financ-
ing in connection with such a dwelling,
(b) Any loan, which does not exceed an
amount prescribed by the Secretary of
Housing and Urban Development, to 11-
nance the acquisition of a building or
structure completed and occupied by a
small business concern, prior to Janu-
ary 1, 1976, (c) Any loan or loans, which
in the aggregate do not exceed $5,000, to
finance improvements to or rehablta-
tion of a building or structure occupied
as a residence prior to January 1. 1976, or
(d) Any loan or loans, which In the ag-
gregate do not exceed an amount pre-
scribed by the Secretary of Housing and
Urban Development, to finance non-
residential additions or improvements to
be used solely for agricultural purposes
on a farm.

Effective: This amendment is effective
August 3, 1976.

Dated: Novunsa 29, 1976,
Ron=nx BLoO,

Acting Comptrol r
o1 the C urency.

IFR Doo.70-35631 1Fled 12-2-76;8:45 prl

CHAPTER II-FEDERAL RESERVE SYSTEM
SUBCHAPTER A-BOARD OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM

PART 201-EXTENSIONS OF CREDIT BY
FEDERAL RESERVE BANKS

Changes in Rates
Pursuant to section 14(d) of the Fed-

eral Reserve Act (12 U.S.C. 357), and for
the purpose of adjusting discount rates
with a view to accommodating com-
merce and businezs In accordance with
other related rates and the general
credit altuation of the country, Part 201
is amended as set forth below:

1. Section 201.51 Is amended to read
as follows:
§201.51 Advances and discounts for

mcnberbanks under sections 13 and
13a.

The rates for all advances and dis-
counts under sections 13 and 13a of the
Federal Reserve Act (except advancez
under the List pparaph of such see-
Ion 13 to Individuals, partnerships, or
corporations other than member banks,
are:

Vcd:zal Reaervo Bnk d- ltoe Effcctive

13c1. t~....
New Yek...o.....-.....

St.o ...........

Sanu ..........

WU Nov. "2.-
5% Do.

5% Do.
V/ De.

G" Nov 2G.157dNov. F2,i.C,

DO.'/ Do.

2. Section 201.52 Is amended to read
as follows:
§ 201.52 [Amended]

(a) The rates for advances to member
banks under section 10(b) of the Federal
Reserve Act are:

Fcd:rA R r-lace Bank of-- nto Effccti

Vc ,!n_ ... . . .. . . Nov. 2Z 1'7,"
'C U41... Do.

Do.ItIJ~m- 5... Dc'.

. 5% Nm. 22,7C
Na City . 5M Do.

5%/ Do.Sn Zra:co ... . - . :Do.

(b) The rates for advances to member
banks for prolonged periods and signif-
Icant amounts under section 10(b) of
the Federal Reserve Act and § 201.2(e)
(2) of Regulation A are:
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Fedoral Reservo Bank of- Bate Effecivo

Boston ............ --....... -....
Now York-..
Ph iladolphia.
Cleveland...Richmond .... __-
Atlanta .......
CM eago -- ............. - -
St. Iuls ............

Kansas City-_ ___-
Dails ..........
San Fan.isco .......

6W Nov. 22.1976 '

il Do.

3. Section 201.53 is amended to read as
follows:

§ 201.53 Advances to pcrsons oIlher than
neber banks.

The rates for advances under the last
paragraph of section 13 of the Federal
Reserve Act to individuals, partnerbips,
or corporatins other than member
banks secured by direct obligations bf,
or obligations fully guaranteed as to
principal 'and interest by, the United
States or any agency thereof are-

Fecdero Reer=vo Bank of- Rate Effective

Boston _--.........
Noiw Yoik ...................

Cloveland ....................
Richmonul. ....
Ctlatae.................

Kansas City.
Dallas .............
San Francisc o

8% Nov. 22,1976
Y Do."

b Do.
bih Do.'
Wi Do.8h Do.
S, Do.

7Nev. 26.1w7
8 Nov. 22,1976

Do.
go Do.
8 Do.

(12 U.S.C. 248(i)). Interprets or applies 12
U.S.C. 357.)

By order of the Board of Governors,
November 26, 1976.

GRIFFM L. GARW-OOD.
Deputy Secretary of the Board.

[FR Doc.76-35585 Filed 12-2-76;8:45"aml]

[Reg. lai
[Docket No. R-0261

PART 221-CREDIT BY BANKS FOR THE
PURPOSE OF PURCHASING OR CARRY-
ING MARGIN STOCKS

Notice of Further Revisions to Revised
Form U-

On June 11, 1976, notice was published
in the FEDERAL REGISTER (41 FR 23667)
that the Board of Governors had adopted
a revised Federal Reserve Form U-1,
"Statement of Purpose of a Stock-Se-
cured Extension of Credit by a Bank,"
to be effective September 1, 1976. In or-
der to review certain operational ques-
tions that were raised in connection with
the use of such reylsed Federal Reserve
FormU-1, the Board postponed the ef-
fective date of the revised form until
January 1, 1977'(41 FR 35477 and 41
FR 48335). The Board has reviewed the
questions presented and believes that
further amendments to the revised form,

Particularly with regard to the officer's
certification on Part IX of the fglrm, are'
warranted. Accordhngly, the Board has

'RULES "AND REGULATIONS

further revised the form, effective Jan-
uary 1, 197V.

In addition to certain clarifying tech-
nical changes in the language of the
officer's certification, the principal pur-
poses of the amendment are (i) to clarify
that the bank officer signing the form
may, in good faith, rely upon other bank
employees to examine and validate the
securities, and (ii) to restrict the exami-
nation and validation requirementz only
to securities that are or will be in the
physical possession of the bank.

In adopting- further revisions to the
Form U-1, the Board announced that
any banks that have reproduced copies
of 'the earlier version of the Form U-1
that was to have become effective Sep-
tember 1, 1976, may continue to use such
earlier version untjl their supply of such
forms is exhausted or.until December 31,
1977, whichever shall occur sooner, and
that for this interim period, the earlier
version shall be deemed to meet the re-
quirements of §221.3(a) of Regulation
U (12 CFR 221.3 (a)).

By order of the Board of Governors,
November 29, 1976.

THEoDoRE E. ALwsor,
Secretary of the Board.

IV Doc.76-35575 Filed 12-2-'t6;8:45 Rmn

[Reg. ZJ

PART 226-TRUTH IN LENDING
. Official Staff Interpretations

In accordance with 12 CFR 226.1(d),
the Board is publishing the following
9ffcial staff interpretations of Regula-
tion Z, issued by a duly authorized official
of the Division of Consumer Affairs.

Identifying details have been deleted
to the extent required to prevent a
clearly unwarranted invasion of personal
privacy. The Board maintains and makes
available for public inspection and copy-
ing a current index providing identifying
.information for the publicsubject to cer-
tain limitations stated in 12 CFR 261.6.

Official staff interpretation, maybe re-
considered-by ther Board upon request of
interested parties and in accordance
with 12 CFR 226.1(d) (2). Every request
for reconsideration should clearly iden-
tify the number of the official staff inter-
pretation in question, and should be ad-
dressed to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551.

These interpretations shall be effective
as of November 30, 1976.

§226.2(p) A prejudgment workout ar-
rangement, which Is In w iting and- involves
either a finance charge or nore than four
installments constitutes an extension of con-
sumer credit subject to the disclosura re-
quirements of § 220.8 (b) -and (d) regardless
of whether the original transaction was
classified as "open end credit" or "credit-
other than open end".

IA copy of the original Federal Reserve
Form U-i is filed as a part of the original
document. Copies are available on request
from the Board of Governors of the Federal
Reserve System or any Federal Reserve Bank.

§226.7(f) Creditor need not dicio., at
change In ereOit terms of an Open enid credit,
account under § 226.7(f) to theoe 'roditorb'
cardholders who are not affected by the
change In terms. /

Novrssrs 3, 1070
This is In response to your letter of * *

requesting an official staff Interpretation with
regard to the effect of 'Regulation Z on au
open end credit plan collection prorrpnut
which your bank may Implement.

You indicate in your letter tt the ,lcr4-
lection program proposed would Involve tu
existing open end credit plan in which ti,
customers had lost their privileges as tcrditt
cardholders at a predetermined time due toi
non-payment, with 'ho further advawF,4
being made until the account haJ been paid
to the bant's satisfaction. The banh wlthe.
to offer delinquent customers the opportu-
nity to repay their debts In terms differing
from the original open end credit plan, Vor
example, the bank my allow repayment orf
the indebtedness with the monthly prlnc -
pal payments reduced (e.g., 5 percent of the-
principal each month as opposed to 10 per-
cent of principal) and with the inianeo
charges either reduced (e.g., 6 percent anuatL
percentage rate as compared to the normat
18 percent open end credit annual ptrent o
rate) or eliminated,

You question whether the collection pro-
gram described would:

(1) Render the credit plan other than oppu
end, thereby requiring disclosures under
1226.8 of Regulation Z;

(2) Require the making of now open opd
disclosures under § 226.7(a) when the debtor
has paid the account to the banrt's satisfac-
tion In order for the customer to receive
new advances or revolving credit privIlege3
and

(3) Constitute a change In "credit terrm"
which would require an Initial disclosure to
all credit cardholders If the collection pro-
gram Is adopted on a general non-objective
basis.

Staff is of the opinion that the Lsue of
whether a prejudgment workout arrange-
ment is subject to the other than open end
credit disclosures of § 220.8 is dependent
upon whether such a workout arrangement
Is informal (e.g., by telephone) or written
A prejudgment workout arrangement, which
is in writing and Involvez either a finance
charge or more than four instalments, con-
stitutes an extension of consumer credit
subject to the disclosure requirements of
§ 226.8(b) and (d) regardless of whether the
original transaction was classified as "open
end credit" or "credit other than open end,"

Therefore, if your collection program in-
volves a formal written prejudgment worl.-
out arrangement, then the bank would be
required to make other than open end credit
disclosures in accordance with 9 260.8. Fur-
thermore, should the bank decide to ont~nd
open end credit to the debtor after catll-
faction of the delinquent account, tho debt-
or should be provided once again with the
initial open end disclostres to prevent con-
fusion.

If the bank adopts such a collection pro-
gram, staff believes that such a program
would not require the bank to disclose a
change In "credit terms" under 9 226.7(f) to
all of the bank's credit cardholdors. Staff
views the requirements of 9 220.7(f) ao re-
quiring a creditor to. disclose a olango iIn
terms in .an open end credit plan only to
those customers who, would be affected by
such change, since disclosure to unaffected
customers could cause confusion a to the
stttusof their accounts., .

This letter Is an oMcial staff Interpretation
of Regulation Z, issued In aocordance with

FEDERAL REGISTER, VOL..41-, NO. 234--RIDAY, DECFMER 3, 1976



1226.1(d) (3) of the regulation. I trust it
is responsive to your inquiry.

Sincerely,

JlSRAVL C.' acxm&N.
Assistant Director.

5 226.7(j) Substitute credit card and au-
tomated teller card accessing customer's
overdraft checking account are not supple-
mental credit devices requiring § 226.7(J)
disclosures.

NOVESSE 18, 1976.
This is in response to your letter of I * *

requesting an official staff interpretation of
Regulation Z.on the applicability of § 226.7
(j) to your client's program. -

The bank which you represent plans to
install an electronic funds transfer system
which will permit customers to gain direct
access to their savings and checking accounts
through remote computer terminals. Under
the plan, two types of cards will be issued
to customers for use in conjunction with the
cdmputer terminals. One type of card re-
places the customer's 'current bank credit
card and can be used for triditional credit
card functions as well as for direct access

- to his accounts under the new electronic
system. The second type.of card cannot be
used to perform the functions of a typical
bank credit card. However, this second type
of card, when used by customers who have
overdraft checking privileges with the bank,
may be used to obtain credit through ace
to the customer's checking account. T

You wish to know whether either of these
cards would constitute a "supplemental
credit device" 'within the meaning of § 226.7
(j), requiring the bank to make the disclo-
sures set forth in that section.

-In staff's opinion, § 22.7(j) does not ap-
ply to the plan which you describe. That
section applies to "a blank check, payee
designated check; blank draft or order or
other similar -credit device other than a
credit card." In the banka plan, the first
type of bard, which replaces a current bank.
credit card, clearly constitutes a credit card
and is specifically excluded from the scope
of § 226.7(j). The second type of card, which
may be used to obtain credit by those cus-
tomers who" have an overdraft checking
agreement with the bank, would also come
within the definition of a credit card and
is similarly excluded from that section. Thus,
the bank is not required to comply with
the provisions of § 226.7(j) with respect to
,the issuance of these types of cards.

This is an- official staff interpretation of
Regulation Z issued pursuant to § 226.1(d)
(3) of the Regulation. It relates only to the
specific Issues and facts presented and does
not constitute staff approval of the plan as
a whole.

Sincerely,

JEAULD C. KLUCuzrsr,
Assistant Director.

§-226.7(k) Eaeh tr'ansaction must be
identified by appropriate designation even
though all transactions on the accounts can
be considered non sale credit This can be
done by symbols. Date of transaction or date
on document evidencing transaction which
the customer signs must be disclosed. After
October 28, 1977, the regulation contem-
plates that creditors will have procedures In
place to capture primary-requirements.

Novssxas 19, 1976.

This is in response to your letter of * * *,
in which you raised quedtious regarding the
Regulation Z provisions setting forth stand-
ards for identifying transactions on open
end accounts. You state that your program
provides for non-Wle credit only, and you
request clarification as to whether the re-

RULES AND REGULATIONS

quirements of § 220.7(k) contemplate that
each such non-sale transaction must be
identified as to Its splcflo typo or whether
no such designations need to be provided
since all the transactions are balcally of
the same character.

According to your letter, the types of
credit which may be obtained under your
program include cash advanco check credit,
overdraft checking credit. and credit ex-
tended pursuant to the requent from the
customer to make payments to the American
E-press Company on spcclal prepared forms.

Section 220.7(k) (3) of Regulation Z, a3
ultimately adopted by the Board, requires
that each transaction be Identified appro-
priately. Although fpecle language 1s not
provided in the regulation as to what the
appropriatodesignation rhould be, it In con-
templated that each extension of credit rhall
be identified as a cash advance. overdraft,
or by some other appropriate designatlon.
The fact that only non-sale typo credit can
be extended on the account does not change
this interpretation. In staff's vier, this
identification can be made by uze of clear
and conspicuous symbols on or with each
periodic statement.

I should also point out that during the
transition period which runs from October
28, 1976, until October 2.8, 1977, §22.7(h)
(7) (1) (B) provides that, as an alternative to
the general disclosuro requirements, the
creditor may identify each tranzaction by
disclosing such information as is reacvnably
available and treating the absence of the in-
formation as a billing error. If the customer
submits a proper written notification of the
billing error relating to the absenco of such
information and the Information was, In
fact, not provided, the absence of such in-
formation must be treated P- an erroneous
billing -and documentary evidence of the
charge must be provided without east or re-
quest. After October 28, 1077. the regulation
contemplates that the creditor will have
procedures in place to provide the primarily
required Information for each transaction.

I also note in your letter that you state
that the date of transactlon for all typea of
credit obtainable under your program i- the
day the account Is debited by the bank. I
would point out that the regulation speci-
fles that the date of debiting Is the date of
the traA-ction for purp.,- of this Ection
only when the credit being extended is on
an overdraft checking program. In all other
cases, such as your cash advance check-
ing program, the creditor 13 required
as a primary matter to provide the date of
the transaction or the date which Is on the
document evidencing the transaction, If
such document is signed by the customer.
Once again, however, I should point out that
§ 226.7(k) (7) (i) permits tho creditor to use
the date of debiting Instead of the dito of
the transaction or other date required if
due to operational limitations the primarily
required date is not available for purpecss
of billing during the transition period.

This is an official staff Interpretation of
Regulation Z issued under 5 220.1(d) (3) and
limited in Its application to the fact3 out-
lined above. I trust It Is responrive to your
Inquiry.

Sincerely.

JrAULD C. KrLUCu ;:,
Assistant Director-

§ 220.8(b) "Security Interest under the
Uniform Commercial Code" adequately do-
scribes typo of cecurity Interct taken.

Novi=n 22, 1076.
This Is In response to your letter of 0 0 0,

requesting an ofcial Interpretation on the
disclosure of the type of a Ecurty Intere t
under 5 226.8(b) (5) of Regulation Z.
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Section 226.8(b) (5) 1of11egulation Z re-
quires the creditor to discloe, among other
thingo, the "type of any security Interest held
or to be retained or acquired by the creditor.-
You submit three phrases which are intended
to describe the type of a security interest
taken by the creditor and request staf's
opinion as to whether each of these phrases
constitutes a sufficient description of the
security Interest under § 226.8(b) (5).

Firstyou ask whether the disclosure of a
"security Interest under the Uniform Com-
merclal Code" is a suMcient description when
the creditor obtains a security interest sub-
ject to the UCC. In staf's opinion, this lan-
guage Would be sufficient to comply with
that requirement of §226.8(b) (5) in the
cituation you describe. Staff believes that
this provision of the regulation doe-not re-
quire creditors to provide a detailed state-
ment of the type of Interest acquired or a
citation to any specific statutory proision
pursuant to which the security interest Iz
obtained. In staff's view, a security interest
under the Uniform Commercial Code I- a
"typo" of security Interest and may be ade-
quately derlbed using the lnguage you
ugget.

Additionally, you ask whether - consensusi
or contractual security Interest may be dis-
cloz In lnguage such as the following,-
"a scurity interest established by our cn-
tract" or "a sccurity interest through our
agrcement.' In stafirs opinion, this langmuge
does not adequately dccribe the type of sa-
curlty interest taken, pursuant to §226.a
(b) (5). The words "contract" and "our agree-
ment" may not convey any particular mssn-
Ing to the customer or assist him in Identify-
ing the legal document from which the secu-
rity Interct arlssm. Howevcr, if the language
you propoe could be modified to more spe-
clflcally Identify the contract or agreement
referred to, staff bellevea that such a dselo-
suro 'would adequately describe the type of
recurity Interest involved. For example, the
statement might refer to the specific titie
of the document which evidences the secu-
rity interst.

This is an officlal staff Interpretation of
Regulation Z L'sued pursuant to § 226.1(d)
(3) of the regulation. Stan's conclusions re-
late solely to the facts and Izues presented.

Sincerely,

Asstar.t Director.

§22.7(b) Open end billing statement
need not disclose posting dates of transac-
tions (other than: payments and credits) in
order to comply with required dzcosue of
balance on which the finace charge was
computed and how that balance was deter-
mined.-

Uovm.ran 22, 1976.
This i- in rcpons your letter of * -* , in

'which Tau request an oflicial interpretation
of § 226.7(b) (1) (viil) of Regulatfon Z which
requlres dsclo4su of "the balance on which
the finance charge was computed and a
Statement of how that balance was deter-
mfneL

,

tour clienta are open end credit eard a.-
suera that are considering adopting an op-
tional method of computing finance charges
on the baA of an average daily balance
rhich Includes purhaes posted to the card-
bolder's. account on the current statement
from the date of such pcsting in nstances
4where the cardholder does not timely pay
in full the ner balance shown on the pre-
vlou periodic statement.

Your clients electing this opt!on.bave de-
cided to make the disclosure concerning this
method or computation of the finance charge
on the reverme of the periodio statement (as
permitted by i 2207(c) (2)). The dmicsure
statement reads in part:
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"Tie amount of any finance charge in-
curred by you iluring this billing cycle, as
disclosed on the face of this Statement, was
computed by multiplying the (monthly)
Periodic Rate(s) times the AverageDaly Bal-
ance(s), both of which are also disclosed on
the face of this Statement. The "Average
Daily Balance" Is the sum of the outstand-
ing balances for each day of the current bill-
ing cycle (excluding any previously billed
but unpaid finance charge) divided by the
number of days in the current billing cycle,
computed separately for Casb- Advances and
for Purchases."

The average daily balance and transaction
dates will appear on the face of the state-
ment. You inquire whether § 226.7(b) (1)
(viii) requires the disclosure of posting dates
on the face of -the statement in addition to
transaction dates in order to permit the card-
holder to compute the average daily balance.
It is staff's opinion that the posting date of
the transaction need not be disclosed to com-
ply with the I 226.7(b) (1) (viii) requirement
that the method of determining the balance
on which the finance charge was compTted
be disclosed.

The requirement that the method of deter-
mination of the average daily balance be dis-
closed does not require that the customer be
able to compute the balance on which the fi-
nance charge is based from the face of the
statement. Compliance with the regulation
may be achieved by providing the customer
with the method of the computation. The re-
quirement of posting dates would unneces-
sarily complicate the disclosure and neces-
sitate the printing of two separate dates (i.e.,
the transaction date and the posting date)
which could result in confusion on the part
of the customer. It should be noted, however,
that § 226.7(b) (1) (iil) requires the use of
posting dates for disclosure of payments and
credits on periodic statements.

This Is an official interpretation of Regula-
tion Z, issued in accordance with § 226.1(d)
(3) of the regulation. It is limited in its scope
to the questions presented herein. I trust
this Is rebponsive to your inquiry.

Sincerely,
JERALULD C. RLtTOMBIAN,

Assistant Director.

Board of Governors of the Federal Re-
serve System, November 24, 1976.

GRFFIH L. GARWOOD,
Deputy Secretary of the Board.

[PF Doc.76-35586 Filed 12-2-76;8:45 am]

CHAPTER V-FEDERAL HOME LOAN
N1BANK BOARD

SUDCHAPTER D-RULES AND REGULATIONS
FOR INSURANCE OF ACCOUNTS

[No. 76-8691

PART 563c-ACCOUNTING
REQUIREMENTS

Amendments Relating to the Form and
Content of Financial Statements

NovE sBsa 23, 1976.
The following outline of the amend-

ments adopted by this Resolution is in-
cluded for the reader's convenience and
Is subject to the full description in the
preamble as well as the specific provi-
sions in the regulations.

I, PRESENT Sn'UATIZ
Present '§ 563c.1 Is a "comprehensive

accounting regulation adopted by Board
Resolution No. 73-1768 on November 28,

1973. In large measure, it repeats the
accounting regulations set forth in Regu-

,lation S-X (17 CFR Part 210) promul-
gated by the Securities and Exchange
Commission, which in turn is based upon
generally accepted accounting principles
(GAAP). In addition to the requirements
from Regulation S-X, § 563c.1 prescribes
additional disclosures which focus on the
specialized accounting of savings and
loan associations.

II. ALmENVED REGULATION

Amend §,563c.1 to incorporate by ref-
erence Articles 1, 2, 3, 4, and 5 and Rule
9-02 of Article 9 of Regulation S-X and
supplement those provisions with addi-
tional requirements appropriate to sav-
ings and loan industry accounting.

II. RiAsoN FOR AmNDMENT
Since the adoption of present § 563c.1,

there have been many changes in both
Regulation S-X and GAAP rendering
sections of § 563c.1 obsolete. On the other
hand, the sections of § 563c.1 which per-
tain to savings and loan accounting have
remained fairly current.

In order to eliminate the need for con-
tinual amendments to § 563c.1 whenever
Regulation S-X or GAAP are revised,
and to strengthen the disclosure require-
ments to help assure full and fair dis-
closure, the Board amends present
§ 563c.1 to incorporate Regulation S-X
by reference and establish additional ac-
counting requirements which would be
needed for the fair presentation of sav-
ings and loan financial data.

The-Federal Home Loan Bank Board,
by Resolution No. 76-476, dated June 30,
1976, proposed an amendment to Part
563c of the Rules and Regulations for
insurance of Accounts (12 CFR Part-
5630) for the purpose of updating and
revising the xequirements for -the form
and content of financial statements filed
with applications for conversion from a
mutual institution to a stock institution
and for certain subordinated debt ap-
plications. Notice of such proposed rule-
making was duly published in the FED-
ERAL REGISTER on July 12, 1976 (40 FR
28545-28549) with an invitation for in-
terested persons to submit written com-
ments by August 10,1976.

Analysis of conversion applications
containing financial statements prepared
in accordance with present § 563c.1. dis-
cussions with professional accounting as-
sociations, and enactment of Public Law
93-495 (H.R. 11221), which provides, in
part, that a converting Federal associa-
tions may retain its Federal charter, have
indicated a need to amend § 563c.1 by
replacing it with several new provisions
incorporating Article- 1, 2, 3, 4, and 5
and Rule 9-02 of Article 9 of Regulation
S-X, promulgated by the Securities and
Exchange Commission (17 CFR Part
210), and supplementing those provi-
sions with additional requirements ap-
propriate to savings and loan industry
accounting.

'The final amendment differs from the
proposal in three ways. First, "Securities
of Affiliates," which was aggregated with

"Other Securities and Investmentd," ba-
comes a separate caption for a balance
sheet. Second, the requirement for dis-
closure of interest which Is sixty days
or more delinquent was revised to read
more than sixty days delinquent, Third,
minor clarifying and referencing changes
were made. However, there were no sub-
stantive changes from the proposal.

On the basis of Its consideration of all
relevant material presented by Interested
persons and otherwise available concern-
ing this proposal, the Board hereby
amends Part 563c by revising §.563c.1,
redesignating §§ 563c.2 through .A as
§§ 563c.10 through .13, and adding now
§§ 563c.2 through .9, to read as set forth
below, effective December 3, 1976.

1. Redesignate present §1 503c.2,
563c.3, 563c.4, and 563c.5 as 563c.10,
563c.11, 563c.12, and 563c.13, respectively,
preceded by caption "Subpart B-Other
Accounting Requirements."

2. Amend § 563c.1 and add new
§§ 563c.2, 563c.3, 563c.4, 563c.5, 563c.6,
563c.7, 563c.8, and 563c.9, preceded by
caption "Subpart A-Form and Content
of Financial Statements in Offering Cir-
culars" for new Subpart A to read as
follows.

Subpart A-Form and Content of Financial
Statements In Offering Circulars

Sec.
563c.1 Application of thl Subpart.
563c.2 Definitions.
663c.3- Qualification of Public Accountant

(see also 17 CFR 210n.-01),
663c.4 General notes to financial statemeati-

(see also 17 CPR 210.3-10).
563c.5 Consolidation of financial statemenW

of a registrant and Its ubsidiarle.
engaged In diverse financial activ-
ities (see also 17 CFR D10.4-02).

563c.6 Balance sheet (see also 17 1Rn 210 6-
02).

563c.7 Income statements (sea also 17 cMt
210.6-03).

563c.8 Statement of changes in financial
position.

5630.9 What schedtles are to be filed.

Aurnoarry.--Secs. 402, 403, 407, 40 Stat,
1286, 1257, 1260, as amended (12 U.S.C. 1725,
1726, 1730), Reorg. Plan No, 3 of 1047. 12
IM 4981, 3 CFA 1043-48 Comp., p. 1071.

Subpart A-Form and Content of Financial
Statements in Offering Circulars

§ 563c.1 Application of thls subpari,
(a) This subpart states the require-

ments as to form and content of filan-
cial statements to be furnished by an In-
sured Institution with the following:.

(1) Any proxy statement or offering
circular required to be used In conndetion
with a conversion under Part 563b of this
subchapter; and

(2) Any offering circular or private
placement memorandum required to be
used in connection with Issuance of sub-,
ordinated debt securities under § 563.8-1
of this subchapter.

(b) The term "financial statement3"
includes all notes to the statements and
related schedules.

(c) Consistent with the provilons of
this subpart, financial statements fur-
nished by an insured institution shall
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-comply with the followina provisions of
Regilation S-X of the Senriies, and
Exdhange Commission (17 CM Part
210) : §J 210.1-01 through 21.5-04: and
§ 210.9-02 (17 CFR 210.1-01 through
210.5-04 and § 210.9-02).
§ 563c.2- Definitions.

(See also 17 CF21.1-02.
(a) Registrant The term "registrant"

means an'applicant, an insured institu-
tion, or any other person required to pre-

.pare financial statements, in acordance
with this subpart.

(b) Signiftidnt Subsidiary. The term
"significant subsidiary" means ( 1) a
subsidiary or (2) a subsidiary and its
subsidiaries, meeting-any of the condi-
tions described beld-vr based on (1) the
most recent annual financial statements.
including consolidated statements, of
such subsidiary which would be required
to be- filed If such subsidiary were a reg-
istrant and (i) the mtost recent annual
consolidated financial statements of the
registrant being filed:

(1) The parent's and the parent's other
subsidiaries' proportionate share of the
total asseta (after interconpany elimina-
tIons) of the subsidiary, or their invest-
ments in and advances tohe.subsidiary
exceed one percent, of the consolidated
total assets.
'(2) The parent's and the parent's other

subsidiaries' proportionate share of the
gross revenues (after Intercompany elin-
inations) of the subsidiary exceed five
percent of the consolidated gross reve-
nues.

§ 5 63c.3  Qualificatio of Public Ac-
countant.

(See also 17 CPEU § 210.2-01.
(a) The term "qualified public ac-

countant" means a certifled-public ac-
countant or licensed public accountant
certified or licensed by a regulatory au-
thority of a State or other political sub-division.of the United States who is in
good standing as such under the laws of
the jurisdiction where the home offce
of the registrant to be audited is located.
AnYPerson orfirn who is suspended from
'practice before the Securities and Ex-
change Commission or other govern-

--mental agencyis not a "qualified public
accountant for purposes of this section.

(b) Independence of Public Account-
ant. (See also 571.2(c) (3) of this sub-
chapter.)
§ 563c.4 Geniral notes to financial

- statements.
(See also 17 CPR § 2103-16.)
(a) Restrictions which; limit the avail-

ability of reserves and undivided profits
for dividend purposes. Describe any such
restrictions, indicating briefly the source,
their pertinent provisions. and, where
appropriate- and determinable, the
amount of reserves and undivided profits
(1) so restricted or (2) free of such re-
strictions. These restrictions include ab-
solute restrictions, such as those im-
posed by the Federal Home Loan Bank
Board. state laws, as a result, of conver-
sion, or credit agreements, as well as

restrictions which may resul& In ani-
tional income taxes before pxyt 2nt of
dividends.

(b) Income tax expense. Describe in a
footnote the method used in computin.-
the tax bad debt deduction; Include the
principal present assumptions on which
the registrant has relied Iinaing ornot
making provisions for such taxes. Dis-
close whether or not consolidated returns
are filed,

ic) Provision for losses. Decribe the
policies used by the registrant in provid-
ing for losses on loans and real estate.
Indicate If specific provisions or a "bas-
ket" provision is used. Also state the
policy with respect to capitalizing or ex-
pensing holding costs of real estate
owned.

(di Conrersion. If the registrant 6s an
applicant for converJon from a mutual
to a capital stock company or has so con-
verted within the last three years de-
scribe generally the terms of such con-
yersion and any restrictions on the op-
erations of the reglstrant imposed bg
such conversion.

te) Loans recelrable. Describe the ac-
counting policies regarding recognition
of income on loans receivable. Include
the policies with respect to diz-ontulL-
ance of interest accrual; the treatment
of discounts and premiums onloanorig-
inated, purchased, or sold; and the
treatment of loan fees for originations.
servicing. commitments, and other fees.

563c.5, Consolidation or financdi
.-ttements or- a regitrant and its su..
,idiaries engaged in divere financial
activities (See also 17 CF ' 210.1-
02).

(a) If the registrant and Its subsid-
iaries are engaged in one or more types
of financial activities, e.g., banking, in-
surance, finance, and savings and loan
activities, consolidated financial state-
ments may be filed unless deemed inap-
propriate; Provided, That, when more
than one type of financial activity Is in-
volved, separate audited financial state-
ments for each, significant financial sub-
sidlary or each sighificant group of fi-
nancial subsidiaries shall be preented.
Savings and loan holding companls en-
gaged In savings and loan ralated finance
activities, as defined In & 5842 of this
chapte, are considered to b8 one type
of financial activity for the purpwse of
this section.

tb) If the kegistrant's subsidiaries are
engaged In manufacturing, merchandis-
ing or other nonfinancial activities., the
financial statements of the subidiaries
shall not be consolidated with the oper-
ations of the registrant. However, the
subsidiaries may be Included In the con-
solidated financial statements If their
activities are principally for the benefit
of the operations of the regLstrant. In
interpreting the significance of the sub-
sidiarles, the registrant chould consider
factors n addition to thoze In the defini-
tIon of significant subsidiar, including
the primary business activities of the
registrant, trends, and other pertinent
matters.

'See also 17 CF? §210.5-02.'
RsQwunm As-.= CaPno.s &a,

DiscmosunnSI
ti lnrestment Securfies.-'l United

States Gorernment and Federal Agmay
ObJtgations. State. parenthetically or
otherwise, the basis of determining the
amount shovn in the balance sheet and
state the alternate of the aggregate cost
or the aggregate amount on the ba,94
of market quotations at the balance sheet
date. When the original cost of securities
purchased on a yield basis has been prop-
erly adjusted to reflect amortization of
premium or accretion of discount since
acquLsItion, the -basis of determining
their amount may be described as "at
amortized cost" with appropriate -foot-
note disclosures. -

(21 Other securities and inrestments
State, parenthetically, or otherwise, the
basis of determining the amount shown
in the balance sheet and state the alter-
nate of the aggregate cost or the ag-
gregate amount on the basis of market
quotations at the balance sheet date.
When the original cost of securities pur-
chased on a yield basIshas been properly
adjusted to reflect amortizatim of pre-
miumn or acceretion of discount since a-
quidtion, the basis of determining their
amount may be described as "at amor-
tized cost" wvith appropriate footnote dis-
closures. Marketable equity securities,
other than those securities which by
their terms either must be redeemed by
the Issuing enterprise or are redeemable
at the option of the investor, are to be
carried at the lower of their aggregate
costs or market values, determined at
the balance sheet date. 60

$3) "Federal Funds!' sold.
14) Securities purchased under -- ree-

ments to re-elL
(b) AJortgaga loans. (I) State saga-

rately here, orin a note referred toberg-
In. each major class, such as FHA and
VA loans, conventional loans, loans to
facilitate sales of real estate foreclosed.
unimproved land, contracts to facilitate
the rale of real estate, and loans and
participations guaranteed by an agenu-
of the Federal government. Indicate the
approximate amounts pledged to secure
debt.

(2) Loans to facilitate sales of amosz -
tion-ov,ned real estate shall be disclozed
by appropriate footnote and the sub-
stance Explained clearly and preciseLy.

(3) State separately, or by a footnot,
loans on which the resistrant or its sub-
sldiaries have other than a primary lien.
By a footnote disclose briefly the sub-
stance of such loan transactions inuzlul-
Ing the amounts of priorliens.

14) State separately, or by a footnote,
the amounts of Governmental iati na
M0rtGage Association, Federal Rome
Loan Mortgage Corporation and other
participation notes Included in mortgage
loans. Indicate the range of rates and
maturities of such notes.

(5) In a footnote, state sep-ately any
valuation anlowances, unearned interest
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on consumer loans, and any other de-
ductions used to arrive at net loans re-
ceivable. Undisbursed loan funds shall
not be deducted (see § 563c.6(1)).

(c) Other Loans. (Show separately
any significant subcategory).

(1) Home improvement loans, both In.
sured and uninsured.

(2) Education loans. -
(3) Mobile home loans.
(4) Loans secured by savings accounts.
(5) Mortgage loans purchased under

agreements to resell.
(6) Other.
(d) Accrued interest receivable on

loans. Show separately, with the amount
of interest delinquent for more than 60
days included parenthetically on the bal-
ance sheet or disclosed in a footnote.

(e) Valuation allowances. Deduct from
the related assets. In a separate note
set forth an analysis indicating losses
incurred, recoveries made, and transfers
to this account during the fiscal year.
(See also § 563c.7(f)).

(f) Real estate owned. State, paren-
thetically or otherwise:

(1) The basis of-determining the
amount shown on the balance sheet, and-

(2) A description of. each class of real
estate owned which

(I) Was acquired by foreclosure or by
deed in lieu of foreclosure,

(i) 'Is in judgment and subject to re-
demption, or

(iII) Was acquired for development or
resale.
Show separately any accumulated depte-
ciation or valuation allowances. Disclose
the policies regarding and amounts of
capitalized costs, including interest.

(g) Investments in, real estate ven-
tures. In a- note, present summarized
financial statements, which may be un-
audited, for each invOestment which is
twenty (20) percent or more owned by
the registrant or any of its subsidiaries
or for which liabilities (including con-
tingent liabilities) to the parent exceed
ten (10) percent of the parent's net
worth.

(h) Securities of affliates. Indicate
the basis for determining the amount
shown ili the balance sheet.

(1) Inv)estment in stock of the Federal,
Home Loan Bank. Indicate basis for de-
termining the amount shown In the
balance sheet.

() Prepayment to FSLIC secondary
reserve.

REQUIRED LIABILITIES, RESERVES, AND
STOCKHOL.DES' EQUITY CAPTIONS A1D
DISCLOSURES

(k) Savings accounts. Include accrued
interest or dividends, if appropriate. In
a note, set forth in tabular form theamounts of savings accounts by cate-
gories of interest rate as of the dates of
each balance sheet filed. As of the date
of the latest balance sheet, set forth in
tabular form the amounts of certificates
maturing during each of the three years
following such date and the total ma-
turing thereafter. Also disclose the
weighted average interest rate on out-
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standing savings at each date for which
a balance sheet is presented. *

(D Loans -in process. Include the
amount of all undisbursed loan proceeds.
Do-not include interest, discounts, ap-
praisal and inspection fees or any other
amounts not intended as funds to be
disbursed for the purpose for which the
loan was granted.

(m) Advance payments by borrowers
for taxes and insurance.

(n) Advances' from Federal Home
Loan Bank. State separately here, or in a
note referred to herein, information in-
dicating:

(1) The aggregate amount due each
year and the range of interest rates, and

(2) Assets pledged.
,(o) Other Borrowed Funds. State sep-

arately each major class of other bor-
rowed funds (for reverse repurchase
agreements, see § 563c.6(p)). Bonds,
notes, debentures, and similar debt (in-
cluding subordinated indebtedness) shall
be reported as liabilities. Debt instru-
ments may not be grouped with stock-
holders' equity under the caption "Capi-
tal." (See also captions 25 and 29 of 17
CFR 210.5-02.)

(p) Sale and repurchase agreements.
Simultaneous sale and repurchase agree-
ments (feverse repurchase agreements or
"reverse repos") should be separately
disclosed here, or by footnote. The sub-
stance of such transactions should be
briefly but clearly explained and the
effects of any imputation of interest ex-
plained. This includes instances where
the seller is acting as a conduit (agent)
and where it is appropriate for the inter-
est to be imputed on the basis of net cash
flow.

(q) Commitment and contingent lia-
bilities. In addition to the disclosures re-
quired by 17 CFR 210.5-02 (caption 34)
and 210.3-16(1), the registrant shall dis-
close the amount of outstanding loan
commitments as of the dates of the latest
audited balance sheet and the balance
sheet presented for an unaudited stub
period.

(r) Total liabilities.
(s) Statement of stockholders' equity.

(See also § 563c.6(o)). A summary shall
be given for each class of stockholders'
equity set forth in the balance sheet.

nEQ1z= CAPTIONS AND DIsCosUREs
(1) Balance at beginning of period. State

separately the adjustments to the balance
sheet at the beginning of the first period of
the report for Items which were retroactively
applied to period(s) prior to that period.
(See § 563c.7(t)).

(2) net income or loss from statement of
operations. See § 563c.7(v).

(3) Other additions. State separately, In-
dicatihg clearly the nature of the transac-
tions out of which the items arose.

(4) Dividends; For each class of shares,
state the amount per share and ,n the ag-
gregate. Showv separately cash, other (speci-
fied) dividends, and the market value of
stock dividends.

(5) Other deductions. State amounts sep-
arately, indicating clearly the nature of the
transactions out of which the items arose.

(6) Balance at end of period. The balance
at the end of the -most recent period shall
agree with the related statement of financial
condition caption.

§ 563c.7 Income statemcnts.
(See also 17 CPR 210.5-03.)
The following format for income state-

ments shall be used by registrants filing
under this regulation:

INcoME ITEMS

(a) Interest on mortgage loans. State
the amount of interest received and/or
accrued on mortgageloans. If a premium
has been paid in connection with any
purchased loans and such premium is
being amortized periodically, such
charges should be reflected here. Amor-
tization of loan fees which may be
deemed to be an adjustment of the con-
tract rate shall be reported under this
caption.

(b) Interest on other loans. State the
amount of interest received or accrued
on loans secured by savings accounts or
other obligations of the institution, un-
secured property improvement loans,
mobile home loans, unsecured education
loans, and any other loans which are not
secured by real estate.

(c) Interest and dividends on invest-
ments and deposits. State the .amount
of interest received or accrued on U.S.
Government and other investment se-
curities and deposits in banks, including
interest and/or dividends on deposits in
savings and loan associations and stock
in Federal Home Loan Banks. Include
also:

(1) Periodic credits and/or debits to
investment income arising from the am-
ortization of bond premium and/or ac-
cretion of discount; and

(2) Periodic credits and/or debits aris-
ing from the amortization of gains or
losses on the sale of securities, prior to
December 31, 1971, in accordance with
§ 563.23-2(a) and (c) (1) of this sub-
chapter. Exclude from this caption In-
come on investments in subsidiaries and
affiliates.

(d) Loan fee and service charges.
State the amount of acquisition credits
and discounts taken into income in ac-
cordance with § 563.23-1 of this sub-
chapter, plus all fees and charges that
were not subject to deferral under the
regulation. Show separately any signifi-
cant items.

(e) Income from unconsolidated sub-
sidiaries and afflates. State the divi-
dend or interest income received from
the institutlon's investment in the capi-
tal stock, obligations (other than con-
forming loans), or other securities of a
subsidiary or affliate.

(f) Income from real estate opera-
tions. Include in this caption all revenues
and expenses which arose from the own-
ership and operation of real estate
owned. In a note, set forth the basis for
the amount reported showing separately
the costs of sales; gains on sales of prop-
erty acquired for development; gains on
sales of foreclosed properties; increases
or decreases in allowances for losse4;
taxes, insurance, maintenance, interest
and other holding costs; and rental and
other income. If the amount to be re-
ported is a net loss, It shall be included
among the expenses.

FEbERAL REGISTER, VOL. 41, NO. 234-FRIDAY, DECEMBER 3, 1976



(g) Other income. State the amount
of any other Incomewhlch isnot reported
under any of the preceding income clas-
sificatios: Material unusual or non-
recurihi incomne and profits are to be
reported separately. State separately any
material amounts indicating clearly the
nature .of the transaction out of which
the items aros& Other Income may bek
stated'iset of Applicable expehses.

INcoM DEDCTIOITS
(h) Interest o savings accoitnts. in-

clude all interest or dividends accrued on
savings accounts.

(I) Interest on borrowings. Include all
interest paid or accrued on borrowings,
indicating any amounts capitalized. (See
also 17 CFR § 210.3-16(r))

(j) Compensatfon. State the compen-
sation of officers, directora and employees
(fees, salaries, wages, bonuses, aid other
compensation), both current and
deferred.
(k) Net occupancy expense. Include

all expensi'of occupancy, e.g. rent, util-
ities, repairs and maintenance, depre-
ciation on buildings, amortization of
leasehold improvements, prpljerty taxes,
maintenance and other expenses.

a1) Advertising. State the cost of all
types of advertising activities, including
the cost of giveaways and premiums.

(in) Provision for loan5 oses. In a
note, set forth the basis for making such
provisions (see § 563c.6(e)).

(n) Losses from real estate opera-
tion. (See §-563c.7(f)).
,o) Other expenses. State separately

all items in excess of I percent-of con-
solidated gross income.

(p) Income or lost before income tax
expense and applicable- items under
§ 563c.7 (g) through (u).

(q) Income fax expense. (see § 563c.-
12) and 17 CFR 210.3--16(o)).

(r) Minority interest in income of con-
solidated subsidiaries.
-(s) Equity in-earninga of unconsoli-

dated subsidiarie and 50- percent or less
owned. persons. 'The amount reported
under this captiom shall be stated net of
any applicable tax provisions. State,
parenthetically or in a note referred to
herein, the amount of dividends received
from such persons. If Justified by cir-.
cumstances, these items may be pre-
sented In a different position and a dif-
ferent manner.

t) Extraordinary ftems less appli-
cable- tax. State separately and disclose,
Paretithetically- or otherwise, the tax
applicable to each-
(u) Cumulative effects of lhanges in

accounting principles. State separately
anid disclose, parenthetically or other-
wise, the tax applicable to each.

(v) Net income or loss. The amount in-
eluded under this ,caption shall be car-
ried to the related subdivision of retained
earnings, (See § 563c.12 (dehnition of
"net income") and § 563c.6(s) (2).)

(w) Earnings per share data. Show
separatwly:

(1) Earnings before any extraordinary
items,

RULES AND REGULATIONS

(2) Earnings applicable to extraor-
dinary items and accounting ch-agez, net
of related tax effects, and

(3) Net earnings per &hare.

§ 563c.8 Statement of caianrm" in firan-
cial position.

The statement of changes in financil
position shall show the sources from
which funds have been obtained and
their application. At a minimum, the
following shall be reported:

(a) Increase o1 funds. (1) Funds pro-
vided from operations (showing, cepa-
rately net Income or loss and the addi-
tion and deduction of specifia items
which did not require the expenditure or
receipt of funds; e.g.. depreciation and
amortization, deferred income tas, in-
terest credited to savings accounts, and
undistributed earnings or Io=.e of un-
consolidated persons).

(2) Loans receivable reduction:
'(I) Proceeds from sale oflo=;
(it) Total payments on loan.
(3) Net increase in advance payments

,by borrowers for taxes and isuranc.
(4) Sale of assets (Identifying sepa-

rately items such as real estate owned.
property and equipment, investment
securities, etc.).

(5) Issuance of long-term debt,
(6) Increase in savings accounts.
(7) Federal Home Loan Bank advancea.
(8) TBorrowed money.
(9) Loan fees and dlscounts deferred

(f qoliected In cash).
(10) Decrease of cash.
(11) Total funds provided.
(b) Decrease of funds. (1 Loan orig-

Inations and purchases (showing tilefol-
lowing items separately, if materil):

(i) Construction;
(Ii) Purchase of property;
(IIl) Refinance;
(iv) Government insured loans:
(v) Loans on sales or re-a estate

owned;
(vi Consumer loans-
(vii) Other loans;
(vii) Purchases of whole loan:
(ix) Purchases of participations;
(x) Less defreases In undisbur.ed loan

proceeds.
(2) Purchase of other assets (ident-

Ing, separately items such as investment
securities, property and equipment.VIM
Bank Stock, etc.).

(3) Additions to real estate owned:
(I) Foreclosures;
(i) Investments.
(4) Repayment of long-term debt.
(5) Repayment of Federal Home Loan

Bank advances.
(6) Repayment of borrowedmoney.
(7) Decrease in savings accounts.
(8) Payment of cash dividends on cap-

Ital stock.
(9) Increase in cash.
(10) Total appllcatlons.

§ 563c.9 What schedules are to be filed.
(a) Except as otherwise expresly

provided in the applicable form-
(1) Schedules I, V, VI VI. I= and

X shall be filed as of the dates of the

529&5.

most recent audited balance cheet and
any subsequent unaudited balance sheet
filed for each person or group, provided
that any such schedule, other than
Schedules I and VIII, may be omitted if:

M) The financial statementa contained
therein are being filed as part of an an-
nual or other periodic report; and,

(111 The Information that would ba
shown in the respective columns of suzh
schedule would reflect no changes in any
Isue of securitiez of the registrant orany
slgnificant subsidiary in excezs of fire
percent or the outstanding securities. of
such ismue as shown in the most recently-
filed, annual report containing the
schedule.

(2) Schedule VIIi, Capital Sbzr:.
-may be omitted if the above tw.o candi-
tions exist and any Information required
by column G of the schedule is shown in
the related balance sheet or in a note
thereto.

(3) Schedules Ir, III, and VII shall be
filed for each period for which an in-
come statement is required to be filMd
for each perzon or group.

(4) Schedule IV shall be filed vwth
each balance sbeet filed.

(b) When Information is required in
schedules :for both the registrant, and
the registrant and its subsidiaries con-
solidated, it may be presented in the
form. of a single schedule, provided that.
items pertaining to the registrant are
separately shown and that such single
schedule affords a properly summarizzzd
presentation of the facts. If the info:-
mation required by any schedule (inclul-
Ing the notes thereto) may be shown ia
the related financial statement or in a
note thereto without maTkn- such st-t2-
ment unclear or confusing, that pro-e-
dure may be followed and the schedule
omitted.

(0) Reference to the schedules -sh:
be made in the appropriate captions of
the financial statements. Where_ pur-
suant to the applicable Instructions, the
supporting schedules do not accom-
pany the financia statements, referen-ce
to such cchedules shaI not be ma d.

(d) The schedules *hall be examined
by an independent accountant if the re-
lated financial statements are so ex-
amined.

(e) Filing of certain schte-u-es -)
Schedule L U.S. Treasury Securtite. Sa-
curitles, of Other U.S. Government.
Agencles and Corporations, and Obliga-
tions, of States and Political Subdivi-
slons.-The schedule prescribed by
§ 563c.9(I) shall befiled-

(I) In support of information sup-
pliedpursuant to § 563c.6(a) ona balance
sheek if the greater of the aggregate cost
or the aggregate market value of invest-
ment securities based on market quota-
tions as of the balance sheet date consti-
tutes 5 percent or more of total assets.

(11) In support of Information supplied
pursuant to § 563c.G(a) (2) on a balance
sheet, If the amount at which other se-
curity investments is shown in such
balance sheet constitutes 5 percent or
more of totra sets.

FEDERAL REGISTER, VOL 41, NO. 234---IDAY, DECEWSAS 3, 1976



52986

(2) Schedule II. Qee 17 CFR 210.5-04 So:
(d) (Schedule 10r). For purposes of this
schedule, exclude in the determination of
the amount of indebtedness any amounts
due the registrant for mortgage loans
secured by a person's residence.

(3) Schedule I1. Investments in, u.s.
Equity in Earnings of, and Dividends Re- AI
ceived from Affiliates and Other Persons. Al
This schedule may be omItted if the re-- Af

lated sums on the balance sheet do not
exceed one (1) percent of total assets. Securi
See 17 CPR 210.5-04(d) (Schedule III). w

(4) Schedule IV. Slow Loans-Fle Af
with each balance sheet fied. The sched-

ule is prescribed by § 563c.9(f).
(5) Schedule V. Bonds, Mortgages and Oblige

Similar Debt. See 17 CFR 210.5-04(d).
(Schedule IX). Al

(6) Schedule VI. Guarantees of Secu- Au
r1ties of Other Issuers. See 17 CFR 210.5-
.04(d) (Schedule X).

(7) Schedule VII. Valuation and Qual- ' sts2Inc
Ifying Accounts and Reserves. See 17 ItIla;a

states.
CFR 210.5-04(d) (Schedule XII). 3 Sta

(8) Schqcule VIII. Capital Shares. See sheut d_
17 CFR 210.5-04(d) (Schedule XIII).

(9) Schedule IX. Warrants or Rights.
See 17 CFR 210.5-04(d) (Schedule XIV).

(10) Slchedule X. Other Securities.-f
there are any classes of securities not In-
eluded in Schedules I, V, VI, VIII, or IX,
set lorth in this schedule Information
concerming such securities corresponding Iss
to that required for the securities n- Sn

eluded in such schedules. Information -

need not be set forth, however, as to C(
notes, drafts, bills of exchange, or bank-
ers' acceptances, having a maturity at
the time of issuance not in.excess of one
year. This schedule may be omitted if the - P
total of these other securities does not 2d me
exceed one (1) percent of total assets.
The schedule is prescribed by § 563c.9(f). O

(11) Schedule XI. Intangilble Assets, Pr
Pre-operating Expenses and Similar De-
ferrals. See 17 CFR 210.5-04(d) (Sched-
ule VII).

(12) Schedule XII. Accumulated De- ii,

preclation and Amortization of Intangi- ut
ble Assets. S6e 17 CF 210.5-04(d)
(Schedule VIII).

(f) Schedules.

RULES AND REGULATIONS

nIEDULE 1.-U.S. Treasury securities, securities of other U.S. Govern ennt agun-
cies and corporations, and obligations of State8 and political subdivitsons

Col. A Col.3 Col, O

Type and maturity grouping

rreasury securities: -
thin 1 yr --...........
ter I but within 5 yr..
ter 5 but within 10 yr.
ter 10 yr -

Total, U.S. Treasurys

Prinelpal ]look Market
amount value ' value

... ... . . . ... ... .. ...---..._---=

ecurities ------- - - - - - -_ ...................................
ties of other U.S. Goveriment agencies and corporations:
thin 1 .. .......................................
'ter I but within 5 yr ..
ter 5 but within lO yr ...........................................
ter 10 yr --------- . -.-....... ---------.... ------...........

rotal, securities of other U.S. Government agencies and corpora-

lions of States and politial subdivilsons: 2 3
thin 1 yr........................................................... - -- ..........
ter I but within 5 yr. -------------------------------.--- .......................... .
[cr 5 yut wlthin,10 -- ........t r l0yr ------------ . .. .. .. .. .. .. .- -- --- - - - - - - -- -- - - -- -- --........ ......... . . . . . .. . . . . . .. . .. .

Total, obligations of States and political subdivisions b........n. ^ ----------------....... ..............

to briefly in a footnote the basis for determining the amounts In this column.
ludo obligations oftho States of the United States and their politlcal subdivIszons, aencle, and hnsirumental.
Iso obligations of territorial and insular possessions of tho United States. Do not ine1udo obligations of fordin;

to in a footnote the aggregate (a) principal amount (b) book value, and (o) market value of rceurltlvi that
than "investment grade.1 Ifmarket value Is determined on any basis other than market quotatloni at balanco
ate, explain.

Sonnur IV.-Slow loans (as defined in! sec. 66J6 of the rules and
- Rogulaion,-'for insurance of accounts)

Col. A Col. B

roaA duo
Typell Inynill l( l

cap loans and controt:
guaranteed mottgagloans .. ----------------------------------.......................

ortgage loam, partlelpatiens, and mnortgae backed certificates Insured or
guaranteed by an agency ornstrumnentality of the United States ....................
onvsentional mortgage loans:

Singlo family dwelling ............................................................................
Homes 2 to 4 dwelling units -...........................................................................
Multifanily-More than 4 dwelling units....------........................ . .............
Other Improved real estate-Commerclal and Industrial ...................................................
Acquisition and development ofland .....................................................................
Undeveloped land -----------. . . . . . ..-----------------------------------------------------------------

stlelpatlons. - .-.----.................................-----------------------
her mortgage loans and contracts to facilitate elo of real estate owned ..............................
rtgagolonns ................................................................................................

Total, mortgage loans ........................................................................................

loans:
operty Improvement, alteration, or repair .........................................................
ducatlonal loans:

Insured or guaranteed ...... -------------- ----------------------------------------------
Other than Insured orguaranteed ................... .................................... ..

oblle home chattel paper:
Insured or guaranteed .. -------.........................................................................
Other than Insured or guaranteed-- .......................................................................

quipping nd secured onsumer loans ........... .............................................',s.ecured consumlner loan -------------------------------------------------------.........................--------
her loans .................................................................................................

Total, other loam ...................................................................
rotal, slow as..... leans......----.........................................................---
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SOHEDuLE X.-Other securities

CoL A CoL B CoLO

Type Amount Dook Market,.alIUO t value

,,Ldts and dbentures2

ockofthe Federal home loan ban k(at ...cost) .
Other stcks 3. . .

1 State briefly in a footibte the, basis for determining the amounts shown In this column.2 
State in a footnote the aggregate amount and book value of forcign securtlcs Included.

3 State in a footnote the aggregate (a) principal amount, b) book valuo, and (e) market value of bond% notc, and
debentures that areless than "investment grade." If market value isdetennrncd on any bansothcr than markct qug.
tations at balance sheet date, explain.

4 State in a footnote the aggregate market value.

(Sees. 402, 403, 407, 48 Stat. 1256, 1257, 1260, as amended; (12 U.S.C. 1725, 1720, 1730), Reorg.
Plan No. 3 of 1947, 12 FR 4981, 3 CS1, 1943-48 Comp., p. 1071.) -

By the Federal Home Loan Bank Board.
J. J. Finr,

Secretary.
[PR Doc.76-35453 Filed 12-2-76;8:45 am)

Title 14]-Aernautics and Space notice and public procedure, the Board

CHAPTER If-CIVIL AERONAUTICS finds for good cause that additional

BOARD notice and public procedure thereon are
unnecessary, and that the amendments

SUBcHAPTER D)-SPECIAL REGULATIONS may become effective on less than 30
[.ng. SPR-l15. Amdt. 21 days' notice.

PART 371-ADVANCE BOOKING Accordingly, the Civil Aeronautics
CHARTERS Board hereby amends Part 371 of Its

Technical Amendment Special Regulations (14 CFR Part 371),
effective December 3, 1976, as follows:Adopted by the Civil Aeronautics

Board at its office, in Washington, D.C. 1. Paragraph 371.25(b) (2) Is revised

October 5, 1976. (Incorporate attached to read as follows:
regulation.) § 371.25 Operating authorization of

By SPR-1l0, 41 FR 37763, September charter operators.
8, 1976, the Board adopted a new Part * , . . .
371 of its Special Regulations (14 CFR (b) . . .
Part 371) authorizing and governing the
operation of a new type of charter des- (2) File with the Board (Investigation
ignated and Advance Booking Charter and Audit Division, Bureau of Enforce-

(ABC.) ment) an original passenger list and a

Those engaged in operating ABC's are standby list, with respect to persons who

required to file certain information with have authorized the operator to Include

the Board, and to comply with certain them In such list as prospective sub-

bonding requirements. The ABC proposal, stitutes for main list passengers, or a

set forth in Notice of Proposed Rulemak- statement that there are no standby list

ing EDR-294/SPDR-42/ODR-12, 41 FR members. The passenger list and the

7417 (February 18, 1976), included provi- standby Jist shall be filed on CAB Form
sions that would have prescribed forms 371-1, which appears as Appendix A to

for the following documents: the pas- this Part, and shall set forth the name

senger list required under § 371.25, the of each passenger and standby in alpha-

surety bond required under § 371.31, :nd betical order, his or her address and tele-

the charter prospectus and market data phone number, and the name, address,
summaries required under § 371.50. Those and telephone number of the travel
proposed forms were set forth in Ap- agent (if any) who sold the charter to

pendices A, B, and C respectively, of the the passenger: Provided, That where the
proposed rule, and no comment opposed outbound leg of an ABC Is scheduled to

the various formats set forth therein. depart on or after October 1, 1978, the
In accordance with its proposal the information required by this paragraph

Board has decided to prescribe the (b) shall be filed not later than 30 days

forms for the passenger list, the surety prior to the scheduled date of departure
bond, and the charter prospectus and for European ABC's, and not later than
market data summaries required under 15 days prior to the schedule date of de-
the ABC rule. Certain editorial changes parture for all others. The Information
have been made in the proposed pas- required to be filed with the Board, under
senier list form, to take account of this section, shall be deemed filed on

standby lists which, under the ABC as the UZ. Postal Service postmark date
finally adopted, may be filed in conjunc- - imprinted on the envelope.
tion with European ABC's. The other 2. Paragraph 371.31(c) Is revised to
proposed forms have been adopted as read as follows:
proposed without modification. § 371.31 Surety bond and depository

_ Since these amendments are designed agreement.
only to facilitate compliance with the
substantive requirements of Part 371, (c) The bond required under para-
and-have already been the subject of graphs (a) and (b) of this section shall

insure the financial responsiblity of the
charter operator or foreign charter op-
erator and the supplying of the transpor-
tation and all other accommodations,
services, and facilities in accordance with
the contract betweenthe charter opera-
tor or foreign charter operator and the
charter participants, and shall be in the
form set forth as Appendix B to this
Part. Such bond shall be issued by a
bonding or surety company (1) whose
surety bonds are accepted by the Inter-
state Commerce Commission under 49
CFR 1084.6; or (2) which Is listed in
Best's Insurance Reports (Fire and Cas-
ualty) with a general policyholders' rat-
ing of "A" or better. The bonding or
surety company shall be one legally au-
thorized to Issue bonds of that type in
the State in which the charter orig-
inates. For purposes of this section, the
term "State" includes any territory or
possession of the United States, or the
District of Columbia. The bond shall be
specifically identified by the issuing
surety with a company bond numbering
system so that the Board may identify
the bond with the specific charter or
charters to which it relates: Provided,
however, That these data may be set
forth in an addendum attached to the
bond, which addendum mustbe signed by
the charter operator or foreign charter
operator and the surety company. It
shall be effective on or before the date
the charter Prospectus is filed with the
Board. If the bond does not comply with
the requirements of this section, or for
any reason fails to provide satisfactory
or adequate protection for the public, the
Board will notify the direct air carrier
and the charter operator or foreign
charter operator, by registered or certi-
fled mail, stating the deficiencies of the
bond. Unless such deficiencies are cor-
rected within the time set forth in such
notification, the subject charters shall in'
no event be operated.

3. Paragraph 37:504b) is revised to
read as follows:

§ 371.50 (3mrter trip reporting.

(b WIthin 30 days aftertermination
of a charter or series of charters, or in
the case of series of charters extending
over a period longer than 30 days, every
30 days, the direct air carrier and charter
operator or foreign charter operator shall
Jointly file zith the Board (Supplemen-
tary Services Division, Bureau of Op-
erating Rights$, a report on CAB Form
371-2, which appears as Appendix C to
this Part. The report shall indcate
whether or not the charters authorized
hereunder were, in fact, performed. For
each charter operated, the report shall
indicate the origin, destination(s), and
number of passengers carried. To the ex-
tent that the operations differed from
those described in the Prospectus filed
under § 37128, such differences shall be
fully detailed, including the reasons
therefor. However, the making of such
an explanation shall not of itself operate
as authority for or excuse any such
deviations.
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4. Appendices A, B, and C are added
to Part 371 as set forth below.
(Secs. 101, 204, 401, 402, 407, 416, and 1001
of the Federal Aviation Act of 1958, as
amended, 72 Stat. 737 (as amended), 743,
754 (as amended), 757, 766, 771 and 788; 49

U.S.C. 1301, 1324, 1371, 1372, 1377, 1386,
and 1481.)

By the Civil Aeronautics Board.

PHYLLIS T. iCAYLOR,
Secretary.

A5proved by GA n-180o26 (R0422)
Expires 10-31-79

Appendix A
Page 1 of 3 pageg

CAD ADVANCE BOOKING CHARTER PASSENGER NAME LISTS (I ca) ARC
(See InstrctonsOn The Reverse Side) PAGE.___ _ NtUMRR

(0) NAME OF CHARTER (s) DATE MAINISTDEY
OPERATOR LIST FILED

(7) NAME DEPARTURE TRIP (4) DATE DEPART.
DIRECT AIR CARRIER LIST FILED

(e) NAME RETURNING TRIP ( ') DATE RETURN
DIRECT AIR CARRIER "LISTFILED

(9) DEPARTURE DATE OF
JOURNEY ORIGI. DESTINATION- DEPARTURE IVIV,"lMlDII

I 00) RETURN DATEOP
JOURNE

Y  ORIGIN DESTINATION RETURM1 I" I
u
I °Ia

PINOR - PS.EMGR $ SA PASSFRrGR IFITIFICATIONPSRGRl
iEQ.O. Mal ISO Sub. Dh i. H 1 c) NAME it)ADDRESS&TELEPEIE NO. .r)EMPLANEMENTIDENTIFICATION

F - P su-rt No.0 TVI Soc. No.
Otet, No.

Or al-poal Na. ________

TVl D.C. No
f- - -Otla No.

00 passpor wq.

-- - "Til Sa<:. Na.TV DOM No,

weIrNeo

M Fpai Na.

00 passort H&

TVs Dec. No.

Tal Sic. Na.

Other No.5 F PaSspoS Nt.

Tils., Na.

0me,~a.

OaR, Na.

Tas Doc. No.
Passport NO.

o o TaI Doc. No.

01hr o.

Passpot No.

TVl Dic. No.

- F othir.No.

00f4, No.

U passpot NO.
00 TVI Doe. No.

___0 _T___Oer No.

QE- Paispeat Na. """

passpot Na.

TVl Doc. No.
other NO.

M F Passoprt No.
0 0 Tvl Doc. Na.

other N.
U F Ffllp~aI No.
0 TVl Doe. No.

N P P8I19015 Na.

oth. Na.
U P Passport Na

Tvl Da. No.

5 1 
P SSpWIa No.

Tvl Doe. No.M FOth" "~.

0 .0 passport No.
Tal Sae. Na.
Dicer Nw

NP pssporta No.0 0 Tal Doe. Na.

MT M57 (10) PREPARED BY.
MAIN t. mainat P~s,

T-NEP. -Tota Na. Pser. 5 .....
. r. I.:.i~:- .- : :: ''le. : For.

CAR FORI 371-1 (9-76)
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CAB Form 371-1

FEDERAL REGISTER, VOL 41, NO. 234- IDAY, DECEMES 3, 1976



52990 RULES AND REGULATIONS

Appendixt A
Introduction -ase 3 of 3 pages

mer 371-70 is to to Used I-1filing the advance booking charter pasesager and standby nane 2lit -(MCpL)
reqire by Part 371 to be fled by the charer operator (CO) no later tha 45 days before the schcdaled date
of departure in cs nasa of Euopean £l0', and no later than 30 days before tha scheduled date of depsrtrn
for an. othrs, pasuast to 1371.25 (the filn)- and tw photostatie or sisias1y repreduced copiea of thia

fe, ut ho used asche esplanesent list reid to ho piepared by te diect ir carrier (DAt), ad re.-

tam:ed after _ fight is po ed, pursuant to 8371.44. The iforn-tion requrd by ll itens.en Porn 371-1ahdl. be typewritte ecept fte 120 (ssenger Status) iten 13 (Enplanecer Ideat0icaton) and ite 18

(Prepared gy).
procedurea for pilinr

The CO will prepare Fern 371-1 according to the Instructions set forth helzi and 6ll file an original
copy ith the Board's Investigation and Audit Divislon, Bureanu of Iorcemet, The CO will simultancously
file t6o photostatic or nsiilarly- reprc:jced eopies (no carbona) with e DAC, one copy of which shall be
used for the ABC departure flight, the otqer for the AEC return flight.

Presaration of Porn
Each pae 0provides for twenty (20) nnes. Items 1 2, pa 6 through 15 will be comploted on each page,

and Items 16 through 18 wil he prepared only on the f1rs page, by the CO or =., as the cans may be.
NOTZE The CO shall subit to the DAC, at the time of 7ch enplantiecnt a separate list of substitutes, com-
pleted In accordance with these inatruetlons.

Item 1. Page of -The left blank is to contain a sequential number beginnin with ol" reprosen t ng

the page uber in the set of pages su icted for the AOPNL. The tight Wask Is to contain th. total esntor
of pages in the set for the AzCPrL. P P

Item 2. A1 Xober-;nter the rumber assigned by the Btreau of Operating Pght (BOR).,for thea ACpro-
pee, e.g.. 763i; the CO should further Identify the pasenc.list filed within the progras by snsignang
another cosber for each" passenger list filed, such ==here to be in sequence and. beo&I' Ulth "I". 'Thu, the
first passengcr list filed inthe program 76-37uouuld he 76-37-I,. and thcf.ffth list filed would be 737-i,

Itom 3. Date XafitStandbv List Fi ed-LeaVe blank.
Ice 4.Dat Doartro intPsld-Laveblank.

Item 5, Date Return List Fi5ed-L.aOe blank..
Is 6. Nose' 55 Charter Operate'r-Eter the name of the charter epretor eactly as shown on the Ara

Prospectus filed with the Board.
It= 7. Name Departure Trio Drect Air Carrier-Inter the name of the =1t who will prform the 4eparture

journey for the Asc exactly so shw on the Alt Prospectus filed with the Bard.
Item 01 ,= Returnirn, Trip Direct Air Carrier- nter the nose of the DAC who will perform the retn

Journey for the Aelt exactly as shown on the A1 prospectus filed with the Board. (Although this will.
generally be th sa=e as hove in ites 7# ditto narhe are no acceptabl,,4 The ite at he copleted).

Item 9, Departure Jouree-Enter details about the departure journey on this line. She-. the origin and
destinatiqe as city, state (or otbrwise), and eountry. Airport noses are acceptable only as an addition
to the city, state, and country intormation. The date should appear in the for* rTir where YY representa
the lost two digits of the current calendar year, M represents the moath In a scale where 0l is January na
12 is Dccmebr, and DD Is the day of the sonth free 01 to 31, for example, Decmcr 12, 1976, would be shown
s 761212. -The ADp eoding hoxes to the left of Item 9 are Intended for the three-lett r codes of the origin
and dcstination, I.e., Washington, D.C-, USA (ational Airport) to Baltote, 11. USA should be shawn as
DCAM5. Inter these if knon, otherwise, leave blank.

Iten 10. Return Journey-1ollov tte same directins as for It= a ave in describing the return journey.
Ites 11. Passenger Sequential rusher-Two or care "ages will be requirtd to list the prospective paseaner

noes. Inch prospective passenger nose is to receive a sequential number beginning with ". Note that the
last sequential nmber shapn us the last opge of the £WPIL should equal the aggregate number of both main hlat
passengers and standby list passengers.

Ite 12. Passenger Status-These five (5) columus are to be mark6 with an X am atpropriste to s ow that
the passenger nosed on this line is a main liac participant (K*.IH), rtandby list participant (.=13Y), departieg
epplaned passenger (DEF.), or returning esplaned passenger (RET.). The Atcp. at the time it Is filed by the
co will contain xts only in the NAIl and SThDB colurns. The At perfornin3 the departure Jourey will mack
an x is the departure and substitute (SUB.) clunac and the SAC performing the return journey will patk an x
In the return column. Each DAC will complete items 11 through 13 for each substitute.

Ite 13. Noe- Enter the prospective passerger's last nose first* followed by a C==, the first noe or

Initials and- the niddle initial, if any (for exasple, Doe, John A.). Check block whether male or Fenale. atee
the nae on one line only, if necessary, by dropping any element other.than.the fully rptle4 out last noe.
Eater AI prospective passengers' nases In alphabetical order, accordln- to the last ns and In the es of
like last names, acoordinsg to initials of first ames;"

Item 14. Address and Telephone Na.-rnter the addrese I. enogh detail to allow contact by cail, an4
telephone saher (isl ii area code, If any).

Ites 15&. Eplacnment Identiifcati--The ;AC petformieg the departurd or return Journey will verify each

enplauLag passenger's Identity using a the documentary source of such verification the pasngcr's passport,
or, If ho bas no passport, using his travel identity document. Only If no passport or travel Identity doce.
aent ts available should any other document be usced, e.g., a Social Security card. When a passport or Social

ecurity card is used for _dentificatien, enter only the sber in the appropriate space, Where a travel
identity.doc=ent or docoent other than a passport or Social Securit5F card is used, then in addition to cater-
Ing the number In the appropriate bpace, a brief description of suchdocument should slso be noted,

Ice 16. Colose Totals-oxes shown are to be used f or recording the total x's shown on all the pages of
this Ai in the particular colun. These entries =uast ppear only on page 1 of the AZCML. The box under
the columm headed MAIHN (titled A-MAIN) should contain the .totol number of original purticipants and the be uodw

the column headed SDSY-W(title4 I-SIDlE) should contain the total sumber of otandbys. The box under the colma
beaded SUB (titled C-SUs) should contain the total nuber of substitutes. The box under the coltmn headed Dl
(titled D-DEP) should contain the total number of depareure flight passcngers and the box Under the coltm
beaded ST (tiled x-RET) should contain the total sumher of return flight passengers. Tha A-MIM' An .
B-SIrDB figures will be shown on the A1C0NM submitted in the Piling. The C-SUb, D-?DZI arnd E-RET fjgures
will he shown on the AtCkMt us e by the departing SAC atd returning LAC, respectively.

Ites 17-This comptation will be completed by the departure SAC. The calculation requires a division of

the %--br f sabstitutes (i.e., not including any passengers eccupyirng "uased space") eaplaned on the depar-
tre Journey by the total nu-bee of passenger seats contracted for. Express the result to the near t tenth o
apereuet.•

apercent. gede By--atcr the signature of the person preparing the form for the CO, the departing lA,and the returnin DIG, as the case cay he.

Ite 19. oe. Addres1, 3 nd Telephone ber of Retail Aent-Ester the nzso, addee¢e, and telephone

u er of each retaL agent who has sold a chrter to a passenger listed under Item 13# For each agent, give

the aequentialnubers (itee 11) of all paseorcrs to when charter w s sold.

3,! Copies are obtainable -ic the tound's Pblicctiena Services Section.

CMlFore 371-1

FEDERAL REGISTER, VOL 41, NO. 234-FRIDAY, DECEMBER 3, 1976



RULES AND REGULATIONS 52991

?AM 371 OF TM SlCILt, I=IC. Ci flia
CIViL ATUOnzATZCS B.AfD (1r CR P Tmm 37t)

KMW ALL HM BY THESE PRESENTS, TIAT we _

of ____________ ___________ ba E. i1AL (1 refra£ter t.aJld i'ric:1-(City) (state)

Pat), and _______ _________ a corporation crea rc ai exs!t1r_ ur'.1r tha La:; of the

Stae of a SIJflBY (hereinafter callcl Surcty) are hdld anz
(State)

firmly bouni unto the United States of lAcrica in the rum of
(ace 1371.31. of Fart 371)

for which raiment, well and truly to be made. we binr ouraelves and ow heirs, exceutors,
a2dmiistrators, successors, and asslans, jointly n severally, firmly by th.es prczantm.

IJEE S, the Principal iantnl to becone Don Advance DoldrZ Charter (CZC) cparatar
pursuant to the provisions of. Part 371 of the Board's Special Reulatio= an other rulc3
anixqgulation of the Board relating to insurance or other cecurity for tte prote-atIon oE
ABC participants, -and han elected to file with the Civil Aarosutics Board w4:h a bond az
will Insure financial responsibility with respect to all ronics =eive! frem charter
participants for =rvices In connection with an ABC to be operated subject to Part 371 of
the Board's SpecjaltIeulation3 in accordance with contracts, csrcncnts, or arrarcmea n
therefor, and

. MEREiAS, this bond Is written to nosure ccapliar : by the Pricipal, as an authari=c
charter operator with Part 371 of the Board's Special Reulations, and other rules at
regulations of the Board relating to in-Jrance or other security for the protection o
charter participants, and rhall inure to the benefit of any ani al. charter particirants
to whom, the Principal may be hold leZally liable for cry of the d=Zca h:rcia deocribc.

11MJ, T REOE, the condition of this obliation ,Is such that If te Prinipal s dL
pay or cause to be paid to charter participants any vm or c.s for which the PrIcipal
may be held legally liable by rcaon of the Pricaipal's failure faiihfully to perform,
fulfill. ani carry out all contracts, azrce-cnta, arr arranencats ade by the Primzipal
while thin bond is in effect with respect to the receipt of =n ci from charter partici-
pants and proper dinbursennt thereof pursuant to and in accoxd-e vith the provisions
of ?art 371 of the Board's Special flezulntion2, then this obliration still be void, other-
vice to retnan in fall force and effect.

The liability of tnie Surety with respect to any charter partlapnt shall rt C%:csl
the charter price paid by or on behalf of such participant.

The ;iability of the Surety shall not ba discharge by any paim-et or usz:crs:;dn of
payments hereunder, unless ned until such paiment or pay--eas zhall mount In the ssgrchats
to the penalty of the bond, "but In no event shall the Surety's c5bIIatio 2rcunrcr exceed
the amoune of said penalty. The Surety agrces to furnish written notice to the Civil
Aeronautics Board forthwith of all CuitQ filed, JujZMnntc re-ered* ad paym2nto Vale by
said Surety unier this bond.

The bond shall cover the follovi4nE charters: 11

Surety copany's Date of f~lght Place of fli*ht
boand No. departure departure

This'bond Is effective the day of _ _ 19-, 12:01 a.m.,
standard tine at the address of the Princiral aon statc herein ari shall caatirue In force
until terminated as heroinmftcr provided. The Pri nipal or the Surety =ay at any tim-
terminatqthis bond'by written notice to the Civil Acronautics roard at it3 office In
Rgshinston, DC,, such ternination to becom cffcctiea thirty (39) daya after actual re,-
celpt of said notice by the Board- The Surety :;hall not be liable hercrer fc the
paymean of the da=Sca hereinbefore deccribcd which nrize am the rcsult of any contracts,
agreements, undertakings, or arraocznnts for the cupplyLrg of tran rzrtation and other
services made by tha Principal after the termination of this b:c4 n hrcln provIded, but
such terminatiqA zhall not affect the liability of the Curety karc'ltdcr fcr tIa paimcat
of any such damages arlsina as the rc ult of contracts, ogrc zeats, or arrar setsnn for
the supplying of transportation and other cervicer rade by the Priniprai prier to.tha date
such termination beccmes effective. Liability of the furety urler this litir. sral Is ai
went e limited only to a charter participant or charter part:i.Pants z -.211 zithin

1t These data nay be 'upplied i an 5i A,., ntta.-l.I ta tL2 Lea!. SCC 9371.31.
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Appendix B
Page 2 of 2 pages

sixty (60) days after the termination of the particular charter described herein give
written notice of claim to. the charter- operator ors if he Ip unavailable to the Surety,
and all liability on this bond shafl automatically terminate sixty (60) days after the
teimiation date of the particular charter covered by this bond except for clams filed
within the time" provided herein.

nT WITNESS WHrEOF, the said Principal and Surety have executed this instrument on

the ..-day of ,9

PRINCIPAL SUU ".i

N~ame ___________Name -(SEAL)

(Signature and Title) (Signature ad Title)

~l~te__ _ Witnes

Only crporanti6ns may qualify to
act as Surety and they must meet
the requirements set forth in
A371.31(d) of Part 371

Appendix C

Page I of 2

ADVATNCE BOOKING CHARTER REPORT

General Instructions

1. For the Charter Prospectus Summary and the Market Data Summary, an
original and one (1) copy of each shall be jointly filed with tile
Board (Bureau of Operating Rights, Supplementary Services Division)
by the direct air carrier and the charter operator conducting ABC's
pursuant to Part 371 of the Board's Special Regulations within
thirty (30) days of the close of each calendar month.

2. The Information provided for items 1 and 2 of the Charter Prospectus
Summary, and all information provided for the Harket Data Summary,
shall be for the month in which ABC's were operated, and shall not
Include any Information for ABC's previously operated or expected to
be operated In the future under any one prospectus -- e.L., reports
filed in December shall contain information for ABC's operated
during November.

A. Charter Prospectus Slmmry

ABC Number_

-Nonth Ended , 19

I. Number of charters operated this month

2. Number of charters listed In ABC prospectus for this month that were
hot operated

3. Specifically identify charter(s) in 'item 2 that were not operated and
give reason, and Indicate if prospective charter participants received-
full refunds

4. Indicate if the ABC's performed this month were operated substantially
differ6nt from the description In the chabvter prospectus, and, If vo,
state the reason(s).

FEDERAL REGISTER, VOL. 41,-NO. 234-FRIDAY, DECEMBER 3, 1976
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I.ame of Direct Air Carrier Signature o' DIxcc Atr FarriFe Date

Uame of Charter Operator SiBnature of Charter operator Date
or Foreign Charter Operator or Foreign Chrter Oparator

CAB Form 371-2

Appeasji C

Page 2 of 2

ADV2U;CE BOOKLI-G CHARTR RLT12F

B. Market Data Surr

Reoorting Instructions for 11arket Data Su_-r'

FieIRi - Air Carrier. This is the official tvz-letter alphi code of
the carrier oupplyir.Z the charter ser'ice.

Field 2 -M onth. This is the spelling of the mcnth the servicea ware
performed by the carrier.

Field 3 - ABC File l1umber. This is the offieal n:mber givc to the ABC
prospectus.

Field 4 - This is the flight number assigned by the carrier to this group-.

Field 5 - This Is the three-letter OAG code assigneI to the departure
airport.

Field 6 - This is the three-letter OAG code assigned to the arrival
airport.

Field '7 - This is the number of pasreriers that eaplancl at the departure
airport (Field 5) and deplaned at the arrival airp3rt (Field 6).

NOTE Round trips are reported as two one-ray trips Gho-Arg traffic
in each direction.

Example A round-trip ABC from JFK to Denver to Los Acreles with 403
people departing JFK and half going to Dewer and half to
Los Angeles vould be reported as follows:

POIIT PO= I123B E1 OF
ABC FILE FLIGHT OF Of PASSEIM
"IBER IUMBER FPLAIMIE.T DEPLAM2,F M.PLA!_D

75-12 0005 JFK Dr2l 200
75-12 0005 JFK LAX 200
75-12 0006 LAX JfK 202
75-12 0006 DE! iJK 200

AIR CARRIER , N0T1Of - a ________

(1) (2)/

POINT OF POIN3T OF NUMMER OF
AUC I= FLIGHT ENLANEWT DEANUEMM PASSUMC"M

N1MBER *Z4=E1 QAG APJR T CODE QAG AXMOrT COM- TLM
(3) C4) (5) (6) (7)

[FR Doc.7-35 450 iled 12-2-76.8:45 am]
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the order in which they appear in the
rule.

PROCEDURAL REQUIkEMENTS FOR PROPO-
-7ENTS---RuLE 14a-8(a) (17 CFR 240.-

14a-8(a))
PART 240-GENERAL RULES AND REGU- -Paragraph (a), as amended, contains

LATIONS, SECURITIES EXCHANGE ACT four subparagraphs, each dealing with a
OF 1934 specific ,procedural requirement that
Adoption of Amendments Relating to must be complied with by proponents-

Proposals by Security Holders (1) Eligibility. Subparagraph (a) (1)
sets forth the requirements that a propo-

The Securities and Exchange Commis- nent must satisfy in. order to be eligible
sion today announced that it fas adopted to submit proposals. The subparagraph,
certain amendments to Rule 14a-8 (17 which is unchanged from the form in
CFR 240.14a-8) under Section 14(a) of which it was proposed for comment/re-
the Securities Exchange Act of 1934 tains the traditional requirement that a
("Exchange Act"), (15 U.S.C. 78a et seq., proponent must be a security holder en-.
as amended by Pub. L. No. 94-29 (June 4, titled to vote at the meeting at which
1975) ). Rule 14a-8 Is the provision in the he intends to present his proposal for
Comnlssion's proxy rules which sets action. In addition, the provision codifies
forth the requirements applicable to pro- certain interpretative positions ex-
posals submitted by security holders for pressed by the Commission's staff in the
inclusion in tlhe proxy soliciting mate- past with respect to beneficial ownership,
rils of issuers. The proxy rules are Pro- voting rights, and.continuous ownership
mulgated under the Exchange Act but -of the issuer's securitiet.
also are applicable to, the solicitation of As revised, the subparagraph states
proxies under the Public Utility Holding that a proposal may be submitted not
Company Act of '1934 (15 U.S.C. 79a et that a roosal ma b su it otseq., as amended by Pub. L. No. 94-29 only by a record owner of a security of
(Jne, 1975))n nd the P nvestme the issuer, but also by a beneficial owner(June 4, 1975)) and the Investment as wl.H ev rif ap o n ntc imCompany Act of 1940 (15 U.S.C. 80a-1 et as well. However, If a proponent claimis
seq.,pas aended by40 (1b. .N. 9a-29 e to have a beneficial ownership interest,Seq., as amended by Pub. L. NO. 94-29 he* must be prepared to document that(June 4, 1975)). interest within 10 business days after

Notice of the proposed amendments to receiving a request for appropriate docu-
Rule 14a-8 was published on July 7,1976 mentation from the management. The
in Securities Exchange Act Release No. term "business days,' as used in sub-
34-2=98 (41 In 2992). A number Of paragraph (a) (Y and n other provisions
he3lpue Comments were reeeived from the of the revised rule, Is intended to mean
publlo and were aiven careful considexa- altoalendar days except Saturdays, Sun-
ion in econnection with the preparation days and national holidays.

of the ftal revisions. In addition to the The subparagraph further provides
public commentary, the amendments that the security owned by the propo-
adopted today also reflect the past expe- nent must be one which would enable
Tience of the Comnmission and its staff in him to vote on his'proposal at the meet-
administering Rule 14a-8. ing of security holders. Thus, under this

The Commission wishes to emphasize provision a proponent could not submit
that the amendments which it' has a proposal that goes beyond the scope
adopted are not intended as a final of his voting rights. For eximple, a
resolution of the questions and issues proponent who owned a security that
relating to shareholder participation in could be voted on the election of some of
corporate governance and, more gen- the issuer's -direct6rs but on no other
erally, shareholder democracy. The matters could not submit a proposal re-
Commission intends tostudy these is- lating to the issuer's business activities,
sues on a broader basis and the staff is since he would not be able-to vote on it
presently formulating proposals for personally.
such a study. In the interim the staff Finally, the subparagraph states that
will monitor the operation qf these the proponent must own a voting Secu-
shareholder proposal provisions to assess rity at the time he submits his proposaL.
their impact on the proxy soliciting and he must continue to own that secu-
process. rity through the date on which the meet-

The Commission believes the amend- ing is held. In this regard, the amended
ments discussed herein will benefit both rule provides that in the event the man-
issuers and their security holders. Among agement included a proponent's proposal
6ther things, the amendments clarify in its proxy materials for a particular
the procedural requirements applicable meeting and the proponent failed to com-
to proponents and managements in con- ply with the requirement that he con-
nection with stockholder proposals -and tinuously own his security through the
codify certain prior interpretative posi- meeting date, the management could
tions taken by the Commission's staff. then exclude from its proxy materials
The amendments are discussed below in for any meeting held in the following

two calendar years any proposals sub-
'A companion release also was issued on mitted by that proponent. The purpose

July 7, 1976 discussing the informal proce- of this latter provision is to assure that
dures for the rendering- of advice by the the proponent will maintain an invest-
Commission's staff with respect to stock-
holder proposals. See Release No. 34-12599- ment interest in the Issuer through the
(41 IR 29989). meeting date.

Title 17--Commodity and Securities
.Exchanges

"CHAPTER [I-SECURITIES AND
EXCHANGE COMMISSION

IReleaso Nos. 84-12999, 5-19771, I-9539]
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It also should be noted that several
commentators urged the Commission to
adopt additional eligibility requirements.
Among such recommendations were that
the proponent be required to have been
a security holder of the issuer for a mini-
mum period of time (e.g., six months or
one year) prior to the submission of his
proposal, or that the proponent be re-
quired to own at the time of submission
a minimum investment Interest in the
issuer, either in terms of a minimum
number of shares or a, minimum dollar
amount according to the market value
of the securities. The Commission has
carefully considered these comments and
determined that there is not sufficient
justification for implementing them, In
arriving at this position, the Commission
has noted, among other things, that the

-current eligibility -requirements have
been In, operation for many years and
generally have not been abused.

(2) Notice. Subparagraph (a)'(2) of
the amended rule retains the require-
ment of the-former rule that the propo-
nent must provide written notice to the
management of his intention to appear
personally at the meeting to present his
proposal for action. Some commentators
criticized the requirement of personal
attendance at the meeting on the ground
that, in reality, the proposal Is "present-
ed" to mbst security holders for their ac-
tion when it is included In the proxy
statement. While the Commission does
not disagree with the s0ig4Akcance these
comentato have .Psslpmed to the
promr statement, It nevertheless believes
that the notice rcqtuiremewt serves a ue-
ful purpose. That Is, it provides some de-
gree of assuranee that the proposal not
only will be presented for action at the
meeting (the management has no re-
sponsibility to do so), but also that some-
one will be present to knowledgeably dils-
cuss the matter proposed for action and
answer any questions which may arise
from the shareholders- attending the
meeting.

The subparagraph also contains a pro-
vision which has been adopted In recog-
nition of the fact that many proponents
are unaware of the notice requirement
at the time they submit their proposals
and therefore unintentionally fail to
comply with it. Specifically, the subpara-
graph permits a proponent who Is un-
aware of the notice requirement at the
time of submission to furnish the requi-
site notice within 10 business days after
being made aware of the requirement
by the management. Tie specific time
deadline of 10 business days was substi-
tuted in the subparagraph at the sugges-
tion of several commentators, who ex-
pressed the view that the "reasonable
time" deadlie proposed in Release No.
34-12598 for the furnishing of the requi-
site notice was unnecessarily vague,

The Commission also has amended the
subparagraph to make It clear that a
proponent who furnishes the requisite
notice In good faith but subsequently de-
terminea that he will be unable to appear
at the meeting may arrange to have an-
other security holder of the issuer pro-
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sent his propos~l on his behalf at the
meeting. The revision is In accord with
existing practice and is intended, again,
to provide some assurance that a propo-
nent's proposal will indeed- be presented
ior action-at the meeting.

Finally, subparagraph (a) (2) contains
a sentence at the end thereof which will
have essentially the same effect as sub-
paragraph o) (3) of the former rule.
That is, the sentence provides that in the
event the proponent or his proxy fails
without cause to present the proponent's
proposal at the meeting the management
need not include any proposals submitted
by the proponent in its proxy materials
for any meeting held in the following two
calendar years. This provision is in keep-
ing with the overall purpose of the notice
requirement, which is to avoid putting
the issuer and its security holders tocon-
siderable expense for no valid purpose.

(3) Timeliness. Prior to the current
amendments, Rule 14a-8 provided that
a proposal to be-presented at an annual
meeting had to be received by the man-
agement no -later than 70 days in ad-
vance of the anniversary of the mailing
date for the previous year's proxy mate-
rials, except that if the date of the an-
nual meeting were changed as a result of
a change in the fiscal year the proposal
had to be received by the management a
reasonable time before the solicitation
was made. Proposals submitted for other
meetings were required to be submitted
sufficiently far in advance of the meeting
to be received by the mangement a rea-
sonable time before the solicitation was
made.

Under the revised rule, the timeliness
deadline for annual meetings will be ex-
tended from 70- to 90 days. In addition,
the provision relating to a change in the
annual meeting date due to a change in
the fiscal year has been deleted and re-
,placed by a provision that will be appli-
cable to all changes in annual meeting
dates of 30 days or more. The timeliness
requirement for meetings other than an-
nual meetings, however, has not been
changed.

The 20-day advance in the deadline
for annual meetings is being adopted by
the Coq mission in conjunction with a
similar 20-day advance in the deadline
date under paragraph (d) of the rule for
the filing by mangements of the reasons
why they believe spebific proposals may
properly be excluded from their proxy
materials. Formerly, paragraph (d) re-
quired that the mangement file such rea-
sons, as well as any related materials, at
least 30 days prior to the filing of its
preliminary proxy materials, unless the
Commission permitted them to be filed
within a shorter period.

The Commission believes that the
changes outlined above will benefit both
managements and proponents. With re-
spect to managements, the Commission's

.-past experience indicates that advancing
the fi ing requirement under paragraph
(d) from 30 to 50 clays will eliminate the
disruptions in the printing schedules for
their proxy materials that occasionally

resulted under the 30-day filing require-
ment. Such disruptions generally oc-
curred when the staff of the CommiIon
was unable, due to its workload, to ex-
press within the 30-day period its infor-
mal enforcement views on the manage-
ment's reasons for omitting a proposal.
Although there is no requirement that
managements adhere to the staff's com-
ments, the Commission is aware that
most managements are interested in
those comments and will delay their
printing schedules, If necessary, In order
to consider them. Based on past expe-
rience, the Commission believes the 50-
day filing requirement will eliminate al-
most all such del~ys.

Insofar as proponents are concerned,
the Commission is aware that advanc-
ing the deadline for submitting proposals
from 70 to 90 days may be inconvenient
to some. However, on the basis of Its past
experience and the public comments, It
believes that the inconvenience will be
minimal and is outweighed by the fact
that the new timeliness deadlines will
provide an additional 20 days for pro-
ponents to explore all possible alterna-
tives in connection with a mangement's
intention to omit their proposals. One of
these alternatives Is to institute an ac-
tfon in a U.S. District Court to compel
the management to include the proposals
in the issuer's proxy materials, and the
changes in the timeliness deadlines will
provide an additional 20 days to prepare
for and institute such a suit.

As previously indicated, the Commis-
sion has made one further change in the
timeliness requirements applicable to
proponents. Until now, the rule has pro-
vided that the 70-day filing deadline ap-
plied to all annual meetngO, except those
in which the date of the meeting had
been changed as a result of a change in
the fiscal year. In the latter Instance, the
proposal was required to be received by
the management a "reasonable time"
before the solicitation was made. One of
the public commentators pointed out
that changes in the meeting date due to
a change in the fiscal year are relatively
rare but that changes for other reasons,
such as unavoidable postponement, are
much more frequent. The commentator
indicated that some provision for these
other situations should perhaps be made
in the rule.

The Commission has determined to
implement the above suggestion, since
it does not seem meaningful, where the
current year's meeting date is to be
substantially different from the preced-
ing year's date, to measure timeliness
from a date connected with the prior
year's meeting. Accordingly, the rule has
been amended to provide that where
there has been a change of more than
30 calendar days from the previous

*year's annual meeting the proposal must
be received by the management a rea-
sonable time in advance of the current
year's solicitation. It is important to note
that this revision will apply only to those
special situations in which the change in
the meeting date Is substantial and willnot affect the vast majority of Issuers

which hold an annual meeting each year
at approximately the same time as the
previous year.

In adopting the new timeliness dead-
lines discussed above, the Commission
realizes that many proponents and man-
agements may be adversely affected by
them unless there is a reasonably lengthy
transition period prior to their effective-
ness that will allow all interested per-
sons adequate time to familiarize them-
selves with the requirements and comply
with them. Accordingly, while all of the
other amendments to Rule 14a-8 adopted
today shall be applicable to proposals
submitted to Issuers who will be filing
their preliminary proxy materials with
the Commission on or after February 1,
1977, the effectiveness of the new timeli-
ness deadlines set forth in subparagraph
(a) 43) and paragraph (d) of the re-
vised rule shall be deferred an additional
three months. Thus, the new timeliness
requirements shall apply only to those
proposals submitted to issuers who will
be filing their preliminary proxy mate-
rials with the Commission on or after
May 1,1977.

As a final note to the discussion of the
timeliness requirements, the Commission
wishes to reiterate a view that its staff
has expressed informally on many oc-
casions in the past. That is, changes to
a timely submitted proposal or support-
ing statement may be made by the pro-
ponent after the timeliness deadline has
passed, provided the changes are minor
in nature and do not alter the substance
of the proposal. Examples of such
changes would be a change in the form
of the proposal to bring it into accord
with the requirements of the applicable
state law, or a change in the proposal or
supporting statement to revise or deletf
misleading statements contained therein.

The above position has been taken by
the Commission and its staff in recogni-
tion of the fact that most proponents are
not sophisticated in matters of securities
law such as Rule 14a-8. Because of their
lack of sophistication, such persons fre-
quently are apt to submit proposals that
generally comply with the substantive
requirements of Rule 14a-8 but never-
theless contain some relatively minor de-
fects that are easily correctable. In such
circumstances, the Commission believes
the concept of corporate democracy un-
derlying section 14(a) of the Exchange
Act is best served by affording such per-

,sons the opportunity to correct the de-
fects that have been pointed out to them.
Thus, under this view, a proponent may
make non-substantive changes to his
original submission after the timeliness
deadline has passed without being con--
sidered to have submitted an entirely
new proposal that would be excludable
under the timeliness provisions of sub-
paragraph (a) (3).

(4) Number and length of -proposals.
Prior to the current amendments, Rule
14a-8 did not contain any limitation on
either the number of proposals which a
proponent could submit to an issuer or
Athe length of such proposals. The Com-
mission, however, has noted that in re-
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cent years several proponents have ex-
ceeded the bounds of reasonableness
either by submitting excessive numbers
of proposals to issuers or by submitting
proposals that are extreme in their
length. Such practices are inappropriate
under Rule 14a-8 not only because they
constitute an unreasonable exercise of
the right to submit proposals at the ex-
pense of other slhareholders but also be-
cause they tend to obscure other mate-
rial matters in the proxy, statements of
issuers,, thereby reducing the effective-
ness of such documents. Accordingly, the
Commission has ddded a new subpara-
graph (a) (4) to the rule limiting a pro-
ponent to a maximum of two proposals
of not more than 300 words each to an
issuer. These limitations will apply col-
lectively to all persons having an inter-
est n the same securities (e.g., the rec-
ord owner and the beneficial owner, and
joint tenants).

In connection with the above, the
Commission is aware of the possibility
that some proponents may attempt to
evade the new limitations through vari-
ous maneuvers, such as having other Per-
sons whose securities they control submit
two proposals each in their own names.
The Commission wishes to make it clear
that such tactics may result n measures
such as the granting of requests by the
affected managements for a "no-action"
letter 2 concerning the omission from
their proxy materials of the 'proposals
at issue.

Subparagraph (a) (4) * also provides
that in those instances in which a pro-
ponent fails to comply with either of the
new limitations or with the 200-word
limit on statements in support of a pro-

-posal the management shall so notify the
proponent and provide him with 10
business days -within which to reduce the
items submitted by him to the limits set
forth in the rule. This provision has been
inserted in the interest of fairness be-
cause the Commission recognizes that
many proponents, due to lack of aware-
ness of the limitations, may inadver-
tently exceed them at the time they sub-
mit their proposals.
SUPPORTING STATEMENTS FOR PROPOSALS-

RULE 14a-8(b)
Paragraph (b) of the revised rule deals

with statements that may be submitted
by proponents in support of their pro-
posals. This provision, which differs In
only two minor respects from paragrapl
(b) of the former rule, has been adopted
in the same form in which it was pro-
posed for comment.

The first change made by the Com-
mission in the former paragraph is the
deletion of the following sentence
therefrom:
t Any statements in the text of a proposal,

such hs a preamble or "whereas" claises,

2A "no-action" letter is one in which the
staff of the Commission indicates that, on
the basis of the facts presented to it, it.will
not recommend that the Commission Insti-
tute any enforcement action with respect to
the matter discussed In the incoming
correspondence.

which are In effect arguments in support of
the proposal, shall be deemed part of the
supporting statement and subject to the
200-word limitation thereon.

The aboversentence Was intended to cur-
tail the tendency of proponents to evade
the 200-word limitation on supporting
statements by submitting lengthy pro-
posals which contained supporting argu-
mentation within the text of the pro-
posals themselves. However, since the
Commission has now placed a limit on
the length of proposals that would en-
compass any introductory preambles or
"whereas" clauses, it does not believe a
need exists to police the length of sup-
porting statements in the manner envi-
sioned by the above sentence. .

'The second change relates to the last
two sentences of the former paragraph.
Those sentences, which provided, re-
spectively, that the proponent shall fur-
nish his supporting statement to the
management at the time the proposal Is
furnished, and that neither the manage-
ment nor the issuer shall be responsible
for such statement, often have been
overlooked by the proponents. Accord-
ingly, in order to highlight them, they
have been combined into a single sen-
tence and repositioned n the paragraph.

Substantive Bases for Omission of
Proposals--Rule 14a-8 (c)

Paragraph (c) of the revised rule sets
forth various substantive grounds for ex-
cluding a proposal from an issuer's proxy
materials. As amended, paragraph (c)
contains 13 separate grounds for omit-
ting a proposal. Each of these grounds is
discussed below in the order in which it
appears In the revised paragraph.

(1) State law. Subparagraph (c) (1) o
the former rule allowed the management
to omit a proposal "If the proposal as,
submitted is, under the laws of the is-,
suer's domicile, not a proper subject for
action by security holders." This provi-
sion has been based on the theory that
no purpose is served by including in an
issuer's proxy materials proposals which
the issuer's security holders cannot prop-
erly act upon. With one exception, the
provisionhas been cbrried forward intact
in the amended rule.

The one exception is that the words
"as submitted" have been omitted from
the revised subparagraph. The deletion
of these two words is intended to make
clear the Commission's belief, previously
alluded to in the discussion concerning
subparagraph (a) (3), that a proponent
is not always bound by the original text
of his proposal under this provision but
may revise the proposal in-those in-
stances in -which a non-substantive
change (such as a change in form) will
bring it into compliance with the appli-
cable state law.

The Commission also has added a Note
to subparagraph (c) (1) of the rule alert-
ing proponents to the fact that the
propriety of their proposals under the
applicable state law may depend upon
the form in which the proposal appears.
Thus, the-Note states that "A proposal
that may be improper under the appli-
cable state law -when framed as a man-

date or directive may be proper when
framed as a recommendation or request."

The text of the above Note is in accord
with the long-standing interpretative
view of the Commission and its staff un-
der subparagraph (c) (1). In this regard,
it is the Commission's understanding
that.the laws of most states do not, for
the most part, explicitly indicate those
matters which are proper for security
holders to act upon but instead provide
only that "the business and affairs of
every corporation organized under this
law shall be managed by Its board of di-
rectors," or words to that effect. Under
such a statute, the board may be con-
sidered to have exclusive discretion In
corporate matters, absent a specific pro-
vision to the contrary in the statute
itself, or the corporation's charter or by-
laws. Accordingly, proposals by security
holders that mandate or direct the board
to take certain action may constitute an
unlawful intrusion on the board's discre-
tionary authority under the typical
statute. On the other hand, however,
proposals that merely recommend or re-
quest that the board take certain action
would not appear to be contrary to the
typical state statute, since such proposals
are merely advisory in nature and would
not be binding on the board even if
adopted by a majority of the security
holders. The Note will serve the purpose
of alerting proponents to these distinc-
tions and to the Importance of framing
their proposals in a form that is accepta-
ble under the applicable state law.

(2) Other Applicable, Federal and
State Laws. As originally proposed in
Release No. 34-12598, subparagraph (o)
(2) would have provided that a proposal
could be omitted by the management "if
the proposal is contrary to a federal laW
of the United States." In this connection,
it was stated in the textual portion of the
release that the proposed subparagraph
was intended to formalize a view that the
Commission's staff had expressed on
numerous occasions. That is, a proposal
by a security holder that would, If Im-
plemented, be violative of a federal law
of the United States may properly be
excluded from an issuer's proxy mate-
rials.

Several comments were received Indi-
cating that the language contained In the
text of the release provided more clarity
than the proposed subparagraph itself,
and that the provision should be revised
to make clear that it deals with the im-
plementation of the proposal. The com-
,mentators further suggested that the
Commission expand the subparagraph
to allow the omission of any proposal
whose implementation would violate not
only federal law, but also any other ap-
plicable law (including foreign law) or
governmental regulation to which the
issuer is subject.

The Commission believes that the
above comments have merit, since it does
not appear appropriate to allow the In-
clusion in,.proxy materials of any pro-
posal which, if implemented, would yo-
late an applicable law. Accordingly, sub-
paragraph (c) (2), as adopted, will allow
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an issuer to omit any proposal which
"would, if implemented, require the Is-
suer to violate any state law or federal
law of the United States, or any law of
any foreign jurisdiction, to which the
issuer is subject."

The subparagraph was further
amended to include a proviso to make it
cleaf' that, while this exclusion will apply
to both foreign and domestic law, state
law or the federal law of the United
States will supersede the law of foreign
jurisdictions. Accordingly, where a pro-
posal would call for an action by the
issuer to bring it into compliance with
state or federal law, the fact that such
actio,% might be violative of a particular
foreign law to which the issuer is also
subject would not cause the proposal to
be excluded under subparagraph (c) (2).

It should be noted that under this pro-
vision, or any other provision of Rule
14a-8 for that matter, the management
has the burden of demonstrating the
validity of its view that a proposal may
properly be omitted in reliance upon it.
Further, issuers should be aware that
paragraph (d) of Rule 14a-8 requires
that they furnish an opinion of counsel
both to the proponent and to the Com-
mission whenever they assert that a pro-
posal can be omitted for reasons based
on matters of law. Thus, should a man-
agement take the position that this sub-
parairaph is applicable to a particular
proposal, it would be incumbent upon it
to furnish an opinion of counsel on the
legal aspects of its view.

() Proxy Rules and Regulations. The
Commission is aware that on many occa-
sions in the past proponents have sub-
mitted proposals and/or supporting
statements that contravene one or more
of its proxy rules and regulations. Most
often, this situation has occurred when
proponents have submitted items that
contain false or misleading statements.
Statements of that nature are prohibited
from inclusion in proxy soliciting ma-
terials by Rule 14a-9 of the proxy rules.

In light of the foregoing, the Commis-
sion has adopted a new subparagraph
(c) (3) to Rule 14a-8 expressly providing

-that a proposal or supporting statement
may not be contrary to any of the Com-
mission's proxy rules and regulations, in-
cluding Rule 14a-9. This provision simply
formalizes a ground for omission that the
Commission believes has been inherent in
the proxy rules.

(4) Personal Claim or Grievance. Sub-
paragraph (c) (4) of the amended rifle
permits a proposal to be excluded from
an issuer's proxy materials if it "relates
to the enforcement of a personal claim or
the redress of a personal grievance
against the issuer, its management, or
any other person." This provision is
identical to subparagraph (c) (2) () of
the former rule and has been carried for-
ward intact because the Commission does
not believe an issuer's proxy materials
are a proper forum for airing personal
claims or grievances.

(5) Insign ftcant Matters. Subpara-
graph (c) (2) (ii) of the former rule
allowed an issuer to omit a proposal if It
consisted of a "recommendation, request

or mandate that action be taken with
respect to any matter, including a gen-
eral economic, political, racia, religious.
social or similar cause, that is not sig-
nificantly relate4 to the business of the
issuer * * " The Commission has re-
tained the substance of this provision in
subparagraph (c) (5) of the revised rule.
However, the reference in the former
rule to the form in which proposals ap-
pear and the illustrative reference to
various general causes have been deleted
on the ground they are superfluous and
unnecessary. These deletions, however,
should not be construed as an implication
that a different standard from that set
forth in the former subparagraph (c) (2)
(Ci) will be utilized under subparagraph
(c) (5) of the amended rule.

A number of commentators expressed
the view that the Commission should re-
vise the subparagraph to allow the omis-
sion of a proposal whenever the matter
involved therein does not bear a signll-
cant economic relation to the Issuer's
business. In this regard, the Commission
does not believe that subparagraph (c)
(5) should be hinged solely on the eco-
nomic relativity of a proposal, since there
are many instances in which the matter
involved in a proposal is significant to an
issuer's business, even though such sig-
nificance Is not apparent from an eco-
nomic viewpoint. For example, proposals
dealing with cumulative voting rights or
the ratification of auditors in a sense
may not be economically significant to
an issuer's business but they nevertheless
have a significance to security holders
that would preclude their being omitted
under this provision. And proposals re-
lating to ethical Issues such as political
contributions also may be significant to
the issuer's business, when viewed from a
standpoint other than a purely economic
one.

Notwithstanding the foregoing, the
Commission recognizes that there are
circumstances in which economic data

-may indicate a valid basis for omitting a
proposal under'this provision. The Com-
mission wishes to emphasize, however,
that the significance of a particular mat-
ter to an issuer's present or prospective
business depends upon that issuer's indi-
vidual circumstances, and that there is
no specific quantitative standard that is
applicable in all instances. Moreover, as
previously indicated, the burden Is on the
issuer to demonstrate that this or any
other provision of Rule 14a-8 may prop-
erly be relied upon to omit a proposal.

Finally, it should be noted that none
of the public 'commentators recom-
mended the replacement of this subpara-
graph by the proposed alternative provi-
sion described in Release No. 34-12598.
That provision would have allowed the
omission of any proposals dealing with
matters that the governing body of the
issuer was not required to act upon pur-
suant to either the applicable state law
or the governing instruments of the Is-
suer. The alternative provision is more
fully discussed in the section of this re-
lease immediately following the discus-
sion of subparagraph (c) (7) of the
amended rule.
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(6) Matters Beyond Issuer's Power.
Subparagraph (c) (6) of the amended
rule provides that a proposal may be
omitted from an Issuer's proxy materials
if It deals with a matter that is "beyond
the lsiter's power to effectuate." This
provision is derived from that part of
subparagraph (c) (2) (Ji) of the current
rule and the Note thereto that allow a
proposal to be omitted If it deals with
a matter that is not within the control
of the issuer. In terms of scope and effect,
the provision is unchanged from the
former rule and Note. However, since the
Note did nothing more than define the
term used in the subparagraph, it has
been incorporated into the subparagraph
Itself.

('7) Routine Matters. Subparagraph
(c) (5) of the former rule permitted an
issuer to omit a propos;& from its proxy
materials if the proposal consisted of a
"reconuendation or request that the
management take action with respect to
a matter relating to the conduct of the
ordinary business operations of the
Issuer." The Commission proposed in Re-
lease No. 34-12598 to replace this provi-
sion with one that would have allowed
the omission of a proposal if it dealt with
a "routine, day-to-day matter relating
to the conduct of the ordinary business
operations of the issuer." The proposed
new provision, which would have been
more restrictive than the former one,
was considered at the time to be appro-
priate for possible adoption because the
former provision occasionally had been
relied upon to exclude -roposals of con-
siderable importance to the issuer and
Its security holders. The Commission
hoped that the new provision would pro-
duce results that were more in accord
with the concept of shareholder democ-
racy underlying section 14(a) of the
Exchange Act.

A large majority of the commentators
who addressed themselves to the pro-
posed new standard objected to it on the
ground that it would produce many un-
desirable results. Among other things,
they pointed out that many of the share-
holder proposals under the new provision
would necessarily deal with ordinary
business matters of a complex nature
that shareholders, as a group, would not
be qualified to make an informed judg-
ment on, due to their lack of business
expertise and their lack of intimate
knowledge of the Issuer's business. In the
view of these commentators, it would not
be practicable in most instances for
stockholders to decide management prob-
lems at corporate meetings. Further, they
,stated that the proposed new provision
would be difficult to administer because
of the subjective judgments that neces-
sarily would be required in interpreting
it.

After consideration of the above com-
ments, the Commission has determined
not to adopt proposed subparagraph (c)
(7) in the form in which it was proposed
for comment. The CommLssion is taking
this course of action for two reasons: (1;
It believes the difficulties that are likely
to arise from the proposed standard
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would exceed any benefits to security
holders that might accrue from its adop-
tion; and (2) the former standard ap-
pears to be a workable one if it is in-
terpreted in a somewhat more flexible
manner than in the past..

The Commission's determination not
to adopt proposed subparagraph (c) (7)
is based to a large extent on the fact
that there does not appear to be any
reasonable means for distinguishing
between routine and important business
matters. The Commission suggested in
Release No. 34-12598 that a possible
standard for making such distinctions
was whether it would be necessary for the
board of directors to act on the matter
involved in the proposal. If no action
were necessary, the matter would be con-
sidered routine. The commentators
pointed out, however, that board prac-
tices relating to the delegation of au-
thority, to management personnel vary
greatly, and there would, therefore, be
no consistency in applying such a stand-
ard. The potential aIck of consistency of
the proposed standard is a fatal draw-
back, in the Commisgion's View. And,
since no other reasonable standard for
making the requisite distinctions is read-
ily apparent, the Commission believes
that the provision would be difficult, if
not impossible, to administer on a satis-
factory basis.

In lieu of the subparagraplh proposed
in Release No. 34-12598, the Commission
has decided to adopt aprovision that es-
sentially is the same as subparagraph
(c) (5) of the former rule.-That is, a pro-
posal will be excludable if it "deals with
a matter relating to the conduct of the
ordinary business operations of the is-
suer." The Commission recognizes that
this standard for omission has created
some difficulties in the past, and that, on
occasion, it has been relied upon to omit
proposals of considerable importance to
decurity holders. Nevertheless, the Com-
mission believes that the provision is a-
workable one, as evidenced by the fact
that it has been in operation for over 22
years and has not, until the past year or
so, generated a significant amount of
controversy.
'The Commission is of the view that the

provision adopted today can be effective
in the future if it is interpreted somewhat
more flexibly than in -the past. Spe-
cifically, the term "ordilnary business op-
erations" has been deemed on occasion
to include certain matters which have
significant policy, economic or other im-
plications inherent in them. For instance,
a proposal that a utility, company not
construct a proposed nuclear power plant
has in the past been cot/sidered exclud-
able under former subparagraph (c) (5).
In retrospect, however, it seems appar-
ent that the economic and safety con-
siderations attendant to nuclear power
plants are of such magnitude that a de-
termination whether to construct oie is
not an "ordinary" business matter. Ac-
cordingly, proposals of that nature, as
well as others that have major implica-
tions, will in the future be considered
beyond the realm of an issuer's ordinary

RULES AND REGULATIONS

business operations, and future Interpre-
tative letters of the Commission's staff
wilirefleet-that view'.

Although subparagraph (c) (7) will be
subject to a more restrictive interpreta-
tion in the future than its predecessor,
former subparagraph (c) (5) ,-this should
not be construed to mean that the pro-
vision will not be available for the omis-
sion of proposals that deal with truly
"ordinary" business matters. Thus, where
proposals involve business matters that
are mundane in nature and do not in-
volve any substantial policy or other con-
-siderations, the subparagraph may be re-
lied upon to omit them.

PROPOSED ALTERNATE TO SUBPARACRAPHS
- (c) (5) AND (c) (7)

At the time subparagraphs (c) (5) and
(c) (7) were proposed for comment, the
Commission also asked for the public's
views on the following questions:

(1) -Whether it would be more bene-
ficial to issuers and their security holders
not to adopt either or both of those sub-
paragraphs, or

(2) Whether it would be more bene-
ficial to replace oisupplement them with
a provision which would allow the omis-
sion of a proposal if it
deals with a matter that the governing body
of the Issuer (such as the Board of Directors)
is notrequfred-to act upon pursuant to the
applicable State law or the issuer's governing
instruments (such as the Charter or By-
Laws).

The prevailing view of those com-
mentators who responded to the above
questions was that both subparagraphs
(c) (5) and (c) (7) should be retained
but that the alternative provision quoted
above should be discarded. With respect
to the retention of subparagraphs (c) (5)
and (c) (7), it was noted that both pro-
visions contain separate and justifiable
grounds for the omission of a proposal
and that there often are instances in
which one is applicable to a proposal
while the other is not. The Commission
concurs in this view and therefore has
determined to retain both of them in the
form already discussed herein.

In regard to the alternative provision,
it was pointed out by the commentators
-that most state Statutes and corporate
governing instruments specify relatively
few instances where director action is
required but simply mandate that the
business and affairs of the corporation
be managed by or under the direction of
the board of directors. Consequently, the
application of the proposed "board-
action" standard would turn upon the
issues of delegation of authority and
proper board practices. Since the resolu-
tion of these issues would involve com-
plex and often conflicting matters of law
and interpretation, the Commission does
not believe that the standard would pro-
vide a useful or workable ground for
omission under the rule. Therefore, It
has not been adopted.

(8) Elections to- Office. The last sen-
tence of paragraph (a) of the former rule
stated that Rule 14a-8 does not apply
to elections to office or to counter pro-

posals to matters to be submitted by the,management. The two grounds for omis-
sion mentioned In that sentence have
been restated In subparagraphs (c) (8)
and (c) (9) of the amended rule.

In Its adopted form, subparagraph (c)
(8) states simply that a proposal can be
omitted if it "relates to an election to
office." As originally proposed In Release
No. 34-12598, the subparagraph would
have allowed the omission of any pro-

- posal which related to a "corporate, po-
"litical or other election to office." How-
ever, the Commission has deleted the
words "corporate, political or other"
from the adopted provision, since It Is
apparent that the Inclusion of those
words in the proposed version led many
commentators to the erroneous belief
that the Commission Intended to expand
the scope of the existing exclusion to
cover proposnls dealing with matters
previously held not excludable by the
Commission, such as cumulative voting
rights, general qualifications for direc-
tors, and political contributions by the
issuer. To disnel this misunderstanding,
the Commission has revised the lan-
guage of the adonted provision to read
substantially as its predecessor under
the former rule.

(9) Counter Proposals. As noted above,
subparagraph (c) (9) of the revised rule
merely restates a ground for omission
already set forth In the existing rule.
That is, a proposal that is counter to
a proposal to be presented by the man-
aement may be omitted from an Issuer's
proxy materials.

(10) Moot Proposals. The Commission
has set forth in subparagraph (c) (10)
of the amended rule a ground for omis-
sion that has not been formally stated
in Rule 14a-8 In the past but which has
informally been deemed to exist. The
new subparagraph provides that a pro-
posal which has been rendered moot mlv
be omitted from the Issuer's proxy mate-
rials.

As originally proposed -by the Com-
mission, this subparagraph would have
allowed the omission of only those pro-
posals-rendered moot "by the actions of
management." However, it was brought
to the attention of the Commission by
several commentators that mootness can
be caused for reasons other than the
actions of management, such as statu-
tory enactments, court decisions, busi-
ness changes and supervening corporate
events. Therefore, since the Commission
believes that a proposal which has been
rendered moot for whatever reason
should properly be excludable from an
Issuer's proxy materials, It has deleted
the qualifying phrase "by the actions
of the management" from the adopted
form of the subparagraph.

(11) Similar Proposals in Current
Year. As wIth subparagraph (c) (10)
'above, subparagraph (a) (11) formalizes
*a ground for omission that has existed
'solely on an informal basis In the past,
-Specifically, the new subparagraph pro-
'vides that the management may omit a
,proposal that is substantially duplica-
tive of a proposal submitted by another
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proponent which the management in-
tends to include in its proxy materials.
The purpose of the provision is to elimi-
nate the possibility of shareholders hav-
ing to consider two or more substan-
tially identical proposals submitted to an
issuer by proponents acting ndepend-
ently of each other.

(12) Similar Proposals in Prior Years.
In Release No. 34-12598 the Commis-
sion proposed to broaden the provision
in the former rule (viz., subparagraph
(c) (4)) which allowed the omission of
any proposal that was "substantially the
same" as a prior proposal that failed to
receive the percentage of votes on its
latest submission specified in the rule.
This would have been accomplished by
revising the provision to state that 4t
would apply to any proposal that dealt
with "substantially the game subject
matter" as a prior proposal that had
failed to attract the requisite number of
votes.

Several commentators urged the Com-
mission not to make the proposed change.
These persons pointed out: (1) That
abuses -of the existing provision have
been rare and do not justify the type
of radical revision proposed; (2) that
'the new standard would be almost im-
Possible to administer because of the
subjective determinations that would be
required under it; and (3) that it would
umduly constrain shareholder suffrage
because of its possible "umbrella" effect
(i.e., it could be used to omit proposals
that had only a vague relation to the
subject'matter of a prior proposal that
received little shareholder support).

After consideration of the above com-
ments, the Commission has determined
not to make the changes in the subpara-
graph previously proposed by it. This ac-
tion is being taken because the poten-tial drawbacks of the new provision ap-
pear to outweigh the prospective bene-
fits. As-a-esult, the Commission has
adopted subparagraph (c) (12) in a form
that is identical to that of former sub-
paragraph (c) (4).

Notwithstanding the above action, the
Commission is concerned about poten-
tial abuses of this provision. It there-
fore has instructed the staff to monitor
closely the operation of subparagraph
(c) (12) and to take appropriate actionr
such as issuing a no-action letter to an
affected management, where it is ap-
parent that an effort is being made to
present essentially the same proposal to
an issuer's secuirity holders year-after-
year, even though the proposal has not
attracted the support required by the
rule. In connection with the foregoing,
it should. be noted that this provision
will be considered to be available'in the
future for the omission of a proposal
which, although not substantially the
same as any one proposal submitted
in a prior year, is composed -essen-
tially of the elements of two or more
proposals that were.submitted for a vote
in prior years and failed to receive the
percentage of the total vote specified In
the rule.

(13) Specijic Dividend Amounts. The
- Commission proposed in Release No. 34-

12598 to adopt a new subparagraph (c)
(13) which would perfit ssuers to omit
from their proxy materials any proposals
relating to "specific amounts of cash or
stock dividends." The purpose of the pro-
vision was to prevent security holders
from being burdened with a multitude of
conflicting proposals on such matters.
Specifically, the Commission was con-
cerned over the possibility that several
proponents might independently submit
to an issuer proposals asking that dif-
fering amounts of dividends be paid.

In the past it has been the position of
the Commission and its staff that divi-
dend matters were within the realm of an
issuers ordinary business operations and
precatory proposals dealing with such
matters were therefore excludable under
the provision of Rule 14a-8 dealing with
such operations (viz., former subpara-
graph (c) (5)). Although the Commis-
sion has carried forward into the revised
rule an exclusion for matters relating to
an issuer's ordinary business operations
(see the discussion of subparagraph (c)
(7)), It is now of the view that because
dividend matters are extremely impor-
tant to most security holders, and be-
cause they involve significant economic
and policy considerations, they are not
"ordinary" business matters in the
strictest sense. Therefore, proposals re-
lating to dividend matters will not be
excludable under subparagraph (c) (7),
with the result that the reasons for
which subparagraph (c) (13) was Pro-
posed are still valid. Accordingly, the
CommissIon has adopted the subpara-
graph in the form in which it was pro-
posed for comment.

In connection with the foregoing, the
Commission has noted the view of some
commentators that dividend matters are
not appropriate for discussion by secu-
rity holders. These persons have indi-
cated that decisions on dividends tradi-
tionally have been within the exclusive
province of the board of directors under
most state laws and that it would not be
proper for shareholders to submit pro-
posals on such matters. The Commis-
sion, however, is not persuaded that these
reasons provide a valid basis for exclud-
ing all dividend proposals. In this regard,
it is noted that mandatory dividend pro-
posals would continue to be excludable
under subparagraph (c) (1) of the re-
vised rule, to the extent that they would
intrude on the board's exclusive discre-
tionary authority under the applicable
state law to make decisions on dividends.
But to the extent that such proposals are
advisory i nature, and therefore non-
binding on the board even If adopted, the
Commission is unable to agree that pro-
ponents should be denied the opportunity
to present them, within the limits of this
provision, to their fellow security holders
for consideration.
PROCEDUi REQUAL P E5 xs FOR M;AGE-

=ANTs-RuLE 14a-8(d)
Paragraph (d) of the revised rule dis-

cusses the procedural requirements ap-
plicable to managements who intend to
omit stockholder proposals from their
proxy materials. The paragraph has

been adopted by the Commission in pre-
cisely the same form in which it was
proposed for comment.

As raised, the paragraph provides that
the management must file five copies of
the following documents with the Com-
mission whenever It asserts, for any
reason, that a proposal and any state-
ment in support thereof can properly be
omitted from its proxy materials: (1)
The proposal; (2) The supporting state-
ment, If any; (3) A statement of its rea-
sons for omission; and (4) where such
reasons are based on matters of law, a
supporting opinion of counsel. A copy of
the statement of reasons and the opinion
of counsel, if any, must also be furnished
to the proponent at the same time they
are filed with the Commission.

The principal change in paragraph s d
from the former rule Is the requirement
that the management file the documents
specified above with the Commission at
least 50 days prior to the date on which
It files its prelininary proxy mterials.
Formerly, such documents were required
to be filed 30 days in advance of the date
the preliminary proxy materials were
filed. As previously noted in the discus-
sion of subparagraph (a) (3) relating to
the timeliness requirements for pro-
ponents, this change Is being made in
conjunction with a corresponding 20-day
advance in the deadline date for the sub-
mission of proposals by proponents.

Other changes in the paragraph in-
clude the requirement that five copies of
all materials required under the para-
graph be filed with the Commission
(rather than one, as required under the
former rule) and the addition of certain
words to clarify: (1) That either the
Commission or its staff may waive part
or all of the 50-day filing requirement
(the former rule mentioned only the
Commission), and (2) That the filing re-
quirements of the paragraph must be
complied with in all instances in which
the management asserts that a proposal
can properly be omitted (some manage-
ments have erroneously believed that
they need not comply with those require-
ments when a proposal i- clearly exclud-
able for a procedural reason, such as
timelinLs).

COST D.ATA
In Release NZo. 34-12593 the Commis-

sion expressed an interest in obtaining
Information about the costs to iszuers of
including stockholder proposals in their
proxy soliciting materials. The Commis-
sion continues to be interested in obtain-
ng such Information with respect to pro-

pozals that are included in proxy mate-
rials through June 30, 1977. Any issuers
willing to furnish such information to
the Commission are requested to indicate
not only the total cost of including each
proposal in their proxy materials but
also the amount of each component part
of the overall cost (such as printing,
postage and legal expenses). This infor-
mation should be submitted to William
E. Morley, Special Counsel, Division of
Corporation Finance, Securities and Ex-
change Commission, Washington, D.C.
20549.
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DATE OF EFFECTIVENESS

As previously indicated, all of the
amendments to Rule 14a-8 adopted to-
day, with the exception of the changes
to the timeliness provisions of subpara-
graph (a) (3)" and paragraph (d), shall
be applicable to proposals submitted to
Issuers who will be filing their prelimi-
nary proxy materials with the Commis-
sion on or after February 1, 1977. The
effectiveness of the new timeliness re-
quirements set forth in subparagraph
,a) (3) and paragraph (d) shall be de-
ferred an additional three months. Ac-
cordingly, they shall apply only to pro-
posals submitted to issuers who will be
filing their preliminary proxy materials
with the Commission on or after May 1,
1977.

Authority. The Commission has ad6pt-
ed the amendments to Rule 14a-8 that
are discussed herein pursuant to sections
14(a) and 23(a) of the Securities Ex-
change Act of 1934, sections 12(e) and
20(a) of the Public Utility Holding Com-
pany Act of 1935, and sections 20(a) and
38(a) of the Investment Company Act
of 1940.

TEXT OF REVISED.RULE 14a-8
Rule 14a-8 is revised to read as fol-

lows:

§ 240.14a-8 Proposals of security hold-
crS.

(a) If any sectriy holder of an issuer
notifies the management of the issuer of
his intention to present a proposal for
action at a forthcoming meeting of the
issuer's security holders, the manage-
ment shall set forth the proposal in its
proxy statement ahd identify it in its
form of proxy and provide means by
which security holders can make the
speciication required by Rule 14a-4(b)
(17 CFR 240.14a-4(b)). Notwithstand-
ing the foregoing, the management shall
not be required to include the proposal
in its proxy statement or form of proxy
unless the security holder (hereinafter,
the "proponent") has complied with the
requirements of this paragraph and par-
agraphs (b) and (c) of this section:

(1) Eligibility. "At the time he -submits
the proposal, the proponent shall be a
record or beneficial owner of a security
entitled to be voted at the meeting on
his proposal, and he shall continue to
own such security through the date on
which the meeting is held. If the manage-
ment requests documentary support for
a proponent's claim that he is a bene-
ficial 'owner of a voting security of the
Issuer, the proponent shall furnish ap-
propriate documentation within 10 busi-
ness days after receiving the request. In
the eyent the management includes the
proponent's proposal in its proxy solicit-
ing materials for the meeting and the
proponent fails to comply with the re-
quirement that he continuously be a vot-
ing security holder through the meeting
date, the management shall not be re-
quired to include any proposals submit-
ted by the proponent In its proxy solicit-

ing materials for any meeting held in
the following two calendar years.

(2) Notice. The proponent shall notify
the management in writing of his inten-
tion to appear personally at the meeting
to present his proposal for action. The
proponent shall furnish the requisite no-
tice at the time he submits the proposal,
except that if he was unaware of the
notice requirement at that time he shall
comply with it within 10 business days
afterbeing informed of it by the man-
agement. If the proponent, after fur-
nishing in good faith the notice required
by this provision, subsequently deter-
mines that he will be unable to appear
personally at the meeting, he shall ar-
range to have another security holder of
the issuer present his proposal on his
behalf at the meeting. In the event the
proponent or his. proxy fails, without
good cause, to present the proposal for
action at the meeting, the management
shall not be required to include any pro--
posals submitted by the proponent in its
proxy soliciting materials for any meet-
ing held in the following two calendar
years.

(3) Timeliness. The proponent shall
submit his proposal sufficiently far in
advance of the meeting so that it is re-
ceived by the management within the
following time periods:

(i) Annual Meetings. A proposal to be
presented at an annual meeting shall be
received by the management at the is-
suer's principal executive offices not less
than 90 days in advance of a date corre-
sponding to the date set forth on the
management's proxy statement released
to security holders in connection with the
previous year's annual meeting of secu-
rity holders, except that if no annual
meeting was held in the previous year
or the date of the annual meeting has
been changed by more than 30 calendar
days from the date of the previous year's
annual meeting a proposal shall be re-
ceived by the management a reasonable
time before the solicitation is made.

(ii) Other Meetings. A prolposal to be
presented at any meeting other than an
annual meeting shall be received a rea-
sonable time before the solicitation is
made.

NorE.-In order to curtail controversy as
to the date on which a proposal was received
by the management, it is suggested that
proponents submit their proposals by Certi-
fied Mal-Return Receipt Requested.

1 (4) Number and Length of Proposals.
The proponent may submit a maximum
of two proposals of not more than 300
words each for inclusion in the man-
agement's proxy materials for a meeting
of security holders. If the proponent fails

-to comply with either of these require-
ments, or if he fails to comply with the
200-word limit on supporting statements
mentioned in paragraph (b) of this sec-
tion, he shall be provided the opportunity
by the management to reduce, within 10
business days, the items submitted by
him to the limits required by this rule.

(b) If the management -opposes any
proposal received from a proponent,, it
shall also, at the request of the propo-

nent, include in its proxy statement a
statement of the proponent of not more
than 200 words In support of the pro-
posal, which statement shall not Include
the name and address of the proponent.
The statement'and request of the pro-
ponent shall be furnished to the man-
agement at the time that the proposal Is
furnished, and neither the management
nor the issuer shall be responsible for
such statement. The proxy statement
shall also include either the name and
address of the proponent or a statement
that such information will be furnished
by the Issuer or by the Commission to
any person, orally or in writing as re-
quested, promptly upon the receipt of
any oral or written request therefor. If
the name and address of the proponent
are omitted from the proxy statement,
they shall be furnished to the Commis-
sion at the time of filing the manage-
ment's preliminary proxy material pur-
suant to Rule 14a-6(a' (17 CFR 240.14a-
6(a)).

(c) The management may omit a pro-
posal and any statement In support
thereof from its proxy statement and
form of proxy under any of the following
circumstances:

(1) the proposal is, under the lqws
of the issuer's domicile, not a proper sub-
ject for action by security holders;

NoTr.-A proposal that may be improper
under the applicable state law when frame,'
as a mandate or directive may be proper wh'n
framed as a recommendation or request.

(2) If the proposal would, If Imple-
mented, require the issuer to violate any
state law or federal law of the United
States, or any law of any foreign Juris-
diction, to which the Issuer Is subject,
except that this provision shall not apply
with respect to any foreign law compliA
ance with which would be violative of
any state law or federal law of the United
States;

(3) If the proposal or the'supportng
statement is contrary to any of the Com-
mission's proxy rules and regulations, In-
cluding Rule 14a-9 (17 CFR 240.14a-9),
which prohibits false or misleading state-
ments in proxy soliciting materials;

(4) If the proposal relates to the en-
forcement of a personal claim or the re-
dress of a personal grievance against the
issuer, its management, or any other per-
son;

(5) If the proposal deals with a matter
that is not significantly related to the
issuer's business;

(6) If the proposal deals with a matter
that is beyond the Issuer's power to ef-
fectuate;

(7) If the proposal deals with a matter
relating to the conduct of the ordinary
business operations of the issuer;

(8) If the proposal relates to an elec-
tion to office;

(9) If the proposal Is counter to a pro-
posal to be submitted by the manage-
ment at the meeting;

(10) If the proposal has been rendered
moot;

(11) If the proposal Is substantially
duplicative of a proposal previously sub'
mitted to the management by another
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proponent, which proposal will be in-
zluded in the'managements proxy ma-
terias for the meeting;

(12) If substantially the same proposal
has previously been submitted to secu-
rity holders in the managements proxy
statement and form of proxy relating to
any annual or special meeting of security
holders held within the preceding 5 cal-
endar years, it may be omitted from the
management's proxy materials relating
to any meeting of security holders held
within 3 calendar years after the latest
such previous submission:

Provided, That,-(i If the proposal
was submitted at only one meeting dur-
ing such preceding period, it received
less than 3 percent of the total number
of votes cast in regard thereto; or

(ii) If the proposal was submitted-at
only two meetings during such preceding
period, it received at the time of Its sec-
ond submission less than 6 percent of the
total number of votes cast in regard
thereto; or

(III) If the proposal was submitted at
three or more meetings during such pre-
ceding period, it received at the time of
its latest submission less than 10 per-
cent of the total number of votes cast
in regard thereto; and

(13) If the proposal relates to specific
amounts of cash or stock dividends.
(d) Whenever the management as-

serts, for any reason, that a proposal and
any statement in support thereof re-
ceived from a proponent may properly
be omi ed from its proxy statement and
form of proxy, it shall file with the Com-
mission, not later than 50 days brior to
the date the preliminary copies of the
proxy statement and form of proxy are
filed pursuant to Rule 14a-6(a), or such
shorter period prior to such date as the
Commission br its staff may permit, five
copies of the following Items. (1) The
proposal; (2) any statement in support
thereof as received from the proponent;
(3) a statement of the reasons why the
management deems such omission to be
proper in the particular case; and (4)
where such reasons are based on matters
of law, a supporting opinion of counsel.
The management shall at the same time,
if it has not already done so, notify the
proponent of its intention to omit the
proposal from its proxy statement and
form of proxy and shall forward to him
a copy of the statement of reasons why
the management deems the omission of
the proposal to be proper and a copy of
such supporting opinion of counsel.
(Se s. 14(a), 23(a), 48 Stat. 895, 901; sec.
203(a), 49 Stat. '704; sec. 8, 49 Stat. 1379:
se. 5, 78 Stat. .569, 570; sec. 18, 89 Stat. 133
(15 U.S.C. 78n(a), 78w(a)); sees. 12(e),
20(a), 49 Stat. 823, 833 (15 U.S.C. 791(e),
79t(a)); sees. 20(a), 38(a), 54 Stat. 822, 84-1
(15 U.S.C. 80a-20(a), 80a-37(a)).)

By the Commission.

GEORGE A. Fx iZS Ois,
Secretarp.

NovmwER 22, 1976.
["h Doc.76-35557 Filed 12-2-76;8:45 am]

Title 19-Customs Duties

CHAPTER I-UNITED STATES CUSTOMS
SERVICE

IT.D. 70- ]

PART 111-CUSTOMHOUSE BROKERS
License Examination

On June 21, 1976, a notice of proposed
nflemaking was published in the Fmima
REGiSTER (41 Fa. 24889), which propoosed
to amend paragraph (b) of § 111.13 of
the Customs Regulations (19 CPR 111.13
C)). to provide that the customhouse
broker's license examination will be given
at each district office on the first Monday
in April and October of each year.,

Section 111.13(b) presently provides
that the customhouse broker's license
examination will be given at each district
office on the first Monday n February,
June, and October of each year. A review
'of the statistics maintained regarding
past examinations reveals that If the ex-
aminations were given onI5twlce a year,
all districts could easily accommodate
the expected Increased number of appli-
cants at each examination and that a
cost saving to the Government would re-
sult. Moreover, the expected increase In
administration of special examinations
under § 111.13(c) of the Customs Regu-
lations (19 CPR 111.13(c)) would be
slight.

Interested persons were given 30 days
from the date of publication of the no-
tice to submit data, views, or arguments
with respect to the proposed amendment.
No comments were received.

Accordingly, the proposed amendment
is adopted as setforth below.

Effective date: This amendment shall
become effective January 3, 1977.

VERNOx D. Acrr,
Commissioner o1 Customs.

Approved: November 24,1976.
J=Raa THaoMAs,

Under ScretarJ of the Treasury.
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Title 21-Food and Drugs
CHAPTER I--FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B--FOOD AND FOOD PRODUCTS

[liccket No. 'I6'-440]

- PART 121-FOOD ADDITIVES
Food Additives Resulting From Contact

With Containers or Equipment and Food
Additives Otherwise Affecting Food, San-
itizing Solutions -
The Food and Drpg Administration Is

amending the food additive regulations
to provide for the safe use of a certain
aqueous solution as a sanflizing solution;
effective December 3, 1976; objections by
January 3,1977.

A notice published in the Fmxs.%
RP sTxsn of April 25, 1975 (40 FR
18206) announced that a petition (FAP
5313037) had been filedby vestai Labora-
torles, 4963 Manchester Ave., St. Louis,
MO 63110, proposing that 1 121.2547
Sanitizing solutions (21 CFR 121.2547)
be amended to provide for the safe use
of an aqueous solution containing ortho-
phenylphenol, ortho-benzyl-para-chloro-
phenol, Para-tertlaryamylphenol, so-
dium - alpha - alkyl(C;.-C=) - omega-
hydroxypoly(oxyethylene) sulfate with
the poly(oxyethylene) content averaging
one mole, potassium coconut oil soap, and
Isopropyl alcohol or hexylene glycol as a
sanitizing solution for food-processing
equipment and utensils.

The Commissioner of Food and Drugs,
having evaluated data in the petition
and other relevant material, is amending
the regulation as set forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (Sec. 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and
under authority delegated to the Com-
missioner (21 CFA 5.1) (recodification
published in the FnDrAL RExsSTim of
June 15, 1976 (41 FR 24262)), Part 121 is
amended n 1 1212547 by adding new
paragraphs (b) (20) and (c) (15) to read
as follows:

121.2547 Sanitizing solutlon;.

ob)
t20) An aqueous solution containng

ortho-phenylphenol, ortho-benzvl- ara-
lie first sentence of paragraph (b) of chlorophenol, para-tertiaryamylphenol,

sodium - alpha - alkyl(C_- C ) - omega-1.13 Is amended to read as follows: hydroxypoly(oxyethylene) sulfate with

.1.13 Examination of applicant for the poly(oxyethylene) content averaging
inidividunl license, one mole, pota ium -ilts of coconut oil

fatty acids, and isop ropyl alcohol or hex-
* * ylene glycol.

) Date and place of examinatiom c) . a .

minations will be given at each dis- (15) Solutions identified in paragraph
t office on the first Monday In April (b) (20) of t setion are for single useaopplication only and slal provide, when
October. ready to use, a level of 800 parts per
. , , o million of total active phenols consisting
.251, as amended, seec. G24, C1, 40 Stal. of 400 parts per million ortzo-phenyl-
as amended (19 US.C. 60, 1624, IC41). phenol, 320 parts per million ortfo-ben-

61) l-para-chlorophenol and 80 parts per
million vara-tertfaryaylphenoL

R Do0.76-3509 Filed 12-2-70;8:45 am] a a a
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Any person who will be adversely af-
fected by the foregoing regulation may
at any time on or before January 3, 1977,
file with the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20852, writ-
ten objections thereto. Objections shall
show wherein the person filing will be
adversely affected by the regulation,
specify with particularity the provisions
of the regulation deemed objectionable,
and state the grounds-for the objections.
If a hearing is requested, the objections
shall state the issues for the hearing,
shall be supported by grounds factually
and legally sufficient to justify the relief
sought, and shall include a detailed de-
scription and analysis of the factual in-
formation intended to be presented in
support of the objections in the event
that a hearing is held. Six copies of all
documents shall be filed and should be
identified with the Hearing Clerk docket
number found in brackets in the head-
ing of this regulation. Received objec-
tions may be seen in the above office dur-
ing working hours, - Monday --through
Friday.

Effective date. This regulation shall
become effective December 3, 1976.
(See. 409(c) (1), 72 Stat. 1786 (21 U.S.C.
348(c) (1)).)

Dated: November 24, 1976.

JOSEPH P. HILE,
Associate Commissioner for

Compliance.
[FR Doc.76-35280 Filed 12-2-76;8:45 am]

SUBCHAPTER E-ANIMAL DRUGS, FEEDS, AND

RELATED P RODJCTS

PART 510-NEW ANIMAL DRUGS
Subpart G-Sponsors of Approved

Applications

PART 558-NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Subpart B-Specific New Animal Drugs for
Use in Animal Feeds

A. L. LABORATORIES, INC.; CHANGE OF
SPONSOR

The Food and Drug Administration
approves a supplemental new animal
drug application (46-592V) filed by A. L.
Laboratories, Inc., a Subsidiary of A/S
Apothekernes Laboratorium for Special-
praeparater, 452 Hudson Terrace, Engle-
wood Cliffs, N.J. 07632, providing for the
change in sponsor from S. B. Penick and.
Co., a unit of CPC International, Inc.,
to A. L. Laboratories, Inc. In addition,
S. B. Penick and Co. has requested the
change in sponsorship. However, S. B.
Penick and Co. has been authorized by
A. L. Laboratories, Inc. to manufacture
and package the products for them.

The approval is effective December 3,
1976. This approval does not encompass
a complete review of the new animal
drug application or reaffirmation of the
underlying safety and effectiveness data.

The Commissioner of Food and Drugs
Is amending Parts 510 and 558 (21 CFR
Parts 510 and 558) to reflect this ap-
proval.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 512(1), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
(21 CFR 5.1) (recodification published
in the FEDERAL REGISTER of June 15, 1976
(41-VR 24262) ), Chapter I of Title 21 of
the Code of Federal Regulations is
amended as follows:

1. In Part 510, J510.600 is amended
in paragraph (c) (1) by'deleting the en-
try for "S. B. Penick & Co." and adding
alphabetically a new sponsor, and para-
graph (c) (2) is amended by deleting the
entry for "000794" and adding numer-
ically a new sponsor, to read as follows:

§ 510.600 Names, addresses,' and code
numbers of sponsors of approved
applications.

(ir * *a a
(1) * *; *

Firm name and address: Drug
isting No.

A. L. Laboratories, Inc., A Sub-
sidiary of A/S Apothekernes,
Laboratorlum for Specialprae-
parater, 452 Hudson Terrace,
Englewood Cliffs, N.J. 07632_-- 046573

* S * * S

(2) * *

Drug listing No.: - Firm name and address
• * * * * *

046573 ------- A. L. Laboratories, Inc..
A Subsidiary of A/S
Apothekernes Labo-
ratorium for Special-
praeparater, 452 Hud-
son Terrace,, Engle-
wood Cliffs, N.J.
07632.

2. Part 558 is amended as follows:

§ 558.58 [Amended]

a. In § 558.58 Amprolium and ethopa-
bate, the table in paragraph (e) (1) is
amended in item (i) in the second, third,
and fourth entries in the column "lim-
itations" to delete the sponsor no.
"000794" and insert in its place the num-
ber "046573."

§ 558.105 [Amended]

b. In § 558.105 Buquinolate, by amend-
ing paragraph (f) (l)'(x) (b) by deleting
the sponsor no. "000794" and inserting in
its place the number "046573."

§ 558.175 [Amended]

c. In § 558.175 Clopidol, by amending
paragraph (e) (1) (i1) (b) and (e) (1) (v)
(b) by deletingthe sponsor no. "000794"
and 'inserting in its place the number
"046573."

§ 558.355 [Amended]
d. In § 558.355 M3onensin, by amending

paragraph (f) (1) (1ii) (b) by deleting the
sponsor no. "000794" and inserting in Its
place the number "046573."

§ 558.515 ( EAmended]

e. In § 558.515 Robenidine hydrochlo-
ride, by amending paragraph (f) -(1) (vii)
(b) by deleting the sponsor no. "000794"

and inserting in its place the number
"046573."

Effective date. These amendment3
shall be effective December 3, 1976.
(See. 512(t), 82 Stat. 347 (21 U.8.O. 360b(i)))

Dated: November 23, 1976.
C. D. VAN HOT WELING,

Director;
Bureau of Veterinary Medcline.

[FR Doc.76-35423 Flied 12-2-76;8:45 am)

PART 556-TOLERANCES FOR RESIDUES
OF NEW ANIMAL DRUGS IN FOOD

'PART 558--NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Decoquinate
The Food and Drug Administration

approves a supplemental new animal
drug application (39-417V) filed by Hess
and Clark, Division of Rhodia, Inc., Ash-
land, OH 44805, proposing safe and ef-
fective use of a 6 percent decoquinato
premix for manufacturing a cattle feed
used as an aid in the prevention of coo-
cidiosis. The approval 19 effective Decem-
ber 3, 1 76

In addition, the Commissioner of Food
and Drugs has evaluated the- data be-
fore him and concludes that a tolerance
limitation of 1 part -per million (ppm)
for decoquinate in the skeletal muscle of
cattle and 2 ppm in other tissues Is to-
quired to assure that edible tissues of
cattle treated 'with decoqulnate are safe
for human consumption.

The Cohnmissioner is amending
§§ 556.170 and 558,195 (21 CFR 556.170
and 558.195) to reflect this approval,

In accordance with § 514.11(o) (2) (ii)
(21 CFR 514.11(e) (2) (i)) of the animal
drug regulations, a summary of the
safety and effectiveness data and in-
formation submitted to support the ap-
proval of this application is released
publicly. The summary is available fdr
public examination at the office of the
Hearing Clerk, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, Monday
through Friday between the hours of 9
a.m. and 4 p.m., except on Federal legal
holidays.

The Commissioner has carefully con-
sidered the environmental effects of the
proposed regulation and, because the
proposed action would not significantly
affect the quality of the human envhon-
ment, has concluded that an environ-
mental impact statement Is not required.
Copies of the Food and Drug Administra-
tion environmental impact assessment
are on file with the Hearing Clerk, Food
and Drug Administration.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(Ci))) and under
authority delegated to the Commissioner
(21 CFR 5.1) (recodlficatlon published In
the FEDERAL REGISTER of June 15, 1976 (41
FR 24262)), Parts 556 and 558 are
amended as follows:

1. Part 556 Is amended by revising
§ 556.170 to read as follows!
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556170 Docoquinate. 2. Part 558 is amended in § 558,195 by
Tolerances are established for residues revising paragraph Cg) to read as fol

of decoquinate in the uncooked edible lows:
tissues of checke or cattle as follows: § 558.195 Decoquinae.

(a) 2 parts per million In tissues other
than skeletalmuscle.

) part per mllion in skeletal mus- (g) CondtlfOn of use. (1) It is wed in
cle, cqmplete feeds as follows:

mpmspatu spesaperson

S7. O. OP o..... Droikra sa ldlatue Do nft k,4 tob

ipvevntion of coccidlot J :ot
caused by EftarRz Urn; £
swalia F_ m4ss, F dwer
rum~hs ad ,u atecadrC

muta, F_ me and r ebalftcr
brntt for Ie amte or
mfi a nd D tprov o

cbirtereec$Ine ronavi kes----ncldlntho Do not fe oiprevention WotCOC la
aed by flacroa Un.a

.eWs F. e cr s F. R4 i
maft F.saknmu an 84wamn$4- for the tratment oi0 boe)kridc
chroalo rpirator ieae q 101 a
(airate waedula), prveto othls chaptr.

R=TWVoae iltowflr eckens as an ald In Doatt"'Ito bj
((tOe S ope the pe enteon of Coeos 0w wlraw5ate

caused by .Etccrfe tenel, F. as askf ratmvrn
2.W Antnt4 F. ccca. emtet.

ana ~ ~ nt r$F.V4= bra-
grkowth prootion and

ineutatloc
-2 (O.Odpctj Liaonvyda 2.. Brouae chlekeas as en old In Do* wt, feel to la3

the preonta ocidlol teedaselerot
caed UY, Uhaft rF. eta bydrobior
A r w b sde a t frI n ea io: f c

7aa e md poedvide-

Rowsonellt4S4 Drflrele ea od entfctoa

(0401240M0 prevention of eocdlel wtoabh
pct). tensd by flartadre~a, F_ w Za ronree

VidaS by No4
n414 for Increasd rate of MVLC~to of thi
Mve h i and IMProved rowaRron provi

tdM' ny. 01210 In uON i
chapiri

(2) It Is used In complete feeds or f sdupplenments as follows:

Dc ta C latonIn pan ar ton LiMatat

=7= 10ttpv reed r a =t
)bo boy tio of onadlds In remlnal. peios oaoed$weigtyaday la caves and cattle caused tIs likely, to bo

byilinmatrlan~vdrI ainis net icd to teat~Ikgraia)~or 0Ma produs
food. Cloinpto
shoul bo coo
ldo fmanutLx

Effective date. This amendment shall
be effective December 3,1976.
(600. 512l82, Mat= (2f U.SC.a3obti

Dated: November 19, 1976.

C. P. VANHwn=nr%
Dfrector, Burea of
Veteflars' m Medi 8 fue

PRM Dce.7042409 Filed 3-2-7@;8:3 am)
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_ T~e 2 5 --Hghways

ylae er,.. o CHAPTER I-FDERAL HIGHW*IAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBC*HAPER G-ENG1NENMUM AND
ring atk , text TRAFFIC OPVIATIONS
tln; a s PART 655--TRAFFIC OPERATIONS

),co8 4 cittxt Highway Safety Improwament Program;
Amendment

* PuMase. The Purposes of this doou-
imacat tas, mrnmeat are to add the definition, of "State"xuenot to cg and to amend a citation in 23 CFR Part

,trarz"Ot 055, Subpart ZL These changes are made
roie b to conform to the Highway Safety Act of
¢. SI0.C0) 1976 (Pub. L. 94-28). w

Fing .w O Chapter I of Title 23 of the Code of
_Tc-dr htCz, Federal Regulations, Part 655, subpart

E Is amended as follows:
1. In § 65502 a new paragraph (d I

addedtoread:

-as aoz.- .10 .
Swe 0 (d) "State" means any one of theC1 this Cb fifty States, the District of Columbia,

Puerto Rico, the Virgin IWus Guam,
1n Cbken; 41I andAmerican Samoa exceptthat, for the
a = t Purpose of implementing section 203 of

so la Mu the Highway Safety Act of 1973, "State-,a c e mean any one of the fifty States thewMCC)OrtDistrict of Columbia and Puerto Rko+

§ 655-507 [Amended]
2. The second sentence in § 655,507 is

amended by striking the period at the
eta S~aW end thereof and adding the followivg:

........ "ad 203 of the Highvy Safety Act of
2l 4 du,_r 0MW 1973, as amended.r
Azr&. Mffective date: November 18, 1976.

saft 1= Isued on; November23, 1MO.
ace within NonRM T.Tw&1n,

_________ Federal HfglncovAdmtf terT.
[MS Doe.76716 Wied 12-2-7(18.14 on)
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Title 24-Housingand Uban Development

CHAPTER X-FEDERAL 'INSURANCE 'AD-
MINISTRATION, IDEPARTMENT fOF
HOUSING AND URBAN .DEVELOPMENT

SUBCHAPTER B--4ATIONAL FLOOD
INSURANCE PROGRAM
[Docke t 'No. -1-22981

PART 1914-COMMUNITIES ELIGIBLE
FOR THE SALE 'OF INSURANCE

Status of Participating Communities

The purpose of this notice is to list
those communities ,wherein the-sale of
flood insurance is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128).

Insurance policies can be obtained
from any licensed property insurance
agent or broker -serving the eligible
community, ,or from the National Flood
Insurers Assoclation ,servicing company

§ 1914.6 List of eligiblecommunitles.

for the state (addresses are published at
§ 1912.5, 24 CFR Fait -1912).

The Flood Disaster Protection Act of
1973 (Pub. 1.. 93-234) xequires, the pur-
chase of flood insurance as a condition of
receiving any form of Federal or fed-
erally related finaucial assistance for
acquisition or construction purposes in a
flood plain area having special hazards
within any community identified for at
least one year by the Secretary of Hous-
ing and Urban Development. The re-
quirement applies to all identified special
flood hazard areas within the United
States, and no such financial assistance
can legally be provided for acquisition
or construction except as authorized by
section 202(b) of the Act, as amended.
unless the community has entered the
program. Accordingly, for communities
listed under this Part no such restriction
exists, although insurance, If requled,
must be purchased.

.The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public ,nterest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are Impracticable and unnecessary,

-Section 1914.6 of Part 1914 ,of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federal Regulations is amended
by adding in alphabetical sequence new
entries to the table. In each entry, a
complete chronology of effective date3
appears for each listed community. The
date that appears in the fourth column
of the table Is provided in order to desig-
nate the effective date of the authorlza-
tion of the sale of flood Insurance in the
area under the emergency or the regu-
lar flod insurance program.. These dates
serve notice only for the purposes of
granting relief, and not for the applica-
tion of sanctions, within the meaning of
5 U.S.C. § 551. The entry reads as follows:

stat. county Location Effective datoof authoriration of sale of flood 1fazardarea Communityz Insuranc forarea identificd No.

.....o.- ucnVta - -Newelctyof - Nov. 22,40. .me." ...................................
New Hampshiro.._. --- ----lL ............. Wakefield, town oL July 20,1974 33001OA

Jun% 25,1970
North Carollna..z;.... a -.. ...... - . Unincorporated areas. ----------------_ ........... do ----------................... - 370327
Oklahom a ............. Tockson . . . . . . Blair, city of -------------------------------------- o ......................................... Juno 13,I070 400318

Inda--- --- Pote r.---- -----.- Ogdenl:Dunes, town L NOV.-2----7-,-e m erg-n-y. May 31,1074 18&200A
Iowa -- ----. ---------... rawford --------------- -Kiron, city of .................... ........... do ----. . .. . . . . Nov. 8,1974 1092

C -l-our. . ................- O akview , village of . .............. .... do ....... ....... ......-- - -. July 10,1070 2"0G935
Oklahoma ........... t . . Hartshorne, city oL ............................. do ........ . ......................... Aug. 0,1070 400227
Now yer-Qy ... - -Unon ............. Linden, clty of. .............................. Nov.% 1970, spnsion withdrawn - July 10,1070 310107
Vermonts............... Washington ----------- Middlesex, town ofr ------------------------------- do --------------------------------- J uno 23, 174 00114

Colordo. .----------- Summ;t ---------------- Unincorporated areas -------------- Nov. 2, 19076, emgenoy .................................... 0IM,20
Kaus ....----------- Wallaoo ---------------- Sharon Springs city of ...... .....------- do ......- .-- Sept. 12,1975 2005
Now Hampshlr . Carrol. .... ...--- .Wolfeboro, town of... .. ----............ .. o...-.. -....------------------------ Jan. 17,1 97 323
Now "York.. . - - ffers-on ...-......... Glen Park, village oL .-----------....... -... --- o -................................ - -------- Mar. 29,1974 RG &

Do --------- - -- &llegany ---------- - - Grove, town of.------------------------------ do----------------------------------- Juno 23,10F74 IOIOOSA
July D,1IWO

Do ---- --- -a-lon ............----------- Morrville, village of.----...---------------------------r do ...................................... A .8,1174 0004
Do .............. .Cauga -------------- Sterling, town of --------------------------------- do .....-----------------------------. July 20, 1974 Oi0A

North Carolina ------ Beaufort -------------- Washington Park, town of --------------- S pt 20,1072, emergenoy; Nov. 22, 1070, iegu. Feb ,.1473 3702'3A
ilar.

Ohio... -------- _Maooning ------------ Seining, village oL.----------------Nov. 26, 1IWO, emaergenoy - - -Aug. 8,1976 230371
South Carolina-.. Omagburg ---------- UnIncorporat-- areas .---------------------- do ...... -------------- ....... . ............................. 4W10

Florida-------------- Leon- ---------------- Tallahassee, city of.----------------------- Mar. 10, 1I=, emergency; Dec. 0, 1970, regular... June 18, 1074 1231113
Fob. 20,11970

Kon s .............. Alu-. .-. .......... Gas, eitye.. ..- -... - ------...... Nov.26, 17, omergency ................ Aug. 0,1 W0 2040
Minnota ----- _---- Stearns ------------- A--- v&on, city-of .-... .......................---- -do ....... -......... M.... ......... 29, 174 0113A

Aug. 27,197
Now York ---------- St-. t.;Lawrene --------- Stockholm, town of..--- --------- do .......------------------------- Jan. 3,1975 - 014"
North Dakota ...--- -ottinger -----------.Mott, city of.------------............ Oot.

2 0,1972 , emergency; Dec.0,1970, rgular... Jan. 9,1074 ,0 3311
Deo. 20,1975

Ohio ------------------- Licking --------------- Alexandria, village of .-----------..... .. Nov. 2, 1976, emergency ................ M ay 31,1074 13039A
Oklahoma-- ..-...... m.......=- . .... Manitou, town of _ .......... do .............................. Apr. 9,1970 400

Do. ............ ,Hkell......-.. Stigler, city of. ---------------- ------------ do.......................................... Juno Z,1976 400116
Ponn"s vania -....... . Butler- --------------- ancaster,.townshp of. -------------------------- do ........................................ Sept. 0,1 74 4214217&

May 7, 170
Do ----------------- L ycoming ------------- Porter, township of- ..---------------.----- Mar.9, 1073, emergency; Jan.14,1977, regular... May 3, 107 420r011

Wisconsin ------------ calumet -------......... Unincorporated areas ...........---------........ Nov. 26,1970, emergency ................................... 650D3

(National Slood Insuranco Act of 1968 (title = of the Housing Urban Development Act of 1968; offective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended (42 U.S.C. 4001-4128); and Secretary's delegation of atuthorlty to Federal Insuranco Administrator (34 Fit
2080, Fob. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974.)

Issued: November 18, 1976. J. ROBERiT HorETEIn,

Federal Insurance Administrator,

[FR Doc.76-35465 Filed 12-2-76;8 ;45 ans]
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Title 28-Judicia Administration
-CHAPTER I-DEPARTMENT OF JUSTICE

ITAX DIVISION DIRECTIVE No. 28]
PART O-ORGANIZATION OF THE

DEPARTMENT OF JUSTICE
Appendix to Subpart Y-Redelegations of

Authority To Compromise and Close
Civil Claims

REDELEGA iOx OF AuzoRy To COMs-
PRouisr, SEm'LE, A3D CLOSE CLA nS
By virtue of the authority vested in me

by Part 0 of Title 28 of the Code of Fed-
eral Regulations, particularly §§ 0.70,
0.160, 0.162, 0.164, 0.166, and 0.168, it is
ordered as follows:

Section 1. The Chiefs of the Civil Trial
Sections, the Court of Claims Section,
and-the Appellate Section are authorized
to reject offers in compromise, regrdless
of amount, without reference to the Re-
view Section, provided that such action is
not opposed by the agency or agencies
involved.

Section 2. Subject to the conditions and
limitations set forth in Section 6 hereof,
the Chiefs of the Civil Trial Sections and
Courts of Claims Section are authorized
to accept offers in compromise in all cases
in which the amount of the Govern--
ment's concession, exclusive of statutory
interest, does not exceed $35,000, provided
that such action is not opposed by the
agency or agencies involved.

Section 3. Subject to the conditions and
limitations set forth in Section 6 hereof,
the Chief of the Review Section shall
have authority to:

(A) accept offers in compromise in all
cases in which the amount of the' Gov-
ernments concession, exclusive of statu-
tory interest does not exceed $75,000,

(B) approve administrative settle-
ments not exceeding $75,000.

(C) approve concessions (other than
by compromise) of civil claims asserted
by the Government in all cases in which
the gross amount of the original claim
does not exceed $75,000, and

(D) reject offers in compromise, or
disapprove administrative settlements or
concessions, regardless of amount,
provided that the actiok is not opposed
by theagency or agencies involved or the
chief of the section to which- the case is
assigned.

Section 4. Subject to the conditions
and limitations set forth in Section 6
hereof- the Director, Civil Litigation,
shall have authority to:

(A) accept offers in compromise in all
cases in which the amount of the Gov-
ernment's concession, exclusive of statu-
tory interest, does not exceed $250,000,

(B) approve administrative settle-
ments not exceeding $250,000,

(C) approve concessions (other than
by compromise) of civil claims asserted
by the Government in all cases in which
-the gross amount of the original claim
does not exceed $250,000, and

(D) reject offers in compromise, or
disapprove administrative settlements or
concessions, regardless of amount,

provided that the action is not opposed
by the agency or agencies involved, the
Chief of the Review Section, or the chief
of the section to which the case is as-
signed, and provided further that the
limiting amount in (A) and (B) shall be
$200,000 if the case is subject to refer-
ence to the Joint Committee on Tasa-
tion. I

Section 5. Subject to the conditions
and limitations set forth in Section 6
hereof, the Deputy Assistant Attorneys
General each shall have authority to:

(A) accept offers in compromise in all
cases in which the amount of the Gov-
ernment's concession, excluslve of statu-
tory interest., does not exceed $230,000,

tB) approve administrative settle-
ments not exceeding $250,000,

(C) approve concessions tother than
by compromise) of civil claims anserted
by the Government in all cases in which
the gross amount of the original claim
does not exceed $250,000, and

(D) reject offers in compromise, or
disapprove administrative settlements or
concessions, regardless of amount,
provided that the limiting amount of
(A), (B), and (C) shall be $100,000 if
the proposed disposition of the claim is
opposed by the agency or agenciel in-
volved, and provided further that the
limiting amount of (A) and (B) shall be
$200,000 if the case Is subject to refer-
ence to the Joint Committee on Taxation.

Section 6. The authority redelegated
herein shall be subject to the following
conditions and limitations:

(A) When, for any reason, the com-
promise or administrative settlement or
concession of a particular claim, as a
practical matter, will control or adversely
influence the disposition of other claims
totaling more than the respective
amounts designated in Sections 2, 3. 4.
and 5, the case shall be forwarded for
review at the appropriate level.

(B) When, because of.the importance
of a question of law or-policy presented.
the position taken by the agency or
agencies or by the United States Attor-
ney involved, or any other considerations,
the person otherwise authorized herein
to take final action is of the opinion that
the proposed disposition Should be re-
viewed at a higher level, he shall forward
the case for such review.

(C) Nothing in this Directive shall be
construed as altering any provision of
Subpart Y of Part 0 of Title 28 of the
Code of Federal Regulations requiring
the submission of certain cases to the
Attorney General, the Deputy Attorney
General, or the Solicitor General.

(D) Authority to approve recommen-
dations that the Government confess er-
ror, or make administrative settlements,
In cases on appeal, is excepted from the
foregoing redelegations.

B) The Assistant Attorney General,
at any time, may withdraw any author-
ity delegated by this Directive as It re-
lates to any particular case or category
of cases, or to any part thereof.

53OO5

Section 7. This Directive supersedes
Tax Division Directive No. 27, approved
May 31, 1976.

Section 8. This Directive shall beco-ae
effective December 3, 1976.

ScoTt P. CrnfAoMn,
Assistant Attorney Gevxczal.

Approved: November 22, 1976.
HinoLD R. TuLmn, Jr.,

Deputy Attorney General.
IFR Doz-5G-35713 Filed 12-2-76;8,43 a:,,

I iTa. DI'sIon Directive No. 291

PART 0-ORGANIZATIO4 OF THE
DEPARTMENT OF JUSTICE

Appendx to Subpart Y-Rede!egatons of
Authority To Compromise ard C'cse
Civil Claims ,

TAx DvisIon
nrDrLEGATION OF AUTHOFr TO F BILS!'

flIGHTS OF .EDL oI IN CEnTAI= SE

By virtue of the authority vested In me
by Part 0 of Title 28 of the Code of
Federal Regulations, particularly §§ 0.70,
0.160, 0.162, 0.164, 0.166, and 0.168, it is
hereby ordered as follows:

Sec. 1. The U.S. Attorney for each dis-
trict In which Is located real property.
which Is subject to a right of redemption
of the United States in respect of FederA
tax liens, arising under section .2410 cs
of title 28 of the United States Code, or
under State law when the United States
has been joined as a party to a suit, is
authorized to release the right of re-
demption, subject to the following limita-
tions and conditions--

41) This redelegation of authority re-
late3 only to real property on which is
located only one single-family residence,
and to all other Hal propery having a
fair market value not exceeding $40,000.
That limitation as to value or use shall
not apply In those cases In which the
release is requested by the Veterans Ad-
ministration or any other Federal agency.

(2) The consideration paid for the
release must be equal to the value of the
right of redemption, or fifty dollars
($50), whichever is greater. However, no
consideration shall'be required for re-
leases Issued to the Veterans AdmlnLtra-
tion or any other Federal agency.

(3) The following decribed documents
must be placed In the U.S. Attorney's

'file In each case In which a release is
issued-

(A) The favorable recommendation of
the appropriate Regional Counsel of the
Internal Revenue Service.

(B) Appraisals by two disinterested
and well-qualified persons. In those cases
In which the applicant is a Federal
agency, the appraisal of that agency may
be substituted for the two appraisals
generally required.

(C) Such other information and
documents as the Tax Division may
prescribe.

See. 2. This Directive supersedes Tax
Division .Temo. No. 391, approved Octo-
her 7,1964.
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Sec. 3. This Directive shall become
effective 22nd November, 1976.

SCOTT P. CrAsraTo-,
Assistant Attorney General,

Tax Divislon.
Approved:

HAROLD R. TYLER, Jr.,
Deputy Attorney General.

[FR Doc.76-35714 Filed 12-2-76;8:45 am]

Title 7--.griculture
CHAPTER VII-AGRICULTURAL STABILI-

ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER B---FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt. 31

PART 722--COTTON
Subpart-Base Acreage Allbotments for

1974 and Succeeding Crops of Upland
Cotton
This amendment s Issued pursuant to

the Agricultural Adjudtment Act of'1938,
as amended by the Agricultural Act of
1970 and the Agriculture andConsumer
Protection Act of (1973 (Pub. L. 91-524,
Pub. L. 93-86, 84 Stat. 1358,\ 87 Stat.
221). The purposes of this amendment
are as follows:

1. To provide that the State ASC
Committee shall set and publicize the
dates for transfer, release and reappor-
tionment.

2. To provide that a late-filed release
and request for reapportioned acreage
may be accepted if the State ASC Com-
mittee determines that the producer was
prevented from filing forreasons beyond
his control.

Since farmers and local State and
County ASC committees need to know
the provisions of the program for the
1977 crop as soon -as possible, it is here-
by found that compliance with the no-
tice, public procedure, and X0-day effec-
tive date requirements of 5 'U.S.C. 553
Is unnecessary and Coxitrary to the pub-
lic interest. AccordingIy, this amend-
ment shall become effeCtive'December 3,
1976.

The regulations governing Base Acre-
age Allotments for 1974 and Succeeding
Crops of Upland Cotton, (39 FR 27305,
40 FR 28601 and 41 FR 31803). are here-
by amended as follows:

1. Paragraph (g) of § 722.408 is re-
vised to read as follows;
§ 722.408 Release and reapportionment

of cotton base acreage allotment.

(g) Closing dates., The State Commit-
tee shall establish and-publicize-the clos-
ing dates for the entire State orfor areas
consisting of one or more-counties in the
State taking into consideration the nor-
mal planting dates for the States. The
State committee mayauthorize either a
late-filed release or a request -for reap-
portionment upon a MfLndng that the
producer was prevented 'from filing for
gxeasons beyond his controL

* , 9 9' 9

(Sees. 301, 344a, 350, 375, 62 .Stab. 33, a
amended, 79 Stat. 1197, as -amended, 79 Stat.
1193, as amended, 52 Stat. '66, as amended
(7 U.S.C. 1301, 1344b, 1350, 1375) )

Effective date: December 3, 1976.
Signed at Washington, D.C., on: No-

vember 22, 1976.
KENNETH E. FRICK,

Administrator, Agricultural Sta-
bilization -and. Conservation
Service.

[FR Doc.76-35475 Filed 12-2-76;8:45 am]

PART 722-CO'TON
1977 Crop of Extra Long Staple Cotton;
Acreage Allotments and Marketing Quotas
STATE RESERVES AND COUNTY ALLOTMrENTS

The regulation at 7 CPR 722.562 Is is-
sued pursuant to the Agricultural Ad-
justment Act of 1938, as amended (52
Stat. 31, as amended; 7 U.S.C. 1281 et
seq.)' (referred to as the "Act"), with
respect to the 1977 crop of extra, long
staple cotton (referred to as "ELS 'cot-
ton"). The purpose of this section Is to
establish State reserves, allocate the
State reserves to counties and officially
establish county allotments. Determina-
tions with respect to 1977 State reserves
and allocation of State reserves to coun-
ties -were made initially by the respective
State committees and are hereby ap-
proved and made effective by the Ad-
ministrator, ASCS, pursuant to delegated
authority (35 FR 19798, .36 FP 6907, 37
FR 624, 3845, 22008i 40 FR 18815).

Notice that the Secretary was prepar-
ing to establish 1977 State and county al-
lotments was published in the FEDERAL
REGISTER on July 30, 1976 (41 FR 31848)
in accordance with 5 U.S.C. 553. No com-
ments or recommendations were received
concerning this determination. -

In order that farmers may be informed
as soon as possible of 1977 farm allot-
ments so that they may make plans ac-
cordingly, it Is essential that this section
be made effective as soonas possible. Ac-
cordingly, it Is hereby found and deter-
mined that compliance with the 30-day
effective date requirement of 5 US.C. 553
is impracticable and contra ryto the pub-
lic interest, and this document shall be
effective upon filing with 'the Director,
Office of the Federal Register. The ma-
terial previously appearing in this section
as "Subpart-1976 Crop of Extra Long
Staple Cotton* Acreage Allotments and
Marketing Quotas" remain In full force
and effect as to the crop to which It
was applicable.

7 CFR 722.562 and the title to the sub-
part are amended to read as follows:

Subpart-1977 Crop of Extra Long Staple
Cotton; Acreage Allotments and Market-
ing Quota

§-722.562 State reserves and county al-
lotments for the 1977 crop of exara
long staple cotton.

(a) State reserves. The State, xeserves
for each State-shall be established and

allocated among uses for the 1077 crop
of extra long staple cotton pursuant tA
§ 722.508. It is hereby determined that
no State reserve Is required for abnormal
conditions, inequities and hardship3 or
small farms. The amount of the State
reserve held in each State and th
amount of allotment In the State produc-
tivity pool resulting from productivlty
adjustments under § 722.529 (c) and (d)
Is available fbr inspection at each StL.t-
ASCS office.

(b) County allotments. County allot-
ments are established for the 1977 crop
of extra long staple cotton in accordance
with § 722.509. The amount of the State
allotment apportioned to counties 13
available for Inspection at the respeotlve
State and county ASCS ofilces,
(Seca. 344, 347, 375, 63 Stat. 670, as nutofdvd.
675, a% amended, 52 Stat. 60. as amendted (I
U.S.C. 1344, 1347, 1375).)

Effective date: These amendments be-
come effective on November 30, 1976.

Signed at Washington, D.C., on No-
vember 30, 1976.

KnNTH E. Frato,
Administrator, Agricultural

Stabilization and Conserva-
tion Service.

[Fr Doc.76-35683 Filed 11-30-76;4:13 pml

PART 729-PEANUTS
1977 Crop of Peanuts: Acreage Allotmonts

and Marketing Quotas
Basis and purpose. The provisions of

§§ 729.100 to 729.103 are Issued pursuant
to the Agricultural Adjustment Act of
1938, as amended (52 Stat. 31, as
amended; 7 U.S.C. 1281 et seq.) with re-
spect to the 1977 crop of peanuts, The
,purposes of §§ 729.100 to 729.103 pxe to
proclaim a national marketing quota, es-
tablish the national acreage allotment
and apportion such allotment to the
States for the 1977 crop of peanuts in
accordance with section 358 of the not
(7 U.S.C. 1358). The findings and deter-
minations made with respect to these
matters are based on the latest available
statistics of the 'Federal Government.

Notice that the Secretary was prepaxr-
ing to determine the acreage allotmenth
and marketing quota for the 1977 crop of
peanuts was published In the FEDERAL
REGISTER on November 9, 1976 (41 FR
49492). No submissions were received In
response to such notice.

In order that peanut farmers may be
notified as soon as possible of farm allot-
ments for the 1977 crop of peanuts, It is
essential that § 729.100 to 720.103 be
,made effective as soon as possible. Ac-
cordingly, It Is hereby found and deter-
mined that compliance witU the 30-day
effective date rejitlrement of 5 U.S.C. 553
Is impracticable and contrary to the pub-
lic interest and §§ 729.100 to 729.103 shall
be effective November 30, 1970. The
material previously appearing in thb
subpart in §§ 729.100 to '129.103 renatl
in full force and effect as 'to the Drops -to
which it was applicable.
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Accordingly, the regulations in 7 CFR
729.100 to 729.103 are revised as follows:
See.
729.100 Pocilamation of national marketing

quota for the 1977 crop of pea-

729.101 National acreage allotment for the
I77 crop of peanuts.

729.102 Reserved.
729.103 Apportionment to States.

Ammonrr: Secs. 30, 358, 875, 52 Stat. 8.
as amended, 55 Stat. 88, as amended, 52 Stat.
66, as amended (7 U.S.C. 1301, 1358, 1375).

§ 729.100 Proclamation of national mar-
keting quota for the 1977 crop of
peanuts.

(a) Statutory requirenwnts. Section
358(a) of the Agricultural Adjustment
Act of 1938, as amended, provides that
between July 1 and December 1 of each
calendar year the Secretary shall pro-
claim a national marketing quota for the
crop of peanuts to be produced in thq
next succeeding calendar-year. The quota
for such crop shall be the quantity of
peanuts which will make available for
marketing a supply equal to the average
quantity of peanuts harvested for nuts
during the immediately preceding 5
years, adjusted for current trends and
prospective demand conditions. The mn-
.imum quota shall be a quantity of pea-
nuts sufficient to provide a national acre-
age allotment of not less than 1,610,000
acres.

(b) Findings and determinations. The
following findings and determinations
under section 358(a) of the act are here-
by made:

(1) Average quantity of peanuts har-
vested for nuts durIng the 5 year period
1971-1975, adjusted for current trends
and prospective demand conditions--l,-
728,000 tons;

(2) Normal yield per acre of peanuts
for the United States on the-basis of the
average yield per acre of peanuts In the
5 year period 1971-1975, adjusted for
trends in yields and abnormal conditions
of production affecting yields-2,570
pounds;-

(3) Conversion of the quantity of pea-
nuts determined under (1) of this para-
graph into acres on the basis of the nor-
mal yield amounts to 1,344,747 acres;

(4) Conversion of the minimum na-
tional acreage allotment of 1,610,000
acres into tons of quota on the basis of
the normal yield-2,068,850 tons.

(c) National iarketing quota. The na-
tional marketing quota for the 1977 crop
of peanuts is hereby proclaimed to be
2,068,850 tons on the basis of the mini-
mum national acreage allotment deter-
mined under paragraph (b) (4) of this
section since such amount of quota would
not be obtained by the smaller amount
determined under paragraph (b) (3) of
this section.
§729.101 National acreage allotment

for the 1977.crop of peanuts.
The national acreage allotment for the

1977 crop of peanuts based on the nation-
al marketing quota under § 729.100(c) is
hereby established at 1,610,000 acres.

§ 729.102 [Reserved]
§ 729.103 Apportionment to States.

The national acreage allotment for the
1977 crop of peanuts of 1,610,000 acres Is
hereby apportioned to the States on the
basis of their share ofthe national acre-
age allotment for 1976 as provided under
section 358(c) (1) of the act:
State State =reage alotmcnt

A1abam - 210,04
ATL-*na 76'11
Arkan -- -----------..... 4.238
California 030
Horld3 ------ 55, 572
Georgia 529, 84

.UIS.ana ---... 1,945
lssizmippl 7,492

Is-ouri 2-17
lNew Uex1co_................. __, 787
North Carolina--.... 17,879
O"kahoma- ---- .. 138,290
South Carolina ..... . 13,691
Tenne~zeo 3, 552
Tenrs 358, 063
Virginta --------- 104,828

Total 1,610,000

Effective date: November 30, 1976.
Signed at Washington, D.C. on: No-

vember 30, 1976.
HXmTH E. FRIc=,

Administrator, Agricultural Sta-
bilization and ConscrvatOn
Service.

Ir Dcc.7-35M Filed 11-30-76;4:13 pm]

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[orango Reg. 75, Amdt. 31
PART 905-ORANGES, GRAPEFRUIT, TAN-

GERINES, AND TANGELOS GROWN IN
-FLORIDA

Minimum Grade Regulation
This amendment of Orange Regulation

75 (§ 905.564; 41 FR 42177, 49474, 51029)
Is Issued pursuant to the marketing
agreement, as amended, and Order No.
905, as amended (7 CFR Part 905). Ef-
fective December 6,1976, the amendment
requires fresh shipments of Early and
Aldseason oranges (oranges other than
Navel oranges, Temple oranges, Murcott
Honey oranges, and Valencia, Lue Gim
Gong, and similar late maturing oranges
of the Valencia, type), grown in the pro-
duction area In Florida, to grade at least
U.S. No. 1, except' that such oranges
must meet the higher external quality re-
quirements prescribed by the Florida No.
1 Grade. The current minimum grade
requirement for such oranges Is U.S. No.
1. The specified minimum grade require-
ment for fresh shipments of such oranges
is necessary to satisfy current and pro-
spective demand for such fruit and main-
tan orderly marketing conditions.

Findings. tl) Pursuant to the market-
ing agreement, as amended, and Order
No. 905, as amended (7 CFR Part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos

gron In Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
committees establisted under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, It is hereby found that the regula-
tion of shipments of oranges, as herein-
after provided, will tend to effectuate the
declared policy of the act.

(2) The amendment reflect, the De-
partment's appraisal of the current and
prospective demand for Early and Mid-
season oranges by fresh domestic and
e.xport arket outlets. It Is designed to
provide ample supplies of oranges of the
more desirable grades in the interest of
growers and consumers. The action L. de-
signed to prevent shipment of lower qua-
lity fruit, which tends to wevaLen the
market for such fruit, when more than
ample quantities of the more desirable
grades are available to serve consumers'
needs. The amendment reflects the goad
external appearance of the fruit at the
present stage of maturity. This amend-
ment is consistent with the objectives of
the act of promoting orderly marketein
and protecting the interest of consum-
ers.

(3) It is hereby further found that it i3
impracticable, unnecesary, and contrary
to the publio Intere3t to give preliminamry
notice, engage In public rulemaking pro-
cedure, and postpone the effective date
of this amendment until 30 days after
publication thereof in the Fumivm Rr - -
zsnm (5 U.s.5C, 553) in that the time
Intervening -between tie date when ir-
formation upon which this amendmer'
is based became available and the tinre
when t l' amendment must become ef-
fective In, order-to effectuate the declared
pollcy of themac.zL insufficient; a reason-
able time ispermitted, under the circum-
stances, for preparation for such effec-
tive time; andi good cause exists fcr
making the provisions hereof effective as
hereinafter set forth. DQmestic and ex-
port shipments of oranges, grown in the
production area, are presently s ubject t-*
regulation by grades and sizes, pursuant
to the amended marketing agreement
and order; the. recommendation and
supporting information for regulation
during the period specified herein was
promptly submitted to the Department
after open meetings of the committees
on November 23. 1976, such meetings
were held to consider recommendations
for regulation, after giving due notice
of such meetings, and interested persons
were afforded an opportunity to submit
their views at these meetings; the pro-
visions of this amendment, including the
effective time hereof, are Identical with
the aforesaid recommendations of the
committeEs, and information concerning
such provisions and effective time has
been diUseminated among handlers of
such fruits; it is necessary to make this
amendment effective on December 6,
1976, to preclude the shipient of lower
quality oranges, as hereinafter set forth,
and to otherwise effectuate the declared
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amended, and Marketing Order No. 910.
The quantity of lemons so fixed was, ar-
rived at after consideration of the total
available supply of lemons, the quantity
of lemons currently available for market,
the fresh market demand for lemons,
lemon prices, and the relationship of
season average returns to the parity
price for lemons.

905.564 Orange Regulaion 75. § 910.369 . Lemon Regulation 69.

(a) * * * (a) Findings. (1) Pursuant to the
(1) Any oranges, except Navel oranges," marketing agreement, as amended, and

Temple oranges, Murcott Honey oranges, Order No. 910, as amended (7 CFR Part

and Valencia, Lue Gim Gong and similar 910), regulating the handling of lemons

late maturing oranges of the Valencia grown in California and Arizona, effec-
type, grown in the production area, tive under the applicable provisions of

which do not grade at least U.S. No. 1: the Agricultural Marketing Agreement,
Provided, That such oranges shall meet Act of 1937, as amended (7 U.S.C. 601-
the minimum external quality require- 674), and upon the basis of the recom-

ments prescribed by the Florida No. i mendations and information submitted

Grade for orafiges; by the Lemon Administrative Committee,
• * . , established under the said amended

(b) * * marketing agreement and order, and
upon other available information, it is

(1) Any oranges, except Navel oranges, hereby found that the limitation of han-
Temple oranges, Murcott Honey oranges, dling of such lemons, as hereinafter pro-
and Valencia, Lue Gim Gong and similar vided, will tend to effectuate the declared
late maturing oranges of the Valencia policy of the act.
type, grown in the production area, (2) The need for this regulation to
which do not grade at least U.S. No. 1: limit the quantity of lemons that may be
Provided, That such oranges shall meet marketed during the ensuing week stems
the minimum external quality require- from the production and marketing situ-
ments prescribed by the Florida No. 1 ation confronting the lemon industry.
Grade for oranges; ( (i) The committee has submitted its

• -recommendation with respect to the
(c) Terms used in the amended mar- quantity of lemons it deems advisable to

keting agreement and order shall, when be handled during the ensuing week.
used herein, have the same meaning as Such recommendation . resulted from
is given to the respective term in said consideration of the factors enumerated
amended marketing agreement and in the order. The committee further re-
order; Florida No. 1 grade, as used here- ports the demand for lemons is good this
in, shall have the same meaning as pro- week. Average f.o.b. price was $4.83 per
vided in Chapter 20-35 of the Regula- carton the week ended November 27,
tions of the Florida Department of Cit- 1976, compared to $4.86 per carton the
rus, all other terms relating to grade and previous week. -Track and rolling sup-
diameter, as used herein, shall have the plies at 115 cars were up 25 carlots from
same meaning as is given to'the respec- last week.
tive term in the revised United States (ii) Having considered the - recom-
Standards for Grades of Florida Oranges mendation and information submitted by
and Tangelos (7 CFP. 51.1140-51.118D) the committee, and other available in-
or the revised United States Standards formation, the Secretary finds that the
for Grades of Florida Tangerines (7 CPR quantity of lemons which may be han-
51.1310-51.1835). died should be fixed as hereinafter set

.(d) * * * forth.

(Sees. 1-19, 48 Stat. 31, as gmended (7 U.S.C. (3) It is hereby further found that it
601-674).) is impracticable and contrary to the pub-

Dated, November 30, 1976, to become lic interest to give preliminary notice,

effective December 6, 1976. engage in public rule-making procedure,
and postpone the effective date of this

CHARLES Et. BRADER, regulation until 30 days after publica-
Deputy Director, Fruit and tion hereof in the FEDERAL REGISTER (5

Vegetable Division, Agricul- U.S.C. 553) because the time intervening
tural Marketing Service. between the date when information upon

[F Doc.76-35697 Filed 12-2-76;8:45 am] which this regulation is based became
available and the time when this regu-

- lation must become effective in order to
[Lemon Beg. 69] effectuate the declared policy of the act

PART 910-LEMONS GROWN IN is insuflicient, and a reasonable time is

CALIFORNIA AND ARIZONA. permitted, under the circumstances, for
preparation for such ?ffective time; and

Limitation of Handling good cause exists for making the provi-

This regulation fixes the quantity of sions hereof effective as hereinafter set
California-Arizona lemons that may be forth. The committee held an open meet-
shipped to fresh market during the ing during the current week, after giving
weekly regulation leriod Dec. 5-11, 1976. due notice thereof, to consider supply
It is issued pursuant to the Agricultural and market conditions for lemons and
Marketing Agreement Act of 1937, as the need for regulation; interested per-

policy of the act; and compliance with
this amendment will not require any
special preparation on the part of the
persons subject thereto which cannot be
completed by the effebtive time hereof.

Order. In § 905.564 (Orange Regula-
tion 75; 41 FR 42177, 49474, 51029) the
provisions of paragraphs (a) (1), (b) (1),
and (c) are amended to read as follows:

FEDERAL REGISTER, VOL. 41, NO. 234-FRIDAY, DECEMBER 3, 1976

sons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the provi-
sions of this regulation, including Its ef-
fective time, are identical with the afore-
said recommendation of the committee,
and information concerning such provi-
sions and effective time has been dis-
seminated among handlers of such
lemons; it Is necessary, in order to effec-
tuate the declared policy of the act, to
make this regulation effective during the
period herein zpecifled: and compliance
with this regulation will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such -committee meeting wasti
held on November 30, 1976.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the-period De-
cember 5, 1976, through December 11,
1976, is hereby fixed at 225,000 cartons.

(2) As used in this section, "handled",
and "carton(s)" have the same meaning
as when used in the said amended mar-
keting agreement and order.
(Sees. 1-19, 48 Stat. 31, as amended (7 U.SQ.
60-674).)

Dated: December 2, 1976.

CHARLES- R. BRADER,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing, Service.

[FR Doc.76-35854 Flied 12-2-76;11,20 amI

PART 945--IRISH POTATOES GROWN IN
CERTAIN DESIGNATED COUNTIES IN
IDAHO AND MALHEUR COUNTY,

,OREGON ,
Expenses and Rate of Assessment

This document authorizes the Idaho-
Eastern Oregon Potato Committee to
spend $52,833.35 for its operations during
the fiscal period ending May 31, 1977,
and to collect $0.0026 per hundredweight
on assessable potatoes handled by first
handlers to defray such expenses,

The committee Is the administrative
agency established under Marketing
Agreement No. 98 and Order No. 945,
both as amended (7 CFR Part 945),
regulating the handling of Irish potatoes
grown in Idaho and Malheur County,
Oregon. This program is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601 et

* seq.).
Noticd was published in the Novem-

ber 12 FEDERAL REGISTER (41 M 49992)
regarding the proposals. It afforded in-
terested persons an opportunity to file
written comments not later than Novem-
ber 29, 1976. None was filed.

After consideration of all relevant
matters, including the proposals In the
notice, it is found that the following OX-
penses and rate of assessment shall be

- approved.
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It is further found that good cause
exists for not postponing the effective
date of this section until 30 days after
publication in the FEDERAL REcssTrn (5
U.S.C. 553) because this part requires
that the -rate of assessment for - partic-
ular fiscal period shall apply to all asses-
sable potatoes from the beginning of
suchperiod.

The regulation follows:
§ 945.229 Expenses and rate of asess-

mnent.
(a) The reasonable expenses that are

likely to be incurred during the fiscal
period ending May 31,1977, by the Idaho-
Eastern Oregon Potato Committee for
its maintenance and functioning and for
such other purposes as the Secretary de-
termines to be appropriate will amount
to-$52,833.35.

(b) The rate of assessment to be paid
by.each handler in accordance with this
part shall be $0.0026 per hundredweight,

-or equivalent, quantity, of assessable
potatoes handled by him as the first
handler during the fiscal period.

(c) Unexpended income in excess of
expenses for the fiscal period miay be
carried over as a reserve to the extent
authorized in § 945.44(b).

(d)- Terms used in this section shall
have the same meaning as when used
in the marketing agreement and this
part.
(Sees. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674).) _-

Dated: November 30,1976.
CHARLES R. BRADER,

Deputy Director, Fruit and Veg-
etable Divion, Agricultural
Marketing Service.

IFR Doc.76-35698 Filed 12-2-76;8:45 am)

CHAPTER XVIII-FARMERS HOME AD-
MINISTRATION, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER B-LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

[FmHA Instruction 444.1]
PART 1822-RURAL HOUSING LOANS

AND GRANTS
Subjart A-Section 502 Rural Housing

Loan Policies, Procedures and Authori-
zations

ADEQUATE SERVICn2G1 FOR OUTJSTANDLNG
F%r2A RUnr HousnG Accou Ts

Sections 1822.7 and 1822.17 of Subpart
A-of Part 1822 of Title 7, Code of Federal
Regulations (39 FR 44993) are amended.
Section 1822.7 is amended to -add para-
graph (r) to authorize the processing

- and closing of loans on applications
'which are received prior to the date an
area is determined to be nonrura, pro-
vided loan applicants are otherwise
eligible; § 1822.17 is amended to add

-- paragraph (e) to authorize certain sub-
sequent loans ln areas which have
changed from rural to nonrural.

It Is the policy of this Department
that rules relating to public property,
loans, grants, benefits, or contracts shall

be publishcd for comment notwithstand-
ing the exemptlon of 5 U.S.C. 553 with
rezrect to such rules. These amend-
ments, however, are not published for
proposed rulemaking because the
changes bcing made are required to pro-
vide adequate servicing for outstanding
FrnHA rural housing accounts and to
delay issuance of such amendments
would be contrary to the public Interest.

Interested persons are invited to sub-
mit .written comments, suggestions, or
objections regarding the revision on or
before January 3, 1977, to the Office of
the Chief. Directives Management
Branch, Farmers Home Administration,
Department of Agriculture, Room 6316.
South Building, Washington, DC 20250.
Material thus submitted will be evaluated
and acted upon in the same manner as
if this document was a proposal. How-
ever, these amendments shall remain In
effect until they are further amended. All
written submissions made pursuant to
this notice will be made available for
public inspection at the Office of the
Chief, Directives Management Branch,
Farmers Home Administration, during
regular business hours (8:15 am. to 4:45
p.m.). Accordingly, §§ 1822.7(r) and
1822.17(e) as added read as follows:
§ 1822.7 Special requirenient-4.

(r) Location of property. The property
for which a loan Is made must be located
in a rural area as defined in § 1822.3(c)
or on a farm, except that if the area
where the property Is located has
changed from rural to nonrural after
August 3, 1976, loan applications received
prior to ,the date the area was deter-
mined nonrural may be processed and
loans closed on such applications, pro-
vided the loan applicants are otherwise
eligible.

§ 1822.17 Subsequent section 502 loans.

(e) Subsequent loans may be made on
property In an area the designation of
which changed from rural to nonrural
after the initial loan was made only in
the following instances: In connection
with a credit sale of inventory property,
to make necessay repairs; and, in con-
nection with an assumption and trans-
fer of property securing an RH loan, to
make necessary repairs or to pay bquity.
Subsequent loans may not be made to
existing borrowers In a nonrural area.
(42 U.S.C. 1480; delcgatlon of authority by
the Secretary of A&grculture, 7 C0R 2.23;
delegatlon of authority by tho Asz-tant
Secretary for Rural Development, 7' CrF.
2.70.)

Effective date. The amendments shall
become effective on December 3, 1976.

Dated: November 12, 1976.
F mA B. ELLOTT,

Administrator,
Farmers Home Administration.

IrR Doc.76-35707 Pled 12-2-76;8:45 am)

IFmA Instzuct!on 442.131

PART 1823-ASSOCIATION LOANS AND
GRANTS--COMMUNITY FACILITIES, DE-
VELOPMENT, CONSERVATION, UTILI-
ZATION

Subpart F-Development Grants for Com-
munity Domestic Water and Waste Dis-
posal Systems

1M1tccEm~inmous A=.uavi.s

On pages 37340 and 37341 of the Fzn-
ErL RIsT-Ern dated September 3, 1976,
there was published a notice of proposed
rulemaking of miscellaneous amend-
ments to § 1823.472 of Subpar P of Part
1823, Title 7, Cade of Federal Regula-
tions C39 FR 20475; 40 FR 27475). Theze
amendments incorporated certain editor-
ial and procedural changes to include
additional users who may benefit from
trFmA grants; to further explain bulk
service to users; to refer to user cost and
median income rather than family user
cost and median family income; the de-
letion of reference to waste treatment
and waste collection facilities being rec-
ognized as separate projects; and to in-
clude an explanation of the refunding of
grant funds,

Interested persons were given until
October 4, 1976, to submit written com-
ments, suggestions or objections regard-
ing the proposed amendments. All com-
ments submitted were given due consid-
eration and with minor editorial changes
the proposed miscellaneous amendments
are adopted and set forth below.

As amended 1823.472 (b), (b I ,
(b)(2) and (b)#31, (d)(3) and (e"1I
read as follows:

§ 1823.472 Application proccs4ng.

(b) Determining the need for develop-
ment grant. Grants will be used for water
and waste dispozal projects serving the
most finatcially needy communities to
reduce user costs to, a reasonable level
for farmers, ranchers, and rural resi-
dents. Other rural users whose needs are
met or, if there is no meter, could be
met by a single rEsidential-size water
meter may also be considered eligible.
For example, a user on a waste system
may-be considered for a grant when the
water needs of the waste user are met or
could be met by such residential size
meter. This method of computing grants
will be used for all water and waste di--
pozstl projects. Reasonable'user rate is
defined as that which is not less than ez-
Isting prevailing ratez in communities be-
ing served by an established system con-
structed at similar user cost having sim-
ilar economic conditions. User costs shall
include charges, taxes, and assessments
attributable to the Project.

(1) Ordinarily a grant will be consid-
ered only when the debt service portion
of the average user cost for either water
or waste service for only those users in
the applicant service area as specified In
paragraph (b) of this sectlonexceeds one-
percent (1 percent) of the median income
(average Income If median Income Is nct
available) as determined in accordance
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with paragraph (b) (3) of this section Finance Office for disbursement by
and will be limited to an amount neces- FmHA, these grant funds shall be dis-
sary to reduce the debt service portion of bursed proportionately in accordance
such user cost to such one percent (1 with the agreement governing such agen-
percent) level. This procedure shall not cies' participation in the grant. Any grant
be used to result in a rate below that funds remaining after project comple-
deemed to be reasonable as defined in _tion will be refunded in direct propor-
paragraph (b) of this section. When'the tion to the amount obtained or obli-
applicant will be furnishing bulk service gated from each grant source.
to rural residents served by another sys- . * . *
tern, a grant to such applicant may also (7 U.S.C. 1989; delegation of authority by the
be considered for an amount to reduce Secretary of Agricuture, 7 CFR 2.23; delega-
the user costs on a similar basis as pro- tion of authority by the Assistant Secretary
vided in the paragraph for users of such for Rural Development, 7 CFR 2.70)
other system; and an agreement between Effective date: These affmendments are
the applicant and the other system (en- effective on December 3, 1976.
tity) will be obtained that clearly shows
that the benefits of the grant will accrue Dated': November 11, 1976.
only to the users intended to be benefited JOSEPH R. HANSON,
by the grant. ' Acting Administrator,

(2) If, after applying the formula de- Farmers Home Administration.
scribed in paragraph (b) (1) of this see- [FaDo6-35708Fled 12-2-76;8:45 am]
tion, FmHA determines that a reason-
able user cost has not been achieved due
to unusually high operation and mainte- \[FmHA Instruction 465.11
nance costs, construction or water ac- PART 1872-REAL ESTATE SECURITY
quisition costs, or other factors, FmHA
may proceed with a grant In an amount Subpart A-Servicing and Liquidation of
necessary to reduce the user costs to not Real Estate Security for Loans to Indi-
below a reasonable level as defined in viduals and Certain Note-Only Cases
paragraph (b) of this section. TRANSFER OF REAL ESTATE LOAN
1 (3) The median income in the appli- AcCOUNTS

cant community or those reference com-
munities used in comparing the proposed Section § 1872.18 paragraph (c) (1) of
system with similqr systems, will be de- Subpart A of Part 1872 of Title 7, Code
termined by the FmHA State Director as of Federal Regulations is amended to au-
follows: thorize the transfer of real estate loan

(I) The median income will be deter- accouhts for property located in areas
mined from the U.S. Department of where the designation has changed from
Commerce, Bureau of the Census, Pub- rural to npnrural and for editorial pur-
lication PC (1) -C series, which is avail- poses.
able for each State; or it is the policy of this Department that

(Ii) For' those projects where the rules relating to public property, loans,
FmHA State Director has reason to be- grants, benefits, or contracts shall be
lieve that the census data is not an ac- published for comment notwithstanding
curate representation of the median in- the exemption of 5 U.S.C. 553 with re-
come within the area to be served, he spect to such rules. These amendments,
may determine the median income tak- however, are not published for proposed
ing Into consideration the following: rulemaking because the changes being

* * * * *

(d) * * *

(3) FmHA grants may be used on
projects where other types of financial
assistance are available on all or part of
the project, provided the other assist-
ance is on reasonable rates and terms.
In such cases, the mafcimum percentages
allowed under other agencies' authorities
will apply to their participation in the
project. However, the FmHA grant may
not exceed fifty percent (50 percent) -of
the eligible project development costs.
The need for FmHA grant funds must
meet the requirements of paragraph (b)
of this section after considering all proj-
ect financing.

* * * *. *

(e) Grant closing and delivery' of
lunds. (1) Grants will be closed in ac-
cordance with instructions received from
the Office of the General Counsel. The
Olicy of FmHA is not to disburse grant

made are required to provide adequate
servicing for outstanding FmHA rural
housing loan accounts and to delay Is-
suance of such namendments would be
contrary to the public interest.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding this amendment on
or before January 3, 1977, to the Office
of the Chief, Directives Management
Branch, Farmers Home Administration,
Department of Agriculture, Room 6316,
South Building, Washington, DC 20250.
Matehial thus submitted will be evalu-
ated End acted upon in the same manner
as if this document was a proposal. All
written submissions made pursuant to
this notice will be available for public in-
spection at the Office of the Chief, Di-
rectives Management Branch, Farmers
Home Administration, during regular
business hours (8:15 a.m. to 4:45 pm.).

Accordingly, § 1872.1J paragraph (f)
(1) as amended reads as follows:

uIIUO n .LLUIs IfLrm e x u t -

actually needed by the applicant. Bor- § 1872.18 Transfer of real estate secu-
rower funds and loan funds will be dis- rity.
bursed before the disbursal of any grant . * * *

funds. If grant funds are available from (c) Transfer of loans to eligible appli-
other agencies and are transferred to the cants-(1) Eligibility. A loan may be

transferred to an applicant who meets
the eligibility requirements for the kind
of loan being assumed or whose situation
after the transfer will satisfy such eligi-
bility requirements. Loans may also be
transferred under the following condi-
tions:

(i) RH loan. An RHloan to a person
of low or moderate income may be trans-
ferred to a person whose income is above
moderate and who meets the other re-
quirements of an eligible transferee.
However, preference will be given to low-
or moderate-income applicants who have
indicated an interest In buying the prop-
erty. An above-moderate loan may be
transferred to an applicant whose in-
come may not be In the above-moderate
category provided his income is sufficient
to meet the terms of the loan. Such it
loan, after the transfer, will continue-to
be classified as above moderate. An RHT
loan may be transferred to an applicant
who meets the eligibility- requirements
for an RH loan, notwithstanding the
fact that the property is located In an
area the designation of which has
changed from rural to nonrural.

(il) ORE loan. An ORE loan may be
transferred to an applicant who meots
the eligibility requirements for an F0
loan, oT to an applicant who meets the
eligibility requirements for an RH loan
If It is a nonfarm tract and was security
for an RH loan originally.

(Ill) SL and other emerveNcy-type
loans., SL and other emergency-typo
loans no longer being made may be
transferred to an applicant who meets
current EM loan requirements.

(iv) Other loans. Any other type of
loan for which there are no present m-
thorizations or eligibility requirements
may be transferred only with the advice
of the National Office after considering
the recommendations of the State Di-
rector or reviewing the case file.

(7 U.S.C. 1989, 42 U.S.C. 1480, 6 U.S.C. 301,
delegation of authority by the Secretary of
Agriculture. 7 CFR 2.23, delegation of au-
thority by the Assistant Secretary for Rural
Development, 7 CFR 2.70.)

Effective date: These amendments are
effective on December 3, 1976.

bated: November 12, 1976.
FIAm B. ELLIOrT,

Administrator, Farmers
Home Administration.

[FR Doc.76-35706 Filed 12-2-70;8:45 am]

Title 29-Labor
CHAPTER xX-OCCUPATIONAL SAFETY

AND HEALTH REVIEW COMMISSION
PART 2100-ETHICS AND CONDUCT OF

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION EMPLOYEES

PART 2202-RULES OF ETHICS AND CON.
DUCT OF REVIEW COMMISSION EM-
PLOYEES

Changes in Delegation of Authority'and
MinorTextual Changes

On February 13, 1975, the Commission'
published (40 FR 6649) rules implement-
ing the provi~ions of Executive Order
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11222 of May 8, 1965 and 5 CFR 735.10:
et seq., prescribing standards of ethica
conduct for government officials and em.
ployees. The Commission is making cer.
tan minor changes In the prevlousli
published rules and has received ap.
proval of the rules, Including the change
noted below, from the Civil* Servici
Commission.

The rules are intended to prescribe th
conduct of Commission employees in sit-
uations where conflicts of interest migh

-arise.
There are two (2) notable changes in

the rules from the previously published
version. First, the Chairman of the Com-
mission is designated as the counsel for
all matters within the scope of these
rules, whereas, in the previous version
this function was performed by the Ex-
ecutive Director. Second, there are addi-
tional positions at the Commission whose
occupants must file financial disclosure
statements; most notably, attorneys at
grade GS-13 and above. Other changes
'were made to remove extraneous mate-
rial and to correct typographical errors.

Also, the rules presently published in
Part 2100 of this Title, are being redesig-
nated as Part 2202.

Since notice and comment are not re-
quired- with respect to these rules of
agency organization, public comment Is
not being solicited prior to their adop-
tion.

These rules become effective Decem-
ber 3, 1976.

In consideration of the foregoing, Part
2100 of Title 29 is hereby vacated, and
new Part 2202 is hereby adopted and
reads as follows:

Stibpart A-General
See.
2202.1
2202.2
2202.

Purpose and scope.
Counseling Service.
General.

Subpart a3-Conduct
2202.4 General.
2202.5 l-ondiscrimination.
2202.6 Gambling, betting, and lotteries.
2202.7 Misuse of official Information.
2202.8 Misuse of Federal property.
2202.9 Partisan politic activities.

Subpart C-Gutside Interests, Employment
Business and Professional Activities

2202.10 General.
2202.11 Conflict-of-Interest.
2202.12, Clearance.

Subpart 0---Gfts, Fees, Entertainment, Favors
2202.13 Acceptance of gratuities generally.
2202.14 Payments, expenses, reimburse-

ments, entertainments, etc., from
non-Government sources.

2202.15 , Contributions and gfts to supe-
riors. -

2202.16 Permissible gifts.
,Subpart E-Statements of Employment and

Financial Interests
2202.17 Regular employees required to sub-

Mit statements.
2202.18 Supplementary statements, regular

. employees.
2202.19 Special Government employees re-

quired to submit ztatements.
220220 Review procedures.
2202.21 Confidentiality..
220222 Review of files.

sec.
2202.23
2202.24

2202.25
220220

Interests of employes' relative.
Information not knorm by em-

ployes
Information not required.
E-fect of employces Etatcmento on

other requirements.
A-nonrir: Sec. 12(g), Pub. L. 01-Z9M

e (29 U.S.C. 601(f)); Eec. Order INo. 11=
3 OXP.R. (Rev. 1974), 18 d'.S..A. 5 201, not;
5 C.PnI. 73S104; I8 U.S.C. 55 201-209 (1062).

t Subpart A-General

L §2202.1 Purpose and rcope.
(a) This part Is designed to Implement

provisions of Executive Order 11,222, 3
C.F.R. (Rev. 1974), May 8, 1965, "Pre-
scribing Standards of Ethical Conduct
For Government Officials and Em-
ployees," and 5 C.F.R. 735.104 et req. It
prescribes standards of conduct for emn-
ployees of the Occupational Safety and
Health Review Commilsson (hereinafter
OSHRC or the Commigson) relating to
conflicts of interest arising out of out-
side employment, private business and
professional activities, and financial In-
terests. It sets forth requirements for the
disclosure of such interests by OSHRC
employees. In addition, It states basic
principles regarding employees' conduct
on the Job and the ethics of their rela-
tionship to OSHRC as their employer.
This part applies to all regular and
special Government employees except to
the extent otherwlsb Indicated herein,
For the purpose of this part:

(1) "Regular employee" means an em-
ployee of OSHRC, but does not include
a special Government employee.

(2) "Special Government employee"
means an employee of OSHR who Is re-
tained, designated, appointed, or em-
ployed to perform, with or without com-
pensation, for not to exceed 130 days
during any period of 365 consecutive
days, temporary duties either on a full-
time or intermittent basis.

(3) "Employee" means a regular and
a special Covernment employee.

(4) The term '"offce", except where
otherwise indicated, means an office
which is not a part of a larger adminis-
trative subdivision of the Commision.

(b) This part, among other things, re-
flects prohibitions and requirements im-
posed by the criminal and civil laws of
the United States. However, the para-
phrased restatements of criminal and
civil statutes in no way constitute an in-
terpretation of construction thereof that
is binding upon the Federal Government.
Moreover, this part does not purport to
paraphrase or enumerate al restrictions
upon or requirements of Federal em-
ployees. The omission of a reference to
any such restriction or requirement in no
way alters the legal effect of that restrie-
tlion or requirement.

§ 2202.2 Counseling ser i-c.
(a) The Chairman has been desig-

nated OSHRC counsel in matters within
the scope of the regulations in this part.
Employees are expected to familiarize s
themselves with the regulations in tils
part, the laws and regulations on which i

they are based. Attention of all er-
ploYees Is hereby directed to the statutes
set forth In 5 C.F.. 735.210 (see Ap-
pendix A to this part). Employees who
need clarification of the s dan ds of
conduct, and related laws, rules, and
regulations should consult the Chair-
man.

(b) Each head of an office Is respon-
sible for application of the standards of
conduct to employees under his juris-
diction. He is responsible for assuring
that his employees are furnihed copies
of the regulations in this part not later
than 90 days after they become effective.
Each new employee shall be furnished
such a copy no later than the time of his
entrance on duty. The heads of offices
-hall assure that employees are advised

of the times and places where counsel-
ing services are available. They shall as-
Lure that the regulations in this part
are brought to the attention of each em-
ployee at least annually and at such
other times as circumstances warrant.
§ 2202.3 Remedial action.

(a) Failure of an employee to comply
with any of the standards of conduct set
forth n this part shall be a basis for such
disciplinary or other remedial action as
may be appropriate to the particular
case. Such remedial action may include.
butlsnot limited to:

(1) Changes in assigned duties;
(2) Divestment by the employee of his

conflicting Interest;
(3) DIsciplinary action; or
(4) Disqualification for a particular

assignment.
(b) Remedial action, whether discipli-

nary or otherwise, shall be effected in
accordance with any applicable laws.
Executive Orders and regulations.

Subpart B---Conduct
§ 2202.4 General.

(a) The effectiveness of OSHRC infui-
filling Its statutory xesponsibilitles de-
pends upon the extent to which its offi-
clals and employees hold the public con-
fidence. Employees are therefore required
not only to obzerve the requirements of
Federal laws, policies, orders and regula-
tions governing official conduct, they
must also avoid any apparent conflict
with these requirements. Each em-
ployee shall avoid situations in which his
private interests conflict or raise P re,-
sonable question of conflict with his pub-
lic duties and responsibility. An employee
shall avoid any action, whether or not
specifically prohibited, which might re-
sult in or create the appearance of uzin
public office for private gain, giving pref-
erentlal treatment to any person, imped-
Ing Government efficiency or economy,
loing complete Independence or impar-
t1ality, madng a Government decision
outside of ofilcial channels, or affecting
adversely the confidence of the public in

ho Integrity of the Government.
(b) Employees must conduct them-

elves In such manner that OSHPs
wori- is effectively accomplished. They
must observe the requirements of cour-
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tesy, consideration and promptness in Indeed, such outside activities as teach- with any particular matters in which the
dealing with or serving the public and, ing, lecturing, and writing are generally United States is a party or has a direct
all those interested in OSHRC. Although to be encouraged since they frequently and substantial Interest. It also prohibits
it is the policy of this agency not to re- serve to enhance an employee's value to him from receiving any gratuity, or any
strict or Interfere with the private lives the Government as well as to Increase the share of or interest in any claim against
of its employees, each employee Is ex- spread of knowledge in our society. The the United States in consideration of as-
pected to conduct himself at all times Chairman may, however, impose reason- sistance in the prosecution of such claim.
so that his actions will not bring dis- able restrictions upon such activities (c) Section 208, in general, prohibits t,
credit upon OSHRC or the Federal sere- where appropriate. n addition, an em- Government employee in his official ca-
ice. , ployee may not, whether for or without pacity from participating personally and

2202.5 Nondisenination. compensation, engage in teaching, lee- substantially through decision, approval.
-turing, or writing, Including teaching, disapproval, recommendation, the ren-

No employee In this Commission while lecturing or writing for the purpose -of dering of advice, or otherwise in any
in the performance of his duty may dis- the special preparation of a person or particular matter in which, to his knowil-
criminate against any other employe class of persons for an examination of edge, he, his spouse, minor child, part-
or applicant for employment because o the Civil Service Commission or Board ner, organization in which he is serving
race, color, religion, national origin, sex, of Examiners for the Foreign Service, as officer, director, trustee, partner, or
or age. that is dependent on information ob- employee or any person or organization

§ 2202.6 Gambling, betting, and lot- tained as a result of his Government with whom he is negotiating or has any
teries. employment, except when that informa- arrangement concerning prospective em-

tion has been made available to the gen- ployment has a financial interest. In ac-
An employee shall not participate, eral public or will be made available on cordance with the provisions of sectlolt

while on Government owned or'leased request when the head of his employing 208(b) (2), the financial interests de-
property or while on'duty for the Govern- office gives written authorization for the scribed below are hereby exempted from
ment, in any gambling activity, Includ- use of nonpublic information on the basis the prohibition of 18 U.S.C. 208 as being
ing the operation of a gambling device, that its use s in the public interest, too remote or too inconsequential to af-
in conducting a lottery or pool in a game (b) No OSHRC employee may accept feet the integrity of an employee's serv-
for money or property, or In selling or any outside employment, engage in any ices in a matter: the policy holdings in
purchasing a numbers slip or ticket, outside business, professional, or other an insurance company and the stock or

§ 2202.7 lMisuse of official information. activity, or have financial interests If bond holdings in a mutual fund, invet-
such employment, activity or interests ment company, or bank which owns an

Employees may not, except-with specif- would be or appear to beofn substantial interest in an entity involved In the mat-
ic permission or as provided In § 2202.10 conflict with OSHERC responsibilities or -ter: Provided, that in the case of a inti-
in regard to teaching, lecturing, or writ- the interests of the Government, would tual fund, investment company, or banl:
ing, directly or indirectly use or allow interfere with the performance of officlal the fair value of such stoc. or bond does

the use of official information for priv- duties, would prevent a-regular employee not exceed 1 per cent of the value of the
ate purposes or to further a private in- from rendeing full-time service to reported assets of the mutual fund, in-
terest when such information is not OSHRC or require so much time that his vestment company, or bank. In addition,
available to the general public; nor may efficiency is impaired, or if such employ- the prohibitions of section 208(a) shall
employees disclose official information in ment, activity, or interest would bring not apply if the employee obtains ad-
violation of any applicable law, policy, discredit on OSHRC or the Government. vance clearance in accordance with tho
Executive Order, or regulation. In addition, no employee may engage, requirements of section 208.

§ 2202.8 Misuse of Federal property. directly or indirectly, In a financial (d) Section 209, in general, prohibiLt
transaction as a result of, or relying pri- regular Government employees from re-

An employee shall not directly or in- marily on, Information obtained through ceiving salary or supplementation of sal-
directly use or allow the use of Govern- his Government employment. ary as compensation for their Govern-
ment property, including property leased (c) No employee may use or appear to ment service from any source other than
to the Government, for other tan offi- -use his Government employment to co- the United States. The statutory provi-
cially approved activities. An employee erce any person, enterprise company, sions described In this section are in-
has a positive duty to protect and con- association, partnership, society, or other tended to call each employee's attention
serve such property and shall obey all organization or instrumentality to~pro- to problem areas and are not intended a
rules and regulations. vide financial benefit to himself or an- a comprehensive description or nterpre-

§ 2202.9 Partisan political activities, other person. tation of statutory prohibitions or the

Employees -are expected to observe the § 2202.11 Conflict-of-interest law, exceptions thereto. Employees who need
guidance concerning the scope and ap-

prohibitions on political activities set Sebtions 201 through 209 of title 18, plication of the conflict-of-interest laws
forthin subchapter III of chapter 73 of United States Code, prohibit and provide and their execution should consult the
Title 5, United States Code; 18 U.S.C. criminal penalties for certain acts by Chairman.
602, 603, 607, and 608; and Civil Service Government mployees involving con-
Rule IV, Title 5, Code of Federal Regula- mct-of -interest situations, including lim- § 2202.12 Clearance.
tions, § 4.1. Explanations of the restric- ited exceptions for special Government (a) Any employee who is engaged or is
tions are set forth in the Employee Hand- employees. These provisions include the planning to engage in outside employ-
book, U.S. Civil Service Commission following prohibitions: ment, business, professional, or other
Pamphlet No. 20, and in the Federal Per- (a) Section 203, in general, prohibits such activities has a positive obligation
sonnel Manu. aL a Federal employee from soliciting, re- to inform himself fully concerning the

Subpart C--Outside Interests, Employ- ceiving, or agreeing to receive compensa- requirements of this subpart and any
ment, Business and Professional Activities ton for services rendered on behalf of laws,- orders, regulations, or standards

another before a Government depart---apPlicable to such activities. An em-
§ 2202.10 General. ment or agency in relation to any par- ployee shall request clearance from the

(a) In the absence of restrictions ticular matter in which the United States Chairman as to whether such planned or
made necessary by an employee's public is a party or has a direct and substantial current activities are prohibited:

responsibilities, he Is entitled to the same interest. (1) When such activities raise a sub-

rights and privileges as all other citizens. (b) Section .205, in general, prohibits stantial question of conflict with this
a Federal employee from acting as agent subpart or any applicable laws, orders,

There Is therefore no general prohibition or httorney for prosecuting any claim regulations or standards;
gainst Commission employees hodig against_ the United States or acting as (2) When applicable laws, orders, reg-

jobs, financial interests, or engaging in agent or attorney for anyone before any ulations, or standards require clearance
outside business or professional activities. Federal courts or agencies in connection of such activities; or
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(3) When the employee is specifically
so required by the individual responsible
for clearance in. order to avoid possible
conflict with applicable laws, orders, reg-
ulations, or standards. The clearance
request shall be in writing and shall in-
clude, at a minimum, the identity of the
employee, a statement of the nature of
the employment or activity, and the
amount of time to be devoted to the em-
ployment or activity. The Chairman may
require the employee to furnish such
other information as may be appropriate
in considering the clearance request. He
may grant clearance only when he be-
lieves such activities would be consist-
ent with applicable laws, orders, regula-
tions, and standards. If clearance is not
granted, the employee shall not com-
mence or continue the outside employ-
ment or activity.

(4) The Chairmanmay exempt specific
activities from these reporting require-
ments when he decides such activities
cannot result in any substantial conflict

-of interest.-
(b) The requirements set forth in this

subpart are separate from and in addi-
tion to any provision under Subpart E of
this part requiring an employee to sub-
mit a statement of employment and fi-
nancial interests or any other require-
ments of that subpart.

Subpart 0--Gifts, Fees, Entertainment,
Favors

§ 2202.13 'Acceptance of gratuities gen-
erally.

No employee shall solicit, accept, or
agree to accept any direct or indirect
favor, gift, loan, free service, gratuity,
entertainment, or other item of economic
value if the donor has or is seeking to
obtain contractual or other business or
financial relations with OSERO, has in-
teTests that may be substantially affected
by the performance or nonperformance
of official duties, is attempting to reward
or influence the employee's official ac-
tions, or if acceptance of such item could
affect the employee's impartiality, or give
that appearance. An employee shall not
accept a gift, present, decoration, or other
thing from a foreign Government unless
authorized by Congress as provided by
the Constitution and In 5 U.S.C. 7342. No
regular Government employee may re-
ceive any salary or supplementation of
salary from a private source as compen-
sation for services i the Government.

§,2202.14 Payments, expenses, reun-
- hurscment, entertainment, etc., from

non-Government sources.

(a) In general, Decision B-1285727 of
the Comptroller General dated March 7,
1967, restricts receipt of reimbursement
for travel, subsistence, or other expenses
from private sources by an employee on
official business or agency orders. This
decision or other regulations in this-part
do not restrict acceptance of contribu-
tions, awards, travel, subsistence, and
other expenses from nonprofit organiza-
tions authorized-by 5 U.S.C. 4111 and
regulations issued thereunder; provided,
that an employee may not, without the

written permission of the Chairman vex-
cept as allowed by § 2202.16(a) (6)), ac-
cept from nongovernmental sources any
payments, expenses, reimbursements, en-
tertainment, or other Item of economic
value incident to.training,, attendance at
meetings of any kind, or other activities,
if such training, meetings, or activities
are attended or performed wholly or par-
tially within periods when he is on duty
or at such time as OSHRC pays any ex-
penses incident thereto in whole or in
part. Such authorization may not be
granted where prohibited by law or Deci-
sion B-128527 of the Comptroller Gen-
eral and may only be granted if accept-
ance of the contribution, award, or pay-
ment: (1) Would not reflect unfavorably
on the ability of the employee to carry
out his official duties in a fair and objec-
tive manner; (2) would not compromise
the honesty and integrity of the Govern-
ment programs or of Government em,
ployees and their official actions or dec.
sions; (3) would be compatible with the
Code of Ethics of Government Service
expressed in House Concurrent Resolu-
tion 175, 85th Congress, second session;
(4) would otherwise be proper and ethi-
cal for the employee concerned under the
circumstance In his particular case, and

,(5) if the contribution, award, or pay-
ment is not a reward for services to the
organization prior to the training or
meeting. Authorization shall be limited
to receipt of bona fide reimbursement for
actual expenses of travel and other nec-
essary subsistence for which no Govern-
ment payment or reimbursement is made.
However, an employee may not be reim-
bursed and payment may not be made on
his behalf for excessive personal living
expenses, gifts, entertalment, or other
personal benefits.
§2202.15 -Cortriutions nnd gifts to

superiors.
No employee may solicit contributions

from another employee for a gift to an
employee in a superior official position.
'An employee in a superior official posi-
tion shall not accept a gift presented as
a contribution from employees receiving
less salary than himself. An employee
shall not make a donation as a gift to
an employee in a superior official posi-
tion. This section does not prohibit vol-
untary gifts of nominal value or dona-
tions in a nominal amount made on a
special occasion such as marriage, Ill-
ness, etc.
§ 2202.16 Permissiblegiftq.

(a) The prohibitions In this subpart
do not preclude:

(1) Acceptance of unsoliclted adver-
tising or promotional material of nomi-
nal intrinsic value;

(2) Acceptance of an award for meri-
torlous public contribution given by a
charitable, religious, profeslonal, rocal,
fraternal, nonprofit educational, recrea-
tional, public service, or civil organiza-
tion;

(3) Acceptance of gifts resulting from
obvious family or personal relationships
when the circumstances make clear that
It is those relationships rather than the
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business of the persons concerned which
are the motivating factor;

(4) Acceptance of loan from banks,
or other financial institutions on cus-
tomary terms to finance proper and
usual activities;

(5) Acceptance of scholarships, fel-
]owships, and similar forms of assist-
ance which are Incident to education or
training pursued by an employee on his
own time and his own Initiative;

(6) Acceptance, without -permission,
of food, entertainment, and refreshments
of nominal value on Infrequent occasions
in the ordinary course of a meeting, In-
spection tour, or training situations in
which the employee Is properly in attend-
ance.

(b) Notvithstanding any reference to
generally permissible gifts in this sub-
part, employees are expected to avoid
any conflict or apparent conflict between
their private interests and those of
OSHRC and to observe the other stand-
ards of conduct set forth in Subpart B of
this paTrt.

Subpart E--Statements of Employmsrt
and Financial Interests

2202.17 legular employcc required
to submit staemernis.

(a) The following regular employeez
are required to submit to the Chairman
statements of employment and financial
interests on forms approved by the
Chairman and furnished to the em-
ployees. Such forms must be completed
In accordance with instructions applica-
ble thereto. Forms shall be submitted not
later than 90 days after the effective date
of the regulations In this part, if em-
ployed on or before that effective date or
30 days after his entrance on duty, but
not earlier than 90 days after the effec-
tive date if appointed after the effective
date.

(1) Chief Legal Counsels to the Com-
mission Members;

(2) Chief Judge;
(3) Executive Secretary;
(4) Chief Review Counsel;
(5) Director of Management Systems;
(6) Director of Information and Pub-

lications;
(7) Director of Personnel;
(8) Administrative Officer;
(9) Executive Director;
(10) Budget and Fiscal officer;
(11) Administrative Law Judges, as

defined by 5 930.202(c) of the Civil Serv-
Ice Commission regulations (5 CFR
930.202(c));

(12) Coun--l to the Commission;
(13) Any Person designated to act in

the stead of any of the above or who
automatically serves In the absence of
any of the above.

(14) Staff Attorney-Advisors at grade
GS-13 and above.

(b) Additions to, deletions from, and
other amendments of the list of Positions
in this section may be made from time
to time as necessary to carry out the
purpose of the law, Executive Order
11222, and Part '35 of the Civil Service
Commi son regulations (5 C Part
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735). Such amendments are effective
upon clearance by the Chairman -and
actual notification to the Incumbents.
The amended list shall be submitted an-
nually for publication in the FEDERAL
REGISTER.

(c) Any employee who believes that
his position has, been improperly in-
cluded under this subpart as one requir-
ing the submission of a statement of em-
ployment and financial interests shall
have the opportunity for review of such
inclusion by requesting the same by filing
a written statement with the Chairman.

2202.18 Supplementary statements,
regular employees.

Changes in, or additions to the infor-
mation contained in the regular em-
ployee's statement of employment and
financial interests shall be reported in a
supplementary statement as -of Septem-
ber 30 each year. If there are no changes
or additions, a negative report is re-
quired. Notwithstanding the filing of the
annual report required by this section,
each employee shall at all times avoid
acquiring a financial interest that could
result, or taking an action that would
result, in a violation of the conflict-of-
interest laws or Subpart C of this part.
§ 2202.19 Special Government employ-

ecs required to submit statements.
(a) Before an Individual enters on duty

as a special Government employee, ex-
pert or consultant he is required to sub-
mit a statement of employinent and fi-
nancial interests to the Chairman on
forms approved by the Chairman and,
furnished to the individual. Such forms
must be completed in accordance with
the instructions applicable thereto. This
requirement applies to all other special
Government employee positions unless
the Chairman determines prior to ap-
pointment that the duties of the position
are of such a level of responsibility that
the submission of the statement is not
necessary to protect the integrity of the
Government. For the purpose of this sec-
tion, "consultant" and "expert" shall be
given these terms by Chapter 304 of the
Federal Personnel Manual.

(b) Each special Government employee
shall keep his statement of employment
and financial interests current through-
out his OSHRC employment by the sub-
mission of supplementary statements.
§ 2202.20 Review procedures.

(a) The Chairman shall promptly re-
view each Initial and supplementary
statement of employment and financial
interests required by this part. No indi-
:vidual may enter on duty as a special
Government employee if the Chairman
determines that employment would be in
conflict with the standard set forth in
this part, or other applicable regulations,
laws, or orders.

(b) Before the Chairman disapproves
a statement of employment and financial
interests submitted by a regular or spe-
cial Government employee, such em-
ployee must be given an opportunity to
furnish such additional Information as

may be appropriate in considering the
statement of employment and finncial
interests. If, after adequate investigation,
he disapproves an employee's statement
of employment and financial interests,
he shall promptly notify the employee of
the disapproval and recommend appro-
prte remedial action pursuant to
§ 2202.3. If the employee is unwilling or
unable to take such action, the Chair-
man shall forthwith take appropriate
action on such statements of employ-
ment and financial interests and shall
initiate appropriate remedial action un-
der § 2202.3 and other applicable laws,
orders, and regulations. Pending any
final determination with regard to an
employee's statement of employment and
financial interests, the Chairman shall
relieve the employee of any duties which
appear to conflict with a private inter-
est or activity.
§ 2202.21 Confidentiality.

Each such statement of employment
and financial interests and supplemen-
tary statements will be held In confi-
dence. Statements shall be kept In a
special file maintained, by the Chairman.
No statement or copy thereof miy be
placed in an employee's personnel file.
The Chairman is also responsible for
maintaining the statement In confidence
and shall not allow an individual to
examine any statement or copy thereof
except for good cause shown, and in ful-
fillment of the individual's responsibili-
ties under the regulations in this part. No
information from a statement of em-
ployment and financial interests may be
disclosed outside of the agency except In
conformance with the Freedom of In-
formation Act and the Privacy Act.
§ 2202.22 Review of flies.

The Chairman or his designee may
from time to time examine the files con-
taining statements of employment and
financial interests and supplementary
statements. He shall take any appro-
priate corrective action.
§ 2202.23 Interests of employees' rela-

tives.

For the purpose of the statements of
employment and financial interests re-
quired by this subpart, the interest of a
spouse, minor child, or other member of
the employee's immediate household is
considered to be an interest of the em-
ployee. For the purpose of this section,
"member of an employee's Immediate
household" means those blood and in-
law relations who are residents of the
employee's household.
§ 2202.24 Information not known by

employees.
If any information required to be in-

cluded on a statement of. employment
and financial interests or supplementary
statement, including holdings placed In
trust, is not known to the employee but
is known to another person. the em-
ployee shall request the other- person to
submit information In his behalf.

§ 2202.25 Information not required.

This subpart does not require an em-
ployee to submit, on a statement of em-
ployment and financial Interesta or sup-
plementary statement, any lnformation
relating to the policy holdings in an
insurance company and the stock or
bond holdings in a mutual fund, lnvect-
ment company, or bank; provided, that
in the case of a mutual fund, investment
company, or bank, the fair value of such
stock or bond holding does not exceed
one percent of the value of the reported
assets of the mutual fund, Investment
company, or bank. In addition, this sub-
part does not require submission of In-
formation relating to the employee's con-
nection with, or interest in, a professional
society or charitable, religious, socipl.
fraternal, recreational, public service,
civic, or political organization, or a simi-
lar organization not conducted as a busi-
ness enterprise or subject to the provi-
sions of the Occupational Safety and
Health Act of 1970. For the purpoza of
this section, educational and other in-
stitutions doing research and develop-
ment or related work Involving grants of
money from or contracts with the Gov-
ernment are deemed "business enter-
prises" and are required to be included.
in an employee's statement of employ-
ment and financial interests.

§2202.26 Effect of employce% *1tt .
nents on other requirements.

The statement of employment and fi-
nancial interests and supplement-i v
statements required of employees are ill
addition to, and not in substitution for,
or in derogation of, any similar require-
ments Imposed by law, order, or reguhII-
tions. The submission of a statement or
supplementary statement by an employee
does not permit him or any other per-
son to participate in a matter In which
his or the other person's participation is
prohibited by law, order, or regulation

APPEND= A
Attention of OS RO employces Is hereofy

directed to t~io following statutory prowa-
sions:

(a) House Concurrent resolut.ton 175, w .tt
Congress, second session, 72 Stat., B12, ttko
"Code of Ethics for Government Servlce'"

(b) Chapter 11 of title 18, United MtLit'
Code, relating to bribery, graft, and confIict
of interest, as appropriate to the employc",i
concerned.

(c) The prohibition against lobb ing vItth
appropriated funds (18 U.S.C. 1913).
. (d) The prohibition against disloyalty ,,nd
strikling (5 U.S.C. 7311, 18 U.S.C. 1018).

(e) The prohibitions against (1) the dlz-.
closure of classifled Information (18 U.3,C
798, 50 U.S.C. 783); and (2) the dcseloatr or
confidential information (18 U.S.C. 100),

(f) The provision relating to the habitual
use of Intoxicants to exces (5 U.S.C, 7362).

(g) The prohibition against the mleuwo of
a Government vehicle (31 U-.S.C 038(e) )

(h) The prohibition against the mlbuso of
the franking privilege (18 U.S.C. 1719).

(i) The prohibition against the u O of do-
celt in an examination or personnel action in
connection with Government employment
(18 U.S.O. 1017).

(J) The prohibition against fraud or false
statements in a Government matter (10
US.C. 1001).

FEDERAL REGISTER, VOL. 41, NO. 234-FRIOAY, DECEMBER 3, 1976



RULES AND REGULATIONS

(Xt) The prohiblt~o r
i apu-, . Wit v; 01

destroying a public record (18 U7 S.C 207 I.
(I) The prohibition against countrfeltuln

and forglng transportation reque!,t43 (I... 508).
(m) The prohlbitions against (1; embez-

zlement of Government money or propertN
(15 U.S.C. 641); (2) failing to account foi
public money (18 U.S.C. 643): (3) Embezzle-
ment of the money or property of anothei
person In the possession of an employee b)
reason of his employment (18 U.S.O. 654).

(n) The prohibition against unauthorized
use of documents relating to claims from or
by the Government (18 U.S.C. 285).

(0) The prohibition against political ac-
tivities In subchapter IE of chapter 73 of
title 5, United States Code and 18 U.S.C. 602,
603, 607, and 608.

p) The prohibition against an employee
acting as the agent of a foreign principal reg-
istered under the Foreign Agents Registration
Act (18 U.S.C. 219).

Issued at Washington, DC. on Novem-
ber 30, 1976.

For the Commission,

WiLUATL S. BaOLauGUSIIR,
. Ezecuafwv Secretary.

[FR Doc.76-35679 Med 12-2-76:8:45 aml

PART 2200-RULES OF PRDISDURE
Discretionary ReView of Administrative Law

Judge Decisions; Policy Statement
A. ADOPT 1W

On June 18,1976, a document Vras pub-
lished in the F DERA PR ER (41 FR
21724) proposing a new § 2200.92, set-
ting out the rules under which review of
administartive law judges' .decisions by
the Commission will be initiated. A large
majority of the comments on the pro-
posed amendment favored its adoption.
Their reasons for supporting the pro-
posed amendment (vere principaliy that
it would reduce the number of decisions
directed for review and, therefore, ex-
pedite the issuance of Commission deci-
sions. All comments were given due con-
sideration.

B. CHANG;Es Ii PROPOSED8 AMENDED RULE

As a result of comment received, the
followifig changes in the proposed
amended rule are made in hdditon to
language changes for clarification:

1. The new'section is designated as
§ 2200.91a instead of § 2200.92.

2. Subparagraph (b) (2) is deleted as
being duplicative of subparagraph (b)
(3). The subparagraphs then are renur-
bered within paragraph (b).

3. Paragraph (d) adds language
specifying the documents which should
be filed with the Commission when seek-
ing or opposing review of an administra-
tive law judge's decision. -

4. The first sentence of paragraph (e)
is deleted because it Is a matter of inter-
nal policy.

5. Paragraph (f) Is deleted In its en-
tirety because it dealt with matters which
arise after review has been directed and

was surplusage in re-pect t.) riha i &e-
ord should contain.

C. COLZMIEUTS NOr Aoi'rco

The following suggestions w2re itot
adopted for the reasons noted.

1. The rule was criticized as not alLos'-
ing for issues to be raised which have
not been raised before the administrative
law judge, even if the issue wnas one of
general public concern. or where the is-
sue was not raised due to extraordinary
circumstances. It is believed that the sug-
gestion is not workable, since there
should be a record on any ikue whtch the
Commission considers.

2. The rule was criticized beause it re-
quires Issues upon review to be specifi-
cally set forth and require, cltation to
the record. The basis of this critlcl as
that it would require-small employers
and self-employed indivlduls to obtain
counsel in order to file a patitton for
review. It Is not the policy of the Corn-
mission to require employer. to retain
counsel to bring a case before the Com-
mission. However, the requirement of
setting forth clearly the Issues which the
Commissioners are asked to review i nec-
essary in order for the busine of the
Commission, i.e., deciding disputed t-sues,
to proceed in an orderly fashion. Orderl
conduct of Commislion busness results
in equitable treatment to all parie be-
fore the Commission. tSee UjLelatlve
History of AP.A. S. Doe. 248. 79th Cong,
2nd SEss., 273 (1946 1.

3. The rule was also crilicized on the
basis that it overrides the authority
granted In the Act for one Commifsioner
to direct review of any case in which, in
his discretion, he deems reviev' to be
proper. The Commission has considered
this argument and has decided, after
careful consideration, that thi- axgu-
ment does not have merit, sine the rule
does not limit in auy manner a Com-
missioner's right to direct review, but
merely establishes administrative guide-
lines for the exercise of that ri ht.

4. The rule was criticized au being In
conflict with certain portions of the Ad-
vance Notice' of Proposed Rulemwaktng
(41 R 26707, June 28, 1970), which dis-
cusses a possible complete revion of the
Rules of Procedure. We'do not believe a
conflict exists since the advance notice
addresses this. Assuming a conflict does
exist, any such conflict would be rewn-
ciled In action on the advance notice
document.

D. POICY STATZ=T

Since November 1975, a Commision
member has issued directions for review
stating no specific Issue for Comml'ion
adjudication when ordering review of
judges' decisions. The stated purpose of
some directions for review was to Insure
that the text of the administrative law
Judge's decision would be pubUshed. Sub-
sequently, other directions for raview
stated no specific Issue, but provided
either that thedecision of the judge
"shall be reviewed by the COMMISSnI"
.or "$hau be reviewed for error by the
Commission:' In some cses directed for

reziez'. a Petition for Dizcretion3ry Fe-
view was filed and, in other caseS, no
petition was fled. We note that in same
of th es cases parties have filed brief.,
letters, or other responzes to the direc-
tion for review. In other cases no re-
sponse has been received.

The Commilssion has held that the di-
rections for review issued for the purpose
of asSuring publication of the judge' de-
ces'ons are Invalid, since they exceedad
the authority granted to each Commi-
rion member to direct review oz a case
for adjudicatory purposes. The dIrce-
tIoiz for review were therefore va-atea.
See Francco Tower S6errce, Inc.,
Do:et No. 4845, BNA a 0SHC 1952, CcH
OSHD para. 20,401 (February 6, 1976'.
Similar action was taen in subsequent
cac In, which the direction for res.ie-7
stated no specific Issue, and neither Peti-
tion for Discretionary Review nor re-
sponses to the directions for revies' weze
received from any party. See,eg_. C. N,
SIemnper Co., Docket No. 13815, BNA 4
OSHC 1348 (June 23,1976).

The Commission has determined th.t
vacation of directions for review whbih
state no specific Is-ue would be inequita-
ble in pending cases wherein the p3rtisa
or one of them have petitioned for revie'r
or filed response- to the directions for
review or both. In such cases the filing
partles may have relied on the direction
for review and have presumed their cases
are properly on review. On the other
hand, the Commission realizes that Snoe
partie3 may have believed, in view of de-
cLtlons cited above, that their cases vere
not properly on review and that the
direction for review would be vacate.

The Commission has therefore decijei
to Implement the following policy In
Cases pending on the date of publicatfya
of this document in which no speejifi
lssue for adjudication Is stated by the
direction for review.

I. The Commission will affim cie
Judge's decision in those cases where n3
prty has petitioned for review and no
party h=- responded to a "no issue" or
"for error" direction for review seeWa4n
modification or reversal of the judges
decision." Such action will not be cOn-
sidered binding Commission precedent.
See Abbott-Sommer, Inc., Docke, No.
9507, BIlA 3 OSHC 2032, OCH O5HZ)
pr.. 20428 (February 17,1976).

2. When one or more parties has flied
a petition for review, a brief on reve,-.
or otherwise responded to a ,no isue,"
or "for error" direction for review and
does seek modification or reversal of th3
Judge's decision, the Commission will re-
view- the ssues raised by such petition,
or response. If, as a result of such review.
the Commission determines that an I-
sue or issues should be decided by the
Commnion, the parties wil be notfed
and afforded an opportmuit- to file stch
other briefs as may be approprt.

Accordingly, 29 CFr Part 229o is
amended as set forth below by adding a
new § 220091a.

Effective date: The new §2200.1%
shall become effective January 3, 19L,
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Adopted by the Occupational Safety
and Health Review Commission at its
6ffice in Washington, D.C., on the 1st day
of December, 1976.

For the Commission.
WnLm S. MCLAUGHLI,

Executive Secretary.
§ 2 2 00.91a Review by the Commission.

(a) Review by the Commission shall
not be a matter of right but of the sound
discretion of a member of the Commis-
sion.

(b) Petitions for discretionary review
shall be filed only upon one or more of
the following grounds:

(1) A finding of material fact is not
supported by a preponderance of the evi-
dence.

.(2) The decision is contrary to law or
to the duly promulgated rules or deci-
sions of the Commission.

(3) A substantial question of law,
abuse of discretion, or policy Is Involved.

(4) A prejudicial error of procedure
was committed.

(c) Each issue shall be separately
numbered and plainly and concisely
stated, and shall be supported by cita-
tions to the record when assignments
of error are based on the record, and by
citations to statutes, regulations, or prin-
cipal authorities relied upon. No assign-
ment of error by any party shall rely on
any issue of fact or law upon which
the Judge-has not been afforded an op-
portunity to pass. Any member of the
Commission may direct a case for review.
If granted, review shall be limited to the
questions raised by the petitions.

(d) An original and six copies of each
petition or statement in opposition to a
petition shall be filed with the Commis-
sion.
(e) At any time within thirty days

after the filing of a decision of a Judge, a
case may be directed for review upon any
ground that could be raised by a party,
but the issues would normally be limited
to novel questions of law or policy or
questions involving conflict in admin-
istrative law judges' decisions. Any di-
rection for review shall state the issues
with particularity. Except as to jurisdic-
tional matters, the Commission's power
to review is limited to those issues of law
or fact raised by the parties in the pro-
ceedings below.

[FR Doc.76-35760 Filed 12-2-76;8:45 am]

Title 30-Mineral Resources
CHAPTER li--GEOLOGICAL SURVEY

PART 250-OIL AND GAS AND SULPHUR
OPERATIONS IN THE OUTER CONTI-
NENTAL SHELF

Regulation of-Operations
Notice is hereby given that, pursuant

to the Outer Continental Shelf Lands
Act (43 USC 1331-1343), the Secretary
of the Interior has approved amend-
ments to Title' 30 CPR Part 250.12 and
Title 43 CETR Parts 3303.5 and 3305a.4.

Nom: The amendments to 43 oFR 3303.5
and 3305a.4 can be found In PR Doc. 76-
35747, published under Title 43 In the Rules

RULES AND REGULATIONS

and Regulations section of this issue of the
FEEAL REGISTEL.

A draft of the amendments to 30 CFR
Part 250.12 was published in the FEDERAL
REGIsTER, Vol. No. 40, No. 245, Friday, De-
cember 19, 1975, with a solicitation for
comments and suggestions. Comments
were received from the following orga-
nizations:
American Association of Petroleum Landmen
AMOCO Production Company
Atlantic Richfield Company
Cities Service Oil Company
Continental Oil Company
Gulf Energy and Minerals Company-U.S.
Kerr-McGee Corporation
Mobil Oil Corporation
Offshore Operators Committee
Shell Oil Company
Standard Oil Company of California
Texaco Incorporated

All comments were reviewed, and ap-
propriate suggestions were included in
the final amendment to the regulations.
Since the addition of § 25U.12(d) (4) adds
a condition which affects the payment
of rental or minimum royalty and the ex-
tension of the term of the lease, modi-
ficlations are necessary in Title 43 CFR
3303.5 and 3305a.4; therefore, these sec-'
tions were appropriately amended.

Included is a summary of all of the
comments received, the rationale for ac-
cepting or rejecting the suggestions of
the commenters, and the final amend-
ments to the regulations,

As a companion document to the
amended regulations, OCS Order No. 14
will be issued for each active OCS Area
outlining the specific requirements under
which the Area Oil and Gas Supervisor
may approve a suspension of production.

Effective date: December 3, 1976.
NOVEtBER 30, 1976.

WInLIAm L. FISHER,
Assistant Secretary of the interior.

Summary of comments and rationales,
revision of 30 CFR 250.12, Regulation of
Operations, revision o1 43 CF 3303.5,
Effect of Suspension on Rojalty and
-Rental, and 3305a.4, Effect of Suspension
on Lease Terms. Paragraph (d) (1):
Comments. There was a consensus of
opinion to the effect that the addition
of the .sentence which describes those
actions which will result in the termina-
tion of a suspension of operations or pro-
duction was unnecessary. The comment-
ers were of the opinion that the Super-
visors have been properly evaluating the
basis for suspensions prior to approval,
and they could see no reason why the
Supervisor would suddenly terminate a
suspension. .

It was also argued that the termination
of an unexpired suspension indicates that
the Supervisor erred in granting the ini-
tial period of suspensioil. The commen-
ters also suggested that, if the subpara-
graph were to be amended to provide for
a termination in a previously approved
suspension of operations or production,
the subparagraph be further amended to
add the-following sentence: "Such ter-.
mination of a suspension of operations
or production shall be effective ninety
(90) days after receipt by the lessee of

notice from the Supervisor of such ter-
mination."

Rationale. The intent of the propozed
revision is not to correct an error in
judgment on the part of the Supervisor,
as suggested by the commentors, but
rather to allow the Supervisor to cancel
an approval in the event of noncompli-
ance with the requirements of the letter
of approval.

The suggestion has been adopted to
add a sentence which would make the
termination of the suspension effective
ninety (90) days after the receipt by the
lessee,of notice. This addition allows the
Supervisor to exercise his authority to
cancel the suspension for nonperform-
ance on the part of the operator and
allows the operator an additional ninety
(90) days to comply with terms of the
approval.

Comments. It was suggested that the
phrase "or adequate transportation facil-
ities become available to the lease"
should be deleted.

Rationale. The phrase was deleted as a
redundancy since the availability or lack
of availability of transportation facilities
is a condition which was considered in
originally justifying the suspension.

Paragraph (d) (4). Comments. There
was a consensus of opinion among the
commenters that the addition of para-
graph (d) (4), recognizing the Oil and
Gas Supervisor's authority to grant a
suspension of operations or production
to comply with the National Environ-
mental Policy Act, is unnecessary and
superfluous. This opinion was based on
their contention that the Supervisor al-
ready has the authority to suspend op-
erations including production for failure
to comply with applicable law as stipu-
lated in paragraph (d) (31.

Rationale. The Intent of the revision Is
to -clearly state that the National En-
vironmental Policy Act of 1969 is appli-
cable and to formally recognize the
Supervisor's authority to suspend op-
erations in order to facilitate the prep-
aration of environmental Impact state-
ments or analyses or any other purpose
necessary for the implementation of the
law. This revision does not place addi-
tional requirements on the lessee.

Comments. Some of the comnenters
suggested that the addition of paragraph
(d) (4) would require that 43 CFR 3303.5
and § 3305a.4 be revised to cover the ef-
fect of suspensions on royalty rental and
lease terms.

Rationale. The first sentence of 43 CIS
3303.5(a) and 3305a.4 was revised to ref-
erence 30-CRF 250.12(d) (4), 0to make it
clear that leases under suspensions by
direction of the Supervisor in accordance
with § 250.12(d) (4) would be exempt
from the payment of rental or minimum
royalty for the duration of the suspen-
sion, and the term of the lease would be
extended for a period of time equal to the
duration of the suspension.

Paragraph (d) (1) of § 250.12 is reved
as follows:
§ 250.12 Regulation of operaionq.

(d) Other suspensions. (1) In addi-
tion to the provisions of section 12 (c)
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- and (d) of the act providing for suspen-
sion of operations and production ln the
interest of conservation, the Supervisor
may direct or, at the request of a lessee,
may approve the suspension of produc-
tion for

-Ci) Leases on which a well has been
drilled and determined by the Super-
visor to be capable of being produced In
paying quantities and thereafter teM-
porarily abandoned or permanently
plugged and abandoned to facilitate
proper development of the lease, and

(ii" Leases on which a well has been
drilled and determined by the Supervisor
to be capable of being produced in pay-
ing quantities, but which cannot be pro-
duced because of the lack of transporta-
tion facilities. Suspensions of operations
or production, or both. may be approved
for an initial period, not exceeding 2
years, and for succeeding periods, not
exceeding 1 3ear each. A suspension of
operations or production shall terminate
prior to the end of the period originally
granted by the Supervisor when proper
development of the least ceases to be
facilitated by the suspension, or when
the circumstances which "justified the
granting of the suspension no longer
exist. Such termination of a suspension
of operations or production for reasons
other than the commencement of pro-
duction from the leasehold shall be ef-
fective ninety (90) days after receipt by
the lessee of notice from the Supervisor
of such termination.

(2) As to any leases miintained under
section 6 of the act covering minerals in
addition to -oil and gas, the Supervisor
may suspend operations separately as to
oil and gas or as to any other mineral
designated In the suspension, order, or
grant.

(3) The Supervisor Is authorized by
written notice to the lessee to suspend
any operation. Including production, for
failure to comply with applicable law, the
lease terms, the regulations in this part,
OCS Orders, or any other written order
or rule including orderi for filing of re-
ports and well records or logs within the
time specified.

(4) T ne Supervisor Is authorized,
either in writing or orally with hub-
sequent written confirmation, to suspend
any operation, including production, to
facilitate the preparation of environ-
mental impact statements or analyses or
for any other purpose necessary for the
implementation of the National Environ-
mental Policy Act of 1969,83 Stat. 852,42
U.S.C. 4321-4347.
[FP Doc.76-35685 -Ued 12-2-76;8:45 am]

Title 40-Protecioon of Environment
CHAPTER I--EVIRONMENTAL

PROTECTION AGENCY
sOBcHAPER C-mR PROGRAS

-. u L651-51
PART 60-STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCES

Delegation of Authority to Pima County
Health Department On Behalf of Pima
County Air Pollution Control District
Pursuant.to the delegation of author-

itY for the standards of performance for

new stationary sources (NSPS) to tlr
Pima County Health Department on be-
half of the Pima County Air Pollution
Control District, dated October 7. 1976,
EPA *is today amending 40 CF 00.4
Address, to reflect this delegation. A
document announcing this delegation
is published today at 41 FR in the Notices
section of this issue. Thp amended
§ 60.4 is set forth below. It adds the ad-
dress of the Pima County Air Pollution
Control District, to which must be ad-
dressed all reports, requests, applications,
submittals, and communications pursu-
ant to this part by sources subject to the
NSPS located within this Air Pollution
Control District.

The Administrator finds good caue for
foregoing prior public notice and for
making this rulemaldng effective Imme-
diately in that it Is an adluistrative
change and not one of substantive con-
tent. No additional substantive burdens
are imposed on the parties affected. The
delegation which is reflected by this ad-
ministrative amendment was effective on
October 7, 1976 and it servez no purpose
to delay the technical change on this
addition of tle Air Pollution Control
District's address to the Code of Federal
Regulations.

This rulemaking Is effective Immedi-
ately, and is Issued under the authority
of Section 111 of the Clean Air" Act as
amended (42 U.S.C. 1867c-6)..

Dated: Noveriber 19,1976.
R. L. O'Courmi.,

Acting Regional Administrator,
Environmental Protection
Agency, Region IX.

Part 60 of Chapter I. Title 40 of the
'Code of Federal Regulatlons Is amended
as follows:

1. In § 60.4 paragraph (b) I- amended
by adding subparagraph D to read as
follows:
§ 60.4 Address.

(3) • *
(A)-(C) * 0

-Ar izona
Pima County Air Pollution Control DI!-

trlct 151 West Congre zs'-t, Tucson. AZ
85701,

I FRDDoe.6-3C55'ilc F12'IL-2-76;:0 :5 cml

PART 61-NATIONAL EMISSION STAND-
ARDS FOR HAZARDOUS AIR POLLUTANTS
Delegation of Authority to Pima- County

Health Department on Behalf of Pima
County Air Pollution Control District
Pursuant to the delegation of au-

thority for national emission standards
for hazardous air pollutants (NIESHAPS)
to the Pima County Health Department
on behalf of the Pima County Air Pollu-
tion Control District, dated October 7,
1976, EPA Is today amending 40 CFU
61.04, Address, to reflect this delegation.
A document announcing this delegation
is published today at 41 FR in the Notices
section of this issue. The amended § 61.04
is set forth below. It adds the address of
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the Pima Conty AirPolluton Control
District to which must be addressed -a
reports, requests, applications, submit-
tals, and communications pursuant
to this part by sources subject to
the NEVSHAPS located within the Air
Pollution Control District.

The Administrator finds good cauze
for foregoing prior public notice and for
maling this rulem aing effective imm-
diately in that it is an adminis;trative
change and not one of substantive con-
tent. No additional substantive burdens
are imposed on the parties affected. Tre
delegation which is reflected by this ad-
ministrative amendment was effective on
October 7, 1976 and it serves no purpose
to delay the technical change of this ad-
ditlon of the Air Pollution C6ntroI Dis-
trict's address to the Code of Federal
Regulations.

This rulemaking is effective immedi-
ately, and is Issued under the authorit.y
of Section 112 of the Clean Air Act. -,
amended (42 US.C. 1857c-7).

Dated: November 19, 19476.
R. L, O'CoN uL.

Acting Regional Admirn. ra-
tor Environmental Protection
Agency, Region IX.

Part 61 of Chapter I. Title 40 of the
Code of Federal Regulations is amended
as follows:

1. In 5 61.04 paragraph (b) Is amended
by adding subparagraph D to read as
follows:
P 61.04 Address.

(3)(A)-(O) ...
D--Arizon,
Pima County Air Pollutlon Cntrol D.s-

trictk 151 West Con:;ger Street, Tucsn AZ
83701.

IL'. Dc.'r-35563 1-wied 12-2-76;P4:45 am I

PART 61---NATIONAL EMISSION STAND-
ARDS FOR HAZARDOUS AIR POLLUTANTS

Standard for Vinyl Chloride
Correction

In FR Doc. 76--3049 appearing at page
46560 In the FzDnnL RErssrr of Tnurs-
day, October 21, 1976 the following cor-
rections should be made:

1. On page 46564, middle column, the
amendatory language in the sixh para-
graph, sixth and seventh line is cor-
rected to read "amended by revising the
authority and adding a new Subpart F
readlg as follows"..

2. On page 46567, in the first column,
in § 61.65(b)(9)(i), fifteenth line, the
fourth word "The" should read "This".

3. On page 46567, middle column, s-
ond line from, the top In § 6L65(c)
should read "(1,250 gal) in volume for
which an emls-".

4. (a) On page 46568, middle column.
in 5 61.6g(a), eighth line, first 'word
chould rad"emisions". "

(b) On page 46568, middle column, in
F 01.68(a) between the eighth and ninth
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lines Insert the following "§61.64(a) (2)
or to which fugitive emissions are re-
quired to be dueted in".

(c) On page 46568, third column, in
§ 61.68(c), the thirteenth to sixteenth
lines should read: 'choride which is de-
termined to be equivalent to the ends-
sion limit for that source based on the
emission test required by § 61.67. The".

5. On page 46568, third column, In
§ 61.70 the first line should read "(a)
The owner or operator of any".

6. (a) On pige 46570, first column, in
Appendix B, Method 106, paragraph
4.3.2, second line should read "steel,
2.OmX * * 0"

(b) On page 46570, third column in
Appendix B, Method 106, paragraph 6.4,
sixth and seventh lines-should read "of
a disc integrator or a planimeter. Meas-
ure the peak height, Him. Record Am, Hm,
and"

(c) -On page 46570, third column, in
Appendix B, Method 106, paragraph 6.5,
the fifth line should read "determine and
record the water vapor con-".

7. On page 46573, top of second
column, in Appendix B, Method 107,
paragraph 9.2, figure 4, the last figure in
the equation should read

) ,rt .

1.4

SuCHAPTER N-EFFLUENT GUIDELINES AND
STANDARDS"
[IFf 852-5]

PART 413-ELECTROPLATING POINT,
SOURCE CATEGORY

Suspension and Revocation of Regulations
On March 28, 1974, EPA promulgated

In final form a regulation adding Part
413 to Chapter 40 of the Code of Federal
Regulations (39 PR 11510). That regula-
tion (the "Phase I" regulation) estab-
lished effluent limitations guidelines for
existing sources and standards of per-
formance and pretreatment standards for
new sources for one subcategory of the
electroplating manufacturing point
source category (Subpart A). On April 25,
1975, 40 CFH. Part 413 was amended by
revising and expanding the coverage of
Subpart A, by adding five new subcate-
gories (Subparts B, C, D, E, F)., and by
promulgating interim final form effluent
limitations guidelines representing the
degree of effluent reduction attainable'by
application of the best practicable con-
trol technology currently available (BPC
TCA) for Subparts A, B, D, E, and F (the
"Phase II" regulation). The Phase I and
Phase II regulations were promulgated
pursuant to §§ 301, 304(b) and (c), 306
(b) and (c), and 307(c) of the Federal
Water Pollution Control Act, as
amended; 33 U.S.C. 1251, 1311, 1314(b)
and (c), 1316(b) and (c) and 1317(c);
816 $tat. 816 et seq.; Pub. L. 92-500. Pre-
treatment standards for existing sources
were proposed for Subpart A on March
28, 1974 (39-FR 11515). Effluent limita-
tions guidelines representing the dpgree
of effluent reduction attainable by the am.
plication of the best available technology

RULES AND REGULATIONS

economically achievable (BATEA), pre-
treatment standards for new and existing
sources, and standards of performance
for new sources were proposed as re-
visions and additions to Subparts A, B,
D, E and F on April 24, 1975" (40 FR
18140).

The National Association of Metal
Finishers. and others filed petitions in
the Court -of Appeals for the Third Cir-
cuit for review of Phase I regulations on
June 24, 1974. In light of objections
raised by the petitioners and EPA's own
examination of the record,* -EPA con-
cluded that.the regulations should be re-
considered in order to permit the fullest
possible development of the data base.
The suits were stayed by- stipulation.
Suits filed by members of the industry
on July 23, 1975 with respect to Phase
IE regulations were similarly stayed by
stipulation.

Considerable additional data have been
gathered since the process of recon-
sideration began. At each stage, the data
obtained have been provided to the elec-
troplating industry, and members of in-
dustry have met with EPA to discuss the
significance of findings as well as to rec-
omimend alternatives to the existing
regulations.

Following this period of extensive re-
view, EPA has with considerable reluc-
tance reached the decision to suspend
certain of the existing regulations and to
revoke others. The actions taken, and
the reasons for this decision, are set
forth in detail below:

(a) Effluent limitations guidelines rep-
resenting the degree of effluent reduction
attainable by the application of best
practicable control technology currently
available.

The effluent limitations guidelines reP-
resenting the degree of effluent reduction
attainable by the application of the best
practicable control technology currently
available (BPCTCA) axe hereby sus-
pended. The gathering and examination
of data are not yet sufficiently complete
to permit the formulation- of final con-

.clusions; however, results to date Indi-
cate that there may be certain inaccura-
cies and inequities in the operation of
the current scheme. In' particular, re-
cent-analyses suggest that the present
regulations may in some respects Impose
too stringent a standard upon small firms
while falling short of requiring the levels
of reduction practicable in the largest
plants. The questions raised concerning
the present regulations pertain not to the
identification of the best practicable
control technology currently available
in the industry, but rather to the levels
of the efflueit reduction attainable
through application of that technology.
* Accordingly, EPA has decided to tem-

porarily suspend the existing regula-
tions in the context of ai ongoing ef-
fort to formulate for the industry as a
whole 'a more precise standard which
will accurately reflect attainable levels
of effluent reduction. Much of the data
base ifecessary for a careful reassess-
ment of the effluent levels attainable
through application of the established

BPCTCA is now being developed in con-
nection with preparation of pretreatment
regulations for the electroplating indus-
try. Thus, It is anticipated that reviscd
regulations for existing sources wll be
completed no later than May 15, 1977,
the date set by court order for promul-
gation of pretreatment regulations.

In deciding to suspend and reviso the
existing regulations, EPA is aware that
most electroplaters falling In the cnte-
gory of direct dischargers are already
proceeding on abatement schedules fixed
by final *NPDES permits. EPA does not
expect many new permitg to be Issued
in the near future. Consequently, the
modification of existing regulations is
unlikely to have a major impact on the
implementation of BPCTCA by the in-
dustry. On the basis of all data currently
available, EPA remains convinced that
the suspended regulations represent an
approximation of the effluent reduction
attainable under BPT, and a useful tool
for evaluation of industry capabilities.
Should new permit applications be re-
ceived, authorities responsible for the is-
suance of permits should continue to rely
upon the suspended regulations as guid-
ance, while taking individual plant char-
acteristics into account. EPA will mae
all relevant data at its disposal available
to issuing officials" n order to assist In
.permitissuance.

(b) Effluent limitations guidelines rep-
resenting the degree of effluent reduction
attainable by the application of the best
available technology economically
achievable.

The effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of tile
best available technology economically
achievable (BATEA) are hereby revoked.
The existing regulations require no dis-

.charge of process wastewater pollutants
to navigable waters. Research and anal-
ysis undertaken since the promulgation
of these regulations Indicate, however,
that the technology required for achieve-
ment of zero discharge is not feasible for
all plants.

(c) Standards of performance and
pretreatment standards for new sources.

Under the existing regulations, the
standards of performance and pretreat-
ment standards for new sources were
based Upon the BPCTCA limitations
which are now being suspended. The
standards for new sources are conse-
quently revoked.

Specifically, the following changes are
made in 40 CFR, Part 413:

Subpart A-Electroplating of Common
Metals Subcategory

§ 413.12 [Suspended]
Section 413.12 is suspended

§ 413.13 [Revoked]
Section 413,13 Is revoked.
413.15 ['Revoked3.
Section 413.15 is revoked.

§ 413.16 [Revoked]
Section 413.16 is revoked.
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Subpart B-Electroplating of Precious
Metals Subcategoy

413.22 [Suspended]
Section 413.22 is suspended.,

Subpart D--Anodizing Subcategory
§ 413.42 [Suspended]

Section 413.42 is suspended:
Subpart E--Coatings Subcategory

§ 413.52 [Suspended]
Section 413.52 is suspended.

Subpart F-Chemical Etching afid Milling
Subcategory

§ 413.62 [Suspended]

Section 413.62 is suspended.

Dated: November 29, 1976.

RUSSELL E. TRIaj
"

Administrator.
[F R Doc.76-35726 Filed 12-2-76;8:45 am]

-Title 43-Public Lands: Interior
CHAPTER I-BUREAU OF LAND MAN-

AGEMENT, DEPARTMENT OF THE IN-
TERIOR
PART 3300-OUTER CONTINENTAL

SHELF LEASING; GENERAL
Effect of Suspension on Royalty and

Rental, and on Lease Terms; Conform-
ingAmendments
No=: The following amendments to 43

CFR Part 3300 are related to an amend-
ment of 30 GFR 250.12, *hich can be found,
along with an introduction and summary of
comments related to this proceeding, In FR
Doc. 76-35685, published under Title 30 in
the Rules and Regulations Section of this
issue of the FEDErAL -REGTEE.

Part 3300 of 43 CFR Chapter II is
amended, effective December 3, 1976, as
set forth below.

1. Paragraph 3303.5(a) is revised to
read as follows:
§ 3303.5 Effect of suspension on royally

and rental.
(a) In the event that under the pro-

visions, of 30 CFR 250.12 (c) , (d) (1), or
(d) (4), the regional Oil and Gas Super-
visor of the Geological Survey with re-
spect to any lease directs the suspension
of both operations and production, or
with respect to a lease on which there
is no producible well directs the suspen-
sion of operations, no payment of rental
or minimum royalty will be required for
or during the period of the suspension.
In the event that under the provisions of
30 CFR 250.12(d) (1) the Supervisor apx-
proves, at the request of. a lessee, the sus-
pension of operations or. production, or
both, or under the provisions of 30 CFR
250.12(d) (3) suspends any operation in-
cluding production, the lessee will not be
relieved of the obligation to pay rental,
minimum royalty or royalty for or during
the period of suspension.

2. Section 3305a.4 is revised to read as
follows:

§ 3305a.4 Effect of Mtup.iiionh o, Irte
terni.

In the event that under the provisions
of 30 CFR 250.12 (c), (d) (1). or (d) (4),
the regional Oil and Gas Supervisor of
the Geological Survey directs the sus-
pension of either operations or produc-
tion, or both, with respect to any lease,
the term of the lease will be extended
by a period equivalent to the period of
the suspension. In the event that under
the provisions of 30 CFR 250.12 (c)
or (d) (1,), the Supervisor approves the
suspension of either operations or pro-
duction, or both, with respect to any
lease, the term of the lease will not be
deemed to expire so long as the suspen-
sion remains in effect.

WILLiZX L. FisHEn,
Assistant Secretarp, ol the Interfor.

[FR Doc.76-35747 Filed 12-2-76:8:45 am]

Title 47-Telecommunication
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[FCC 76-1046: RM-2067]

PART 1-PRACTICE AND PROCEDURE
Rules and Policies to Facilitate Participa-

tion of Indigent Persons in Commission
Proceedings

Adopted: November 10, 1976.
Released: November 30, 1976.

1. A petition for rule making initiating
this proceeding was filed by the Federal
Communications Bar Association
(FCBA) on March 8, 1976. Public notice
of the filing of the petition was given on
April 5, 1976. Statements supporting the
petition were filed by the Consumer
Federation of America (CFA), WNCN
Listeners' Guild, Inc. (Listeners' Guild)
and, jointly, by the National Black Media
Coalition, National Citizens Committee
for Broadcasting, and the National Orga-
nization for Women (which, for con-
venience, will be referred to as Media
Access Project (MAP), which prepared
the statement on behalf of these orga-
nizations). A statement opposing the pe-
tition was fled by station WFAR, Far-
rell, Pennsylvania. A reply to the state-
ments of CFA and MAP was filed by
GTE Service Corporation (GTE). The
time for filing statements and replies ex-
pired on lty 20, 1976.

2. The FCBA, noting that It Is estab-
lishing a Legal Aid Program under which
legal services will be provided to indigent
persons participating in Commission pro-
ceedings, asks that we adopt complemen-
tary procedures to ease the financal bur-
den of indigent participants. As we read
the proposal, It would provide relief to
any indigent person or organization
which is entitled or permitted to partici-
pate in any Commission proceeding.
However, reference is also made to the
test specified in S. 2715, 94th Cong., 1st
Sess., Le., that to be eligible, "the per-
son [must represent] an interest which
will substantially contribute to a fair de-
termination of the proceeding, In light
of the number and complexities of the Is-

sues presented by the proceeding, the im-
portance of widespread public participa-
tion and the need for representation of
a fair balance of interests in the proceed-
lug." An individual would be considered
indigent if his family gross income, less
$1000 for each dependent, did not ex-
ceed $7500 for the preceding twelve
months.1 The group would be required
to show that It cannot meet the neces-
sary expenses of participating and "si-
multaneously carry on reasonable activi-
ties." In making its determination, it
is suggested that the Commission also
apply standards utilized by legal aid so-
cities, which involve looking to the re-
sources of members of the group. Thus,
we could consider whether a substantial
number of the members would qualify as
individuals or whether it woudbe appro-
priate for the collective resources of indi-
viduals composing the group to be pooled
to pay for the needed assistance.

3. The forms of relief specifically su.-
gested'are as follows: The Commission
would provide a free copy of the tran-
script and would provide for expedited
delivery of the transcript where the Com-
mission ordered expedited delivery. The
number of copies of pleadings required
to be filed with the Commission would
be reduced. The charge for copying docu-
ments made available by the Commis-
sion under the Freedom of Information
Act would be eliminated. Indigent parties
would be reimbursed for witness fees and
for the cost of taking depositions, or a
Commission stenographer and facilities
would be made available for taking depo-
sitions.

4. CFA. Listeners' Guild andMAP gen-
erally support the FCBA proposal but
urge that substantially expanded relief
be provided. Essentially, they ask that
all reasonable expenses of participation
by eligible individuals and organizations
be defrayed by the Commission, ncl-ud-
Ing attorneys' fees and the fees of expert
witnesses. MAP, in addition, urges reim-
bursement for services at the prevailing
market rate and states that we should
not preclude awards to more than one
group representing the same interest.
The three group3 also urge that relief
provided to groups not be tied to conven-
tional tests of indigence and that we
should not look to resources of members
of the group. This is not to say that they
are asking that financial assistance be
provided to every group which requests
It. Rather, they suggest that other cri-
teria be applied. Thus, CPA suggests that
we consider whether the individual or
organization has insufficient resources to
participate adequately in the proceeding
or has an economic interest in the pro-
ceeding which is small in comparison
with the cost of participation. MAP, on
the other hand, suggests that we con-
centrate on the importance of public par-
ticipation and the ability of a group -to
make a substantial contribution to de-
veloping and resolving the matters at

IThis standard I- utilized by the FOBA in
determining eligibility for assistance under
ita Le.al Aid Program.
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Issue, as well as whether the group has
adequate resources to participate effec-
tively without assistance.

5. GTE supports "reasonable" meas-
ures to facilitate the participation of in-
digent parties in Commission proceed-
ings, but expresses the following reserva-
tions. First, it asks that we not confuse
the standards for providing financial as-
sistance with the party in interest con-
cept. Secondly, it urges that we adminis-
ter any assistance program, with care,
under stringent budgetary limits and
fiscal controls. Third, it opposes the reim-
bursement of fees paid to attorneys or
expert witnesses. Finally, it asks that all
documents relating to reimbursement of
expenses be made a matter of public
record.

6. WFAR objects to the taxpayer's
underwriting the expenses of a petitioner
to deny the renewal application of a
small station. It considers that subsidiz-
ing litigation will subject the broadcaster
to frivolous, irresponsible complaints. It
views such measures as an affront to the
free enterprise system and the Con-
stitution.

- THE RULE

7. We have given this matter consider-
able thought and have decided "to pro-
ceed with an assistance program on an
experimental basis. The outlines of the
program are set out in a new § 1.224 of
the Rules, the text of which appears
below. Under this rule, motions to pro-
ceed in forma pauperis will be consid-
ered upon a showing that the moving
party is (1) a respondent in a revocation
proceeding, or a renewal applicant, who
cannot carry on his livelihood without
the radio license at stake in the proceed-
ing; or (2) an intervenor in a hearing
proceeding who is In a position to intro-
duce testidiony which is of probable de-
cisional significance, on a matter of sub-
stantial public interest importance,
which cannot, or apparently will not, be
Introduced by other parties to the pro-
ceeding, and who is not seeking personal
financial gain.

8. Paragraph (b) of the rule specifies
the showing of need required from a li-
censee, to wit, "that he cannot, because
of his poverty, pay the expenses of liti-
gation and still be able to provide him-
self and his dependents with the neces-
sities of life." The showing for an inter-
venor under paragraph (e) is that he is
Indigent or has dedicated financial re-
sourced-to sustain his participation which
are reasonable in light'of his personal
resources and other demands upon them
but are inadequate for effective partici-
pation in the proceeding. For an inter-
vening-group, the test is whether'It can
pay the expenses of litigation and still
carry out the activities and purposes for
which it was, organized. Provision is
made for looking beyond the group to
the resources of its members. The infor-
mation required s to be submitted under
oath. Personal financial information
may be submitted in confidence.

9. If the motion is granted, the pre-
siding officer will provide such relief as
may be appropriate in the circumstances,
provided it is fair to other parties and
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does not involve the payment of appro-
priated funds to a party. Such relief may
include, but is not limited to, providing
a free copy of the transcript and of Com-
mission documents produced under the
Freedom of Information Act or a relax-
ation of cdopy requirements and other
procedural rules.2

Discussiox

10. Scope of coverage. In the case of a
licensee who is placed in jeopardy of los-
ing the license on which his 'livelihood
depends, we have concluded that assist-
ance is required as a matter of fairness,
if the individual or organization is not
financially able to mount a proper de-
fense. This provision would provide re-
lief, for example, to a needy broadcast
or common carrier licensee, a commercial
radio operator who requires the license
as a condition of his employment, or the
owner of a commercial fishing vessel re-
quired by the Coast Guard to maintain
radio facilities on the vessel. It would not
proiide relief where radio Is used in a
business but is not required to conduct
that business, as where a firm chooses
to dispatch its delivery vehicles by radio.
Where assistance is granted, it would be
available after issuance of a notice to
show cause why the license should not
be revoked or designation of the renewal
application for hearing.

11. In the case of an intervenor, our
objective is to facilitate participation by
an individual or group which is in a posi-
tion to make an important contribution
and is not seeking financial gain, but
cannot reasonably be expected, in light
of its purely non-economic interest, to
bear the full cost of effective participa-
tion. Aside from need, the question is not
whether the Intervenor is entitled to par-
ticipate, but rather whether its contribu-
tion will be so uniquely helpful or im-
portant to the Commission as to warrant
the provision of assistance. Whereas the
presence of another party which will
,address the same issue from essentially
the same point of view does not neces-
sarily bar assistance, it is certainly an
important adverse consideration. One
possibility in such a case is for inter-
venors to combine their efforts and
merge their resources. However, decisions
about providing assistance are to be
made on the basis of all of the facts of
the particular case and not on the basis
of any preconceived formula.

12. Assistance is available only after
designation of a case forhearing. Predes-
ignation participation is a basis on which
we can judge the importance of the pub-
lic interest questions presented, the abil-
ity and willingness of other participants
to raise them, and the potential help-
fulness of the intervenor. The expense
of predesignation participation should
also provide some assurance as to the
bona fides of the intervenor and that the
availability of assistance will not encour-
age the presentation of frivolous argu-

dThe relief provided closely parallels thai;
recommended by the Administrative Con-
ference of the 'United States, See. ACUS
Rtecommendation No. 71-6, 1 CFR 305.71-6.

ments. Thus, participation prior to desig-
nation for hearing, or a failure to do so,
will be an important consideration on de-
ciding whether to grant assistance.

13. Another consideration in limiting
the availability of assistance to hearing
cases is that such a program can be
most fairly and effectively administered
by an administrative law judge who has
the parties or their representatives be-
fore him at a prehearing conference. If
relief is granted, it will continue during
subsequent stages of the proceeding. If
assistance is first requested at a later
stage, the request will be acted on by the
Review Board or the Commission, which-
ever the case is before. Although 1.224
does not apply to notice and comment,
rule making proceedings, It should be
noted that the Commission routinely ac-
cepts a single copy of comments In such
proceedings on a claim of hardship,

14. Showing of need. Our Intention Is
that a hard look be given to requests for
assistance. The provision of assistance
will involve the expenditure of public
funds, even though it will not encompass
direct payments to parties. The assump-
tion is that the individual or group has
adequate resources. To obtain assistance,
the party requesting it must refute that
assumption with hard facts, supported by
affidavit. Vague claims of poverty or
hardship will not suffice.

15. The comments contain a good deal
of discussion concerning the treatment
of groups as opposed to Individuals. We
agree that the group poses special prob-
lems.; However, we think the basic dis-
tinction to be drawn is between the li-
censee faced with the loss of his license
and intervenors. In the case of the li-
censee, whether an individual, a partner-
ship or a closely held corporation, the
proper test is the conventional test of
indigence-the individual or individuals
involved must show that he (or they, or
at least some of them) cannot, "because
of his poverty, pay the expenses of litiga-
tion and still be able to provide himself
and his dependents with the necessities
of life." Under this standard, It would be
appropriate in each Instance to look be-
hind the resources of a partnership or
corporation to the personal financial re-
sources of those who formed It.

16. We have decided against applying
a precise income test, such as the $7500
figure suggested by the FCBA for indi-
viduals. Such a test Ignores not only'the
assets of the individual but also his fi-
nancial obligations and responsibilities.
Ju t as importantly, it Ignores the cost
of participation, which is subject to ex-
treme variations. We think that all of
these factors wariant consideration.

17. The intervenor, on the other hand,
must pass an initial test based on helIp-
fulness to the Commission in building a
record from which the proper public in-
terest determination can be drawn. He
Is expected to help the Commission carry
its public interest burden. He Is not seek-
ing personal financial gain by participat-
ing'In the proceeding. While we would
not expect an individual or group with
ample, or even adequate, resources to
sustain participation to draw on pub-
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lic funds, we also do not expect such an
individual or group to reduce itself to a
state of indigency- before assistance is
provided. We would instead look to the
nature and extent of the intervenor's In-
terest in the procee~ing and to its re-
sources, and consider what amount it
would be reasonable to expect it to dedi-
cate to the proceeding.

13. In the case of an intervening
group, we consider it appropriate to con-
sider whether members of the group have
dedicated reasonable financial resources
to the cost of participation, in light of
thiir interest in the case and their per-
sonal resources. If the members of a
group have substantial financial re-
sources, the fact that the organization
is not funded, or is very inadequately
funded, will raise questions about the use.
of public funds to support its participa-
ti6n. When a group's interest in a matter
"advances to the point of entering litiga-
tion, it is reasonable to expect its mem-
bers to dedicate some financial, as well
as personal, resources to the undertak-
ing (assuming, of course, that the mem-
bers are not indigent). "What it is rea-
sonable to expect of a group depends on
all of the facts of the particular case. A
large, loosely-knit group with diverse in-
terests, whose members are representa-
tive of the general population, for exam-
ple, might be expected to raise a large
total-sum which would nevertheless re-
flect a small per capita contribution. A
small, closely-knit group -with a single
objective, composed of prosperous busl-
nessmen, on the other hand, might rea-
sonably be expected to make a relatively
large per capita contribution, and to seek
contributions from others with similar
views, though the total contributed was
relatively small. In short, the resources
dedicated by a group to participation In
a proceeding should bear some relation-
ship to the resources of its members, but
the relationship will vary with the facts
of the particular case. We do not con-
sider it appropriate to apply standards
utilized by legal aid societies. Legal aid
societies are created to serve the poor;
thus, it would be.quite logical for a so-
ciety to deny aid to a tenant's group com-

- posed of wealthy tenants. The Commis-
-sion, on the other hand, was created to

regulate the communications industry in
the public interest; and it would not be
logical for it. to deny aid to a group
which can help it meet its responsibill-
ties, but nebds assistance, on the ground
that its members are not Indigent.

19. Assistance provided. The assist-
ance provided under § 1.224 can be sub-
stantial but it does not involve reim-
bursement of a party's out-of-pocket ex-
penses and therefore does not encompass
such major expenses as attorneys' fees
or payments to expert witnesses. We have
no doubt whatsoever as to our authority
to make such payments to parties who
will receive assistance in other forms un-
der 'the rules we are adopting today.
However, on the question of reimbursing
out-of-pocket expenses, we agree with

the position taken by the Comptroller
GeneralM

.W]e believe it would be adviablo for the
parameters of such financial =alstanca, and
the scope and limlt3tion3 on the use of ap-
propriated funds for this purpoze to be fully
set forth by the Congrczs In leat ,-ation, az
was done In the ease of the Federal Trade
Commisslon by tho provclsons of rectlon
202(a) of the .agnusen-Federal Trade
Commission Improvement Act * 1 1.

It should be added that substantial sums
are potentially involved and that a spe-
cial appropriation would be required for
this purpose.

20. Authority for adoption of the rules
set out below is contained in sections 401)
and,303(r) of the Communications Act of
1934, as amended, 47 U.S.C. 154(1) and
303(r). Because they are procedural in
nature, the prior notice and effective date
provisions of 5 U.S.C. 553 are Inappli-
cable.

21. Accordingly, it is ordered, effective
December 6, 1976, that the rules of prac-
tice and procedure are amended as et
out below.
(Sees. 4, 303, 48 Stat., as amended, 10O,
1032 (47 U.S.C. 154.303).)

FDERAL CoUMTrncATbor;s

Vnsc=rs J. MULLmns,
Secretary.

Title 47 of the Code of Federal Regu-
lations, Part I-Practice and Procedure
is amended as set out below.

1. Section 1.224 is added to read as
follows:
§ 1.22-4 Motion 19 proceed ; forni

pauperi5.
(a) A motion to proceed in forma

pauperis may be filed by an individual, a
corporation, an unincorporated entity,
an association or other similar group, if
the moving party is either of the follow-
ing:

(1) A respondent in a revocation pro-
ceeding, or a renewal applicant, who
.cannot carry on his livelihood without
the radio license at stake in the pro-
ceeding; or

(2) An Intervenor in a hearing pro-
ceeding who is in a position to introduce
testimony which is of probable decsonal
significance, on a matter of substantial
public interest importance, which can-
not, or apparently will not, be Introduced
by other parties to the proceeding, and
who is not seeking personal financial
gain.

(b) In the ease of a licensee, the mo-
tion to proceed in forma pauperls shall
contain specific allegations of fact suf-
ficient to show that the moving party is
eligible under paragraph (a) of this sec-
tion and that he cannot, because of his

2 Letter of May 10. 1976 from the Deputy
Comptroller General to the Honorable John
E. Me s (AppendLx A heretoi.

' Commissioner Lee ab:ent; Commlz-4oner
Hooks xconcurrlng in part and dLenting In
part and issuing a statement In which Com-
missioner Fogarty joins; CommLsaloner Queuo
concurring and issuing a statement. State-
ments filed as part.of original document.
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poverty, pay the epenes of litigation
and still be able to provide himself and
his dependents with the necessities of
life. Such allegations of fact shall be
supported by affidavit of a person or per-
cons with personal knowledge thereof.
The information submitted shall detail
the income and assets of the individual
and his financial obligations and re-
sponsibilities, and shall contain an esti-
mate of the cost of participation in the
proceeding. Personal financial informa-
tion may be submitted to the presiding
officer In confidence.

(c) (1) In the case of an individuaI
Intervenor, the motion to proceed in
forma pauperis shall contain specific al-
legations of fact sufficient to shoC that
he Is eligible under paragraph (a) of
this section and that he has dedicated
financial resources to sustain his partici-
pation which are reasonable in light of
his personal resources and other de-
mands upon them but are inadequate for
effective participation in the proceeding.
Such allegations of fact shall be sup-
ported by affidavit of a person or persons
with personal knowledge thereof. The
Information submitted shall detail the
income and assets of the indiVidual and
his immediate family and his financial
obligations and responsibilities, and shall
contain an estimate of the cost of par-
ticlpation.. Personal financial Informa-
tion may be submitted to the presiding
officer in confidence.

(2) In the case of an intervening
group, the motion to proceed in forma
pauperls shall contain specific allega-
tions of fact sufficient to show that the
moving party is eligible under paragraph
(a) of this section and that it cannot pay
the expenses of litigation and still be able
to carry out the activities and purposes
for which it was organized. Such allega-
tions of fact shall be supported by affi-
davit of the President and Treasurer of
the group, and/or by other persons hav-
ing personal knowledge thereof. The in-
formation submitted shall include a copy
of the corporate charter or other docu-
ments that describe the activities and
purposes of the organization; a current
balance sheet and profit and loss state-
ment; facts showing, under all the cir-
cumstances, that it would not be reason-
able to expect added resources of individ-
uals composing the group to be pooled to
meet the expenses of participating in the
proceeding; and an estimate of the cost
of participation. Personal financial in-
formation pertaining to members of the
group may be submitted to the presiding-
officer in confidence.

(d) If the motion is granted, the
presiding officer may direct that a free
copy of the transcript of testimony be
made available to the moving party and
may relax the rules of procedure in any
manner which will ease his financial
burden, is fair to other parties to the
proceeding, and does not involve the pay-
ment of appropriated funds to a party.

2. In § 1.243, paragraphs (j) and (W
are revised, and paragraph (1) is added
to read as follow8:
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§ 1.243 Authority of presidind officer.

(j) Take actions. and make decisions
In conformity with the Administrative
Procedure Act;

(k) Act on motions to enlarge, modify,
or delete the hearing issues; and

(1) Act on motions to proceed n.forma
pauperis pursuant to § 1.224.

APPENDIX A

COTPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C., May 10, 1976.

Hon. JOHN E. Moss,
Chairman, Oversight and investigations Sub-

cormittee,
Committee on Interstate and Foreign Com-

merce,
House of Representatives

DrAn Ma. CHAnUSA: This--efers to your
letter In which you request the advice of this
Office, with respect to nine agencies of the
Government under study by the Subcommit-
tee on Oversight and Investigations, as to
whether public participants in proceedings
before those agencies may be assisted in any
or all of. the following ways: "(1) the provi-
sion of funds directly to participants, (2)
modification of procedural rules so as to ease
their financial burden on public participants,
(3) provision of technical assistance by
agency staff, (4) provision of legal assistance
by agency staff, (5) creation of an independ-
ent public counsel, and (6) creation of a
Consumer Assistance Office such as that now
employed by the FCC.

The agencies to which you refer are the
Federal Communications Commisslon the
Federal Trade Commission, the Federal Power
Commission the Interstate Commerce Com-
mission, the Consumer Product Safety Com-
mission, the Securities and Exchange Com-
mission, the Food and Drug Administration,
the Environmental Protection Agency, and
the National Highway Traffic Safety Admin-
istration.

Your letter refers to our decision in the
Matter of Costs of Intervention, Nuclear Reg-
ulatory Commission (NRC), B-92288, Febru-
ary 19, 1976, to the NRC (hereafter referred to
as the NRC decision) in which we considered
the legality of providing similar types of as-
sistance to participants and Intervenors in
NRC rulemaking and licensing proceedings.

Duo to the time constraints established by
the terms of your request, we have not so-
licited comments and views of the agencies
concerned on the questions your letter poses.
However, we have examined, with respect to
each agency, some of the statutory and/or
regulatory authorities which authorize or
direct that public hearings be held for a
variety of purposes related to accomplish-
ment of the agency mission. We find that
each agency has authority to request partici-
pation by members of the general public in
Its proceedings, either as parties or inter-
venors, although there are Individual differ-
ences in the extent to which such participa-
tion would be likely to be required.

Finally, we could discover no statutory
prohibition against the provision of any of
the types of assistance about which you have
inquired.

We thus coxiclude that here is no signifi-
cant differeneb in the relevant authorities
for the nine agencies you named and in those
of the NRO. Accordingly, the rationale of our
February 19 decision to NCR is equally appli-
cable to each agency named.

1. Provision of funds directly to partici-
pants. With respect to your first question,
appropriated funds of each agency may be
*used 'to finance the costs o! participants in
agency hearings whenever the agency finds
that It cannot make the required determi-
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nation unless it extends financial assistance
to certain interested parties who require it,
and whose representation is necessary to
dispose of the matter before it; and (2) the
party is indigent or otherwise unable to fi-
nance its participation. It should be noted
that the Federal Trade Commission (FTC)
has specific statutory authority, provided by
section 202(a) of the Magnuson-Bloss War-
ranty-Federal Trade Commission Improve-
ment Act, Pub. L. No. 93-637, 88 Stat. 2183,
approved January 4, 1975, to provide com-
pensation for expenses of participation for
persons appearing before it. This provision
s discussed on pages 4 and 5 of our afore-
mentioned decision.

We would like to emphasize, however, that
it Is within the discretion of each individual
agency to determine whether the participa-
tion of the particular party involved is nec-
essary In order for It to properly carry out
Its functions and whether the party is indi-
gent or otherwise unable to finance its par-
ticipation. No party has a right to intervene
at Federal expense unless the agency so
determines.

Finally, for the reasons set forth in the
NRC decision, we believe it would be advis-
able for the parameters of such financial
assistance, and the scope and limitations on
the use of appropriated funds for this pur-
pose to be fully set forth by the Congress in
legislation, as was done in the case of the
Federal Trade Commission by the provisions
of Section 202(a) of the "Magnuson-Aloss
%Varranty-Federal Trade Commission Im-
provement Act," supra.

2. Modification of procedural rules so as to
ease their financial burdens on public par-
icipants. For the reasons stated with respect

to NRC In the NR-decislon, we find nothing
in the laws of any of the agencies considered
to Fevent simplification of procedures and
the elimination of unduly burdensome re-
quirements which increase the cost of par-
ticipation by parties involved.

3. Provision of technical assistance by
agency staff. For the same reasons given un-
der "Access to Technical Information and
Staff" in the NRC decision with respect to
NRC, the same access to technical expertise
may be made available by each agency. As
we stated with respect to NRC, this would not
extend to the assignment of agency staff
members to participants in the role of in-
dividual technical advisors for the purpose of
advancing the position of a particular party.

4. Provision of legal assistance by agency
staff. To the extent a participant needs fac-"
tual Information concerning legal aspects of
a proceeding, such as explanations of proce-
dures or examples of documents required to
be filed, we believe agency staff members can
provide this. However, agency staff could not
be permitted to act in the capacity of ad-
vocates for a participant.

5, reation of an independenj public coun-
sel. We believe nothing precludes an agency
from having its staff present information to
the agency's decisionmaking bodies concern-
ing the public interest or consumer view-
points in the course of a proceeding In order
to call attention to relevant opinions not ex-
pressed by parties representing private in-
terests. However, no agency could use Its ap-
propriations to establish an independent en-
tity outside Its Jurisdiction and control.

6. Creation of a Consumer Assistance Office
such as that now employed by the FCC. On
Mairch 19, 1976, the Federal Communications
Commission (FCC) announced the formation
of a new Consumer Assistance Office. Accord-
ing -t a press release from FCC: "This office
will irovide a central location or coordinating
point within the Commission for members of
the public, citizens groups and FCC licensees
who seek information or assistance.

0

"The Consumer As. istance Office represents
another step in the FCC's efforts to ensure
prompt and accurate response to Inquiries
and to enhance public understanding of the
Commission's policies and regulations.

"Any person or group wishing information
about the Commission's rules, matters pend-
ing or material explaining FCC policies and
regultalons may contact one of the fulltimo
staff members of the Office.

"The Office also will provide Information
assistance to persons who wish to participate
in the Commission's processes or file an ap-
plication with the FCC but who are un-
familiar with the procedures to be followed.

"Finally, the Office will help prepare at-
tractive and easy to understand brochures
explaining Commission regulations and hoy
best to comply with them."

We have been informally advised by staff
of the FCC that this offmce is not in any way
Intended to act as an advocate for consum-
ers. It does not include In Its staff attornoya
or professional experts in other fields, Its
function is basically, that of providing the
publicwith factual information, We are not
aware of anything which would preclude any
of the agencies named in your letter from
establising a similar office.

We might also point out that our NflC de-
cision would also be applicable to auelci
other than the ones mentioned in your let-
ter, assuming that there was no specific leg-
islative prohibition against it, provided that
the particular agency holds hearings at
which It has the discretion as to whom to
admit as participants or Intervenors; has ap-
propriations available to pay for "necessary,
expenses" to carry out the missions for which
the hearings are being held, and makes the
determinations mentioned. in the immedi.
ately preceding paragraph. This is also tru(
of the other types of assistance mentioned
herein.

Sincerely,'
R. F. ICLEn,

Deputy Comptroller General
of the United State.

.[FR Doc.70-35306 Filed 12-2-76;8:45 am]

[FCC 76-1062]

PART 1-PRACTICE AND PROCEDURE

PART 73-RADIO BROADCAST SERVICES

Reregulation of Radio and Television
Broadcasting

Adopted: November 16, 1976.

Released: December 3, 1976.

Order. In the matter of reregulatlon
of 'Radio and Television Broadcasting

1. As a result of Its continuing study
concerning the reregulation of radio
and TV, the Commission has under con-
sideration the matter of amending cer-
tain provisions in Parts 1 and 73 of its
rules. These amendments will update
certain rules, delete parts of others
which are no longer necessary, and
make corrections and revisions where
indicated.

2. The following rule changes are
made for the reasons shown:

(a) AM broadcast stations using di-
rectional antennas are required, by var-
ious rules or license terms, to conduct
field strength measurements weekly or
monthly. (See §§ 73.68, 73.69, and 73.93
(e).) Further, stations using remote
control for operation of directional an-
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tennas are required ulnder 5 73.66 to
make annual antenna proof of perform-
ance measurements. Yormally. it is not
desirable to make these measurements

ring nighttine hours since the accu-
racy of the measurements may be af-
fected by the skywave signals from other
corchannel stations, since there may be
difficulty in reaching or locating meas-
urement points in darkness, for opera-
tor safety considerations, and other
factors. Stations frequently request
either special temporary or continuous
authority to operate with the nighttime
directional antenna during daytime
hours to conduct these -measurements,
whereas some stations proceed to make
the measurements during daytime with-
out obtaining authority to do so. Usually.
such operation takes place at reduced
power or with a directional pattern that
will not cause interferenco to other sta-
tions. However, there are some circum-
stances where use of the nighttime di-
rectional antenna pattern could cause
interference to nearby daytime stations
that would not be a problem during the
nighttime. Therefore, some degree of re-
view is required to determine if interfer-
ence to other stations will be caused and
an authorization procedure is desirable.

Under the existingprovisions of § 1.542,
temporary authorizations issued to
broadcast licensees are limited to periods
not to exceed 90 days. This requires that
the licensees must apply for, and the
Commission staff must process and grant,
these authorizations at 91) day intervals
so that the" license tban adequately
comply with the requirements of other
provisions of the rules. To provide relief
for both licensees -of AM stations and
the Commision of this repetitive proce-
dure, the rules are amended to provide
for a continuing equipment test author-
ity. Such provision is being included in
the existing rule 1.544 covering au-
thorization requests for experimental op-
eration. The nule is also expanded to
include references to experimental oper-
ation authorizations for F, noncom-
mercial educational Y andTV stations.

(b) Section7'3.36, Special field test au-
thorization, provides for the granting of
Commission authorization to conduct
special field strength measurements or
other specialized tests for AM stations.
Upon review, It has been determined that
chafiges would be desirable t conform-
with FM and T7 rule provisions. Amend-
ment will be made to delete the require-
ment that field test stations comply with
all provisions of the EBS rules. Since
field test stations do not transmit pro-
gram material of any type for public
use, it is inappropriate to require these
stations to Install signal encoding or
decoding equipment or to transmit EBS
test messages. Also, the technical logging
procedures should more accurately re-
flect the procedures for determining op-
erating power. Therefore changes are
being made in §'3.36 to delete the EBS
requirements and to specify operating
power in terms of transmitter output.
Further, the more acceptable term field
strength" I substituted for "field in-.
tensity" In keeping with the practice of

standardizing terminology 2z rule ec-
tions are amended.

(c) Paragraph (b) (3) of ; 73.40 de-
scribes certain construction and installa-
tion details, for safety purposes, of the
transmitter and antenna systems of AM
stations. This rule has existed since the
days when first-class radiotelephone op-
erators were on duty at all AM stations
during all periods of operation. Because
of many changes inthe operator require-
ments, of the introduction of remote
control operation, and of the innovative
design in the construction and installa-
tion of transmitting apparatus, changes
in this rule are needed. For example, the
rule requires that the keys to the pro-
tectve fence around antenna towers and
antenna tuning houses be kept in "the
possession of the operator on duty at the
transmitter." Some licensees, operating
stations by remote control, Interpret this
requirement to mean that the keys
should be kept in the posesion of the
operator at the remote control point.
Other broadcasters leave the keys at the
transmitter building. Obviously, the in-
tent of the rule was simply to restrict
entry to the protected area to qualified
station personnel. The rule is amended
herein to indicate that the keys to the
locked areas be available at the trans-
mitter site. At some stations the antenna
tuning unit cabinet or house is located
entirely within the base fence. In such
cases, a separate lock need not be pro-
vided for the tuning unit enclosure.

From time to time, the question has
been raised as to whether radio frequency
power dividing and antenna tuning de-
vices must be located within protective
cabinets or other enclosures with locks or
interlocks ("interlocks" are switches that
automatically turn off the power to a
device when the enclosure Is opened),
when located within the transmitter
building itself. The same degree of pro-
tection, to prevent accidental contact,
must apply to the entire transmitting
system, whether located within the
transmitter building or In the tuning
house at the tower base. Unless the radio
frequency power coupling devices are po-
sitioned where operating personnel or
others could not normally come in con-
tact with them (such as being mounted
above normal reach), such devices
should be contained in protective enclos-
ures withlocks or interlocks.

First-class operators are required to
take readings of the meters located at
the base of the antenna towers at most
A14 stations. It is therefore necessary
that the management of the station pro-
vide safe access or pathways to the loca-
tion where the meters must be read, and
we wish to emphasize, with this amend-
ment, that such acce-s be considered part
of the transmitting system, cubject to
construction and installation safety re-
quirements. Field Inspections have re-
vealed a danger to safety in many Instal-
lations.

(d) Section 73.40 of the Commis3ion'!s
rules sets forth the technical perform-
ance standards for the design, construc-
tion, and safety of life requirements for
AM broadcast transmitting systems.

Among the specifications is the require-
ment that the can--er shift not exceed
5 percent for any level of modulation up
to 100 percent as measured with a 400 Hz
tone. The measurement of the carrier
shift is one of the equipment perform-
ance checks that must be made as spci-
fled in § 73.47. Unfortunately the term
"carrier shft" was not precisely defined
in the technical definitions for AM
broadcast stations and is frequently con-
fused with a shift in the frequency of
the carrier wave. It appears that the
only use of the term carrier shift is that
shown in two references in Part 73 of the
Commls-on's rules for AM broadcast sta-
tions. Thereore, we herein substitute in
those rules the more correct term "car-
rler-amplitude regulation" as defined in
the IEEE Standard Dictionary of Elee-
trlcal and Electronics Terms (American
National Standard$, which reads as
follows:

Carrier-amplitude regulation. The change
In amplitude of the carrier wave in an am-
plitude-modulated transmitter when madu-
lation Is applied under conditions of syni-
metrical modulaton.

The rules are therefore being amended to
include the definition of carrier-ampli-
rude regulatfon n 1 73.14 and to substi-
tute that term for "carrier shift" in
§ 73.40 and 73.47. The term "carrfer
shift" is also retained parenthetically
because of the historic use of that term.

(e) Licensees of AM stations who rish
to operate directional antenna systems
by remote control must submit data with
their remote control applications ob-
tained over a one-year operating period
that will show the stability of the
antenna and monitoring system! When
rules were adopted to permit all A21 and
FZ%" stations to operate by remote con-
trol, all applicant- were required to show
satisfactory operating experience for a
one-year period n order to obtain remote
control authority 2 In 1967, the rules were
amended so as to delete the one-year
operating experience requirement for
AM and FM station remote control ap-
plications, except for those AZT stations
using directional antennas.= This re-
quirement was retained for directional
antenna stations because the antenna
monitors in ue at that time were not
adaptable for remote control reading of
phase indications.

Since phase indications of the antenna
monitor would not be available at the
remote control point, It was necessary
that the applicant show that the antenna
system was stable and reliable since the
transmitter site would be unattended
most of the time of the operating sched-
ule. Thls meant that new stations or

I FCO Form 301-A (Application for authar-
Ity to opcr-to a broadcast station by remote
control), Secdon I, Item 1, reads in part as
folloss: "Submit as Exhibit No. - a state-
ment dcrlblng the stability of the dire-
tional antenna. syztem during the on e-year
per1rd preceeding this applIcatian2 Item 4
Wco requircs data compiled over a onue-year
perlod.

'Docket 1177, adopted Scptember 19, 1937.
3Docket 1CJ78 (5CC CT-2-1), rel-esed

!Aarch IT,' 195T.
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those that made changes in the direc-
tional antenna system must have an
operator on duty at the transmitter site
for at least a one year period prior to
filing an application for authority to
operate by remote control. Licensees have
told us that this one-year period was
exceedingly burdensome, particularly
for those who had previously been
operating by remote control, and that.
the requirement could--iscourage de-
sirable changes or improvements in the
transmitting facility.

With the adoption of rules thafrpro-
vide for the 'use of type-approved an-
tenna monitors I. and approval of sam-
pling systems,' accurate indications of
directional antenna performance would
be available at the remote control point.
The one-year period with an operator on
duty at the transmitter site serves no
useful purpose, since a complete record
of antenna performance would be avail-
able from readings taken with the re-
mote control metering and variations
rWould be immediately known. We are
therefore, by this Order, removing the
one-year stability-showing requirement
for directional remote control applica-
tions for those stations having both a
type-approved antenna monitor and
sampling system meeting the specifica-
tions for approval contained in § 73.68.

The one-year stability showing re-
quirements are not currently included in
the rules but are contained only in Sec-
tion II of FCC Form 301-A. In order to
clearly show the remote control applica-
tion filing requirements in connection
with AM directional antenna system.
they are being Inuluded in rule Section
73.66--remote control authorization. This
addition to the rule does not Impose any
additional requirement on applicants or
licensees, but is used to provide the vehi-
cle for relaxing the existing application
filing requirements. .

(f) In a reregulation Order released
June 7, 1976 (FCC,76-487, Mimeo 40746),
the Commission amended the mainte-
nance log rules for AM stations so as to
Permit stations using type approved
antenna monitors with directional
antenna systems, and not using remote
control, to read -and log certain antenna
meter and monitor indications every
second day rather than every day, five
days a week. Several licensees have told
us that, although the reduction in the
number of required readings was de-
sirable, the amended rules could in some
cases require a change in the working
schedules of operating personnel. Sta-
tions that previously had only third-class
operators on duty during weekends would
now be required to have a first-class
operator on duty or come to the station
on either a Saturday or Sunday in order
to meet the "every other day" meter
reading requirements of the amended
rules. It would therefore be desirable for
come stations to" retain the "five-day-a-
week" meter reading and logging sched-

'Docket 10471 (FCC 73-40, released Janu-
ary 15, 1973.

'Docket 19092 (FCC 70-101), released
February 12, 1976.
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ule as- used by stations not having type-
approved monitors. In this way, it would
not be necessary to change the working
schedule of the station operators.

In reviewing the requirements for the
reading of base currents, we note that
-stations using remote control with direc-
tional antenna systems, would also be
required to have a first-class operator
appear at the transmitter site on either
a Saturday or Sunday of each wekend
to meet the "every-other-day" meter
reading requirements. This is a par-
ticularly inconvenient schedule for a

-station employing only one first-class
operator who can make these readings.
We are therefore, in this Order, further
amending paragraph (a) (9) of § 73.114
to permit all stations having type ap-
proved antenna monitors but not having_
approved sampling systems to make the
readings of the directional antenna
operating parameters for each direc-
tional pattern used three 'imes each week
at appropriate intervals. This change
will permit stations to avoid scheduling
readings by a first-class operator on
weekends.

(g) Section 73.256 of the rules for FM
broadcast stations contains the condition
for licensing an alternate main trans-
mitter that such transmitter must have
the same power rating as the licensed
main transmitter. Similar provisions are
included in § 73.556 of the rules for non-
commercial, educational FM stations and
§ 73.637 for TV stations. The Comm Ision
does not specify or restrict the power
rating of the transmitter installed for a
particular licensed operating power
similar to the restrictions in § 73.41 for
AM stations. Therefore, there appears
to be no valid reason -fr requiring li-
censees of FM stations desiring to have
both a main and alternate main trans-
mitter to purchase transmitters of
identical power ratings. The only con-
cern should be that both transmitters be
capable of operating at the licensed out-
put, power and meet the required tech-
nical standards. Therefore, the condition
"both tansmitters shall have the same
power rating" is deleted from the rules
for use of alternate main FM and TV
transmitters.

It is also noted in § 73.556(a) for non-
commercial educational FM stations that
Form 301 is designated to be used in
applying for authority to use an alter-
nate main transmitter. The correct form
for use for noncommercial educational
FM stations should be FCC Form 340,
The form number designated is being
corected.

(h) Section 73.257 of the Commis-
sion's rules for FM broadcast stations
(§ 73.557 for NCF-FM stations) concerns
procedures for licensees who wish to
make certain changes in the transmit-
ting systems of their stations. In some
cases, a formal application is required
using either Form 301 or Form 340 re-

6Such relief was requested in a petition
for partial reconsideration of FCC Order.76-
487, filed July 7, 1976, on behalf of Amherst
Broadcasting Company, Inc; (W7T, Amherst.,
Massachusetts). -

questing a construction permit to obtain
authority to make the desired changes.
This application procedure is generally
required for changes of location of the
station or the transmitter installation, or
those that would affect the operating
power, antenna height, or area of cover-
age. Certain other changes In equipment
may be made without obtaining prior
authority, however, a notice must be sent
to the Commission reporting those
changes. An example of the notificat on
procedure would be the installation of a
new type-accepted transmitter having a
power rating equal to the one beir!
replaced.

Licensees of FM and NCF-FM, st.ti,,.
occasionally desire to modify portions of
their transmitting apparatus to Improve
the audio quality of their program signal.
This frequently Involves the substitution
or replacement of the FM exciter, sterco
generator, or possibly both units of tbr,
existing transmitter. The new units to bte
installed may be made by the same nm.in-
ufacturer as that of the transmitter or
could be made by a different manufac-
turer. Sections 73.257 and 13.557 clearly
state that an application for a construer-
tion permit must be filed and prior au-
thority obtained for a "change in fre-
quency control and/or modulation sys-
tem." Since both the FM exciter unit
and the stereo generator involve the fre-
quency control and modulation system
of the FM transmitter, it would appear
that a construction permit is required to
make these changes, even though the
units being substituted, lasing different
technology, may be type accepted or
components of type-accepted taansmit-
ters of a different model. Manufacturerc
of FM exciters and stereo generators
using new technology promote their
equipment for upgrading the signal qual-
ity of older transmitters, and advertise
that their devices are either type-
accepted or otherwise acceptable for use
by the F.C.C. It is in this area that con-
fusion and misunderstanding occur as to
the Commission's' actual approval re-
quirements for obtaining prior authority
to make changes In the transmitting
equipment.

The requirement that a construction
permit be obtained to make changes in
the frequency control or modulation sys-
tem of a transmitter was originally in-
tended to cover those situations where
the licensee desired to make circuit mod-
ifications that could substantially alter
the transmitter performance or Its abil-
ity to meet licensing standards. When
such changes were requested, the Com-
mission would review the application to
determine their feasibility. If the mod-
ifications appear acceptable, a construc-
tion permit was granted to the station
licensee. Upon completion of the trons-
mitter changes, the station was then re-
quired to submit measurement data with
a license aliplication to show that the
modified transmitter was acceptable for
licensing, and upon such a showing, a
new station license authorlzing the use
of a "composite" transmitter was Issued.

When an entire stereo generator or
FM exciter unit of an FM transmitter Is
replaced with one of a different type,
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the substitution can bea a mplished by
makingsimple cable connectmsv it oat
making arcuft modfatkms in most
cases. it is only necessary that a deter-
mination be made that the replacement
units are compatble vith the existing
transmitter. Since the new stereo gen-
erator or FM exciter either will or will
not be compatible il thhe licensee's
transmitter, it Is not necessary that a
formal construction permit application
be filed because a detailed analysis of
the changes are mot required. However,
authority is required to use the trans-
mitter because it differs from Its original
type accepted design. It Is appropriate
that we provide an Informal application
procedure for those licensees who wish

- to upgrade the uality of their program
service by modernizing their trans-
mitting apparatus. For these reasons,
§§ 73.257 and 73.557 are being amended

to provide'for such procedures. "
Modification of a type accepted trans-

mitter with new components, including
a new type-accepted number Identifica-
tion plate, supplledby the manufacturer
can be made without prior authorization
under the provisions of the rules that
provide for intallaton of type-accepted
replacement transmitters.

(i) Licensees of FM broadcast stations
may determine the transmitter output
power by either of two methods--direct
or indirect. (Sections 73.267 and 73.567,
Operating power; determination and
maintenance of.) Many licensees use the
indirect method because additional call-
bration equipmfent is required to use the
direct method. The output power is de-
termined by the indirect method by mul-
tiplying three factors together; the final
amplifier plate voltage, the plate current,

-and an efficlency factor, F.
The value of the efficiency factor, ac-

cording to the existing rules, is to be
taken from the data supplied by the
transmitter manufacturer to the Com-
mission in the application for type-
acceptance.The efficiency factor data
over the entire operating power range of
the transmitter is to be included'in the
instruction book supplied as part of the
transmitter. The measurement data sub-
mitted by the manufacturer is usually
based on tests on a new transmitter as
originally designed and adjusted under
ideal conditions. Eperlence over the
years and measurements made by U1-
censees indicates that the efciency fac-
tor for transmitters in actual use may
differ as much as 20 percent from that
shown in the instruction manual. There
are a number of reasons for this differ-
ence including the fact that the initial
measurements may have been made on
a frequency other than that being used,
manufacturing variations, 'using ampli-
fier tubes of a different manufacturer or
improved design, aging of components,
and licensee maintenance practices. This
variation in efficiency factor could result
in operation well beyond the permissible
power tolerance range.

!eary, the direct method of power
deternintion would be the most accu-
'rate methodfor licensees to use. Even so,
It Is unfortunate that the existing rules

do not provide for use of a more accurate
efficiency factor, as establizhed-by the
manufacturer on the particular trans-
miter sold to a licensee, or by the licen-

-see or hIs consulting engineer based on
measurements made at the statlon, using
procedures as accurate as thoe used by
a manufacturer. It is appropriate that
the rules for M andalbncommrcal ed-
ucational FM stations be amended to
permit licensees to use the most accurate
efficiency factor determination available.
This will be of particular benefit to own-
ers of older transmitters where accurate
data or the Initial test data is not avail-
able and to those stations that must
change from the direct to the indirect
method of determining output power.

) The rules for both il and TV sta-
tions describe the transmitter transmis-
slon line calibration procedures to be
used by licensees using the direct method
for determining transmitter output
power. When the direct method of power
determination is used by either 2M or
TV stations, the transmlsslon line meter
must be calibrated against a standard
wattmeter at intervals not exceeding six
months, The maintenance log rules for
TV stations (§ 73.672(a) (9)) requlres
that a log entry be made as a record of
the required calibration, however, theFM
maintenance log rules do not include a
similar requirement. As a result, FM sLa-
tions using the direct method of power
determination are not always able to
document their calibration. Since there
may be a considerable difference in the
power output as determined by the direct
and indirect methods, a serious output
power discrepancy could result unless
references to the calibration data Is read-
Ily available. It is appropriate that
§ 73.284 of the IMT rules (Maintenance
log) be amended to achieve paralleli=
with the calibration procedures estab-
lished for TV stations so that the meas-
urement data obtained during the bien-
nial measurements be retained in the
MT station maintenance log. Inserting
this measurement data obtained during
the calibration procedures in the log
should Impose no zidditonal burdenupon
the licensees. 'Similar amendments are
made in the maintenance lo. rules for
noncommercial FM stations (5 73,584).

3. We conclude that, for the reasons
set forth above, adoption of these amend-
ments will serve the public Interest Prior
nbtice of rule making, effective date pro-
visions, and public procedure thereon are
unnecessary, pursuant to the Admin-
istrative Procedure and Judicial Review
Act provisions of 5 U.S.C. 553(b) (3) (B),
inasmuch as these amendments Impose
no additional burdens and ralse no issue
upon which comments rould serve any
useful purpose.

4. Therefore, it is ordered, That., pur-
suant to sections 4 and 303 of the Com-
munications Act of 1934, as amended,
Parts 1 and 73 of the CommLion's rules
and regulations are amended as set forth
below, effective December 13, 1976.

5. It is further ordered, That the peti-
tion by Amherst Broadcasting, Inc. for
partial reconsideration of FCC Order 7iG-
487 is dismissed as moot.

0"a3 4. 303. 48 Stat , am Iel. 10M4. O1U
S47 USZ.c 154,303).)

Fozasn Comxmaucisons
CozMSS0zo2 T

Vn;cm-rT .MuiTj L,

. Secretsrj.
1. In ; LS A the headnote and text

are amended to read as follows:
§ 1.544 Application for lboadeast sta-

tion to Conduct field siren-h meas-
urcments and for experimental op-
eration.

(a) A Special Antenna Equipment
Test Authorization may be Issued to the
licensee of an AM station to operate with
authorized nighttime power and direc-
tional antenna radiation pattern during
daytime hours as necessary to make
once measurements. An informal ap-
plication sent to the Commis-ion in
Wahincton Is used in applying for such
authorizations. Special Antenna Equip-
ment Test Authorizations granted under
the provisions of this paragraph may be
Issued for a specific period or an indefl-
nile term, and may be modified or can-
celled at any time by the Commission.
Special Antenna Equipment Test Au-
thorizations are to be posted with the
associated AM station licenses.

(b) A Special Experimental Author-
ization may be Issued in accordance with
§§ 73.2, 73.262, 73.562, and 73.695 to the
licensee of an A , M noncommercial
FM or TV broadcast station, in addition
to the regular authorization. An infor-
mal application sent to the Commis sion
in Washington should be used in apply-
ing for such authorizations. Special Ex-
perlmental Authorizations are to be
posted with the associated station t-
cences.

2. In § 73.14, new paragraph t, i ,
added to read as follows:

§ 73.14 Technical definitions.
(t) Carrier-amplitude regulation.

(Carrier shift) The change in amplitude
of the carrier wave in an amplitude-
modulated transmitter when modulation
is applied under conditions of sym-
metrical modulation.
S. In 5 73.36, paragraphs (2)(3), fa$

(4), (a)(5), (a)(6), (a)(7), and (c)(2t
are amended and (a) ( 1 is deleted to
read as follows:

§ 73.36 Special field test authorization.
(a) Upon a showing that a need exists.

a speclal test authorization to operate a
portable or regularly authorized trans-
mitter may be Issued to persons desiring
to mak e field strength surveys to deter-
mine values of sol1 conductivity, or other
factors influencing radio wave propaga-
tion, in particular areas or path, for the
period necesmy to conduct the survey.
Such authorizations may be granted
upon the followin. conditions:

(3) The antenna input power shall not
exceed authorized test power and the
antenna current ammeter indications

'Commtzloncrs Ho: m and Fb-Lzt7 absent.
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shall be maintained at a constant value
for each x)hase of the test.

(4) The Input power to the final am-
plifier stage, antenna current, and an-
tenna input power shall be logged at
half-hour intervals and at any time that
the power is changed. Copies of the logs
shall be submitted to the Commission
with the required report.

(5) The test equipment shall not be
permanently installed, unless such instal-
lation has been separately authorized.
Mobile units shall not be deemed perma-
nent Installations.

(6) The equipment must be operated
by or under the personal direction of
either a licensed radiotelephone first-
class or second-class operator.

(7) A report, containing the measure-
ments, their analysis and other results
of the survey shall be-filed with the Com-
mission within sixty (60) days from ter-
mination of the test authorization. The
measurements shall be made and re-
ported according to the procedure de-
scribed In § 73.186, so as to permit a de-
termination of the Inverse distance field
In pertinent directions.

(2) Frequency, transmitter output
power, and time of operation.

* . * • *

4. In § 73.40, paragraphs (a) (5), (b)
(3) (v) and (b) (3) (v) are amended and
(b) (3) (vi) Is added to reakI as follows:
§ 73.40 Transmitter; design, construc-

tion and safety of life requirements.
(a) • •

(5) The carrier-amplitude regulation
(carrier shift) at any percentage of
modulation does not exceed 5 percent.

4 4 4 4 *

(b) *
(3) 4 5 •
(iv) Radio frequency- power coupling,

dividing and phasing networks shall be
Installed within protective cabinets or
enclosures which are locked or provided
with safety interlocks, or so located or
screened as not to be a hazard to operat-
ing personnel. Antenna coupling network
cabinets, located entirely within a locked
enclosure around an antenna base, need
not have a separate lock or interlock.

(v) The antenna lead-in, transmission
line and counterpoise (when used) shall
be ifistalled so as not to present a hazard.

(vi) Antenna towers having a radio
frequency potential at the base (series
fed, folded unipole, and insulated base
antennas) shall be enclosed within ef-
fective locked fences or other enclosures.
IKeys to the antenna base fences, tuning
houses and protective cabinet locks shall
be available at the transmitter site at all
times, and safe access shall be provided to
each antenna tower base for meter read-
ing ,and maintenance purposes. Metal
fencing and metal conduit and exposed
nearby wiring shall be effectively
grounded, either directly or through by-
pass or static drain devices.

*.I 4; * 4

5. In §73.47," paragraph. (a) (3) is
amended to read as follows:

RULES AND REGULATIONS

§ 73.47 Equipment performance meas-
urements.

(a) 4*4*

(3) Data showing percentage of carrier
amplitude-regulation (carrier shift) for
25, 50, 85, and 100 (if obtainable) per-
cent modulation with 400 Hz tone.

* 4 * 4 0

6. In § 73.66, a new paragraph (d) is
added to read as follows:

§ 73.66 Remote control authoriatin.

(d) Stations not having an approved
antenna monitor and sampling system
shall include in their applications for
authority to operate a directional an-
tenna transmitting system by remote
control, showings describing the stability
of the antenna system" during the one-
year period preceding the filing as speci-
fied in FCC F'orm 301-A. Stations hav-
ing the indications of antenna phases
and sample currents or their ratios pro-
vided by a type-approved antenna moni-
tor and an approved sampling system
(see § 73.68 (a)) available at the remote
control-point are not required to submit
Section IE of FCC Form 301-A for appli-
cation for authority to operate by remote
control.

7. In § 73.114, paragraphs (a) (9) (i)
and (a) (9) (iti) are amended to read as
follows:
§ 73.114 Maintenance log.

S(a) • * *(9) * *

(it) For stations using a type approved
antenna monitor but not operating by
remote control, entries shall be made for
each directional radiation pattern used
at least three days of each calendar week
taken not less than 44 hours nor more
than 76 hours apart: Provided, That, If
a first-class radiotelephone opeyator is on
duty at the transmitter for all periods
of operation with a directional radiation
pattern, and the station authorization
permits anterina base current readings,
at less frequent intervals than specified
in this subparagraph, entries may be
made pursuant to the schedule specified
in that authorization.

(iii) For stations operated by remote
control and using a type approved an-
tenna monitor, entries shall be made for
each directional radiation pattern at least
three- days of each calendar week with
the readings taken at least 44 hours but
not greater than 76 hours apart.

8. New § 73.157 Is added to read as fol-
lows:

taied by submitting an informal appli-
cation to the Commission in Washington
in accordance' with the provision of
§1.554.

(b) Special antenna cquipment test
authorizations will be granted in accord-
ance with the following conditions:

(1) No harmful Intereferenco will be
caused to any other station duo to Olor-
atlon with a nighttime directional pat-
tern during daytime hours. ,

(2) The authorizations may be modi-
fied or cancelled at any time by the Com-
mission.

(3) Operation with nighttlmo power
and directional radiation pattern shall
be only for the purposes of making moni-
toring point field strength measurementks
or antenna proof of performance meas-
urements and shall be restrcted to the
minimum time possible to accomplish the
measurements.

(c) Special equipment test authoriza-
tions axe to be posted with the station
license In accordance with § 73.92.
§ 73.256 [Amended]

9. In § 73.256, paragraph (a) (2) m.
deleted and designated as reserved.

10, In § 73.257, paragraph (b) (7) is
amended, existing paragraph () is re-
designated as paragraph (d), and new
paragraph (c) Is added to read as
follows:
§ 73.257 lianges in equipment and mi.

tenna system.

(b) * •

(7) Modification of frequency control
or modulation circuits.

(c) Specific authority, upon filing an
informal application therefor, is required
for any of the following changes:

() Replacement of a stereo generator
unit of the transmitter with a type other
than that which was Included in the
transmitter as type accepted.

(2) Replacement of an FM exciter unit
of the transmitter with a type other than
that which was Included In the trans-
mitter as type accepted.

(d) Other changes, except as provided
for in this section or in the Technical
Standards of this subpart, may be made
at any time without authority of the
Commission: Provided, That the Com-
mission shall be notified of such hane
within 30 days.

11. In § 73.267, paragraph (a) (3) Is
amended and (a) (4) is added to read as
follows:
§ 73.267 Operating power; dcte'riha.

Lion and mailntcance of.
(a) ***

authorizations. * 4 * 4 0

(a) A special antenna equipment test (3) The value of the efficiency factor,
authorization may be issued to the li- F, shall be determined and a record kept
censee of a station using-a directional thereof by one of the following methods
antenna during nighttime hours to oper- listed In order of preference:
ute withthe authorized nighttime power (i) Using the most recent measure-
and directional radiation-pattern during ment data for calibration of the tran-
the daytime as necessary to make moni- mission line meter according to the pro-
toring point field strength measi'ements cedures described In subparagraph (1)
and antenna proof of performance meas-- of this paragraph, or the most recent
urements. Such- authorizations are ob- measurements made by the licensee to
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establish the value of F. In thie case of
composite transmitters or those in which
the final amplifier stages have been mod-
ified pursuant to Commission approval.
the licensee shall furnish the Commission
and retain with the station records the
measurement data used as a basis for
determining the value F.

S i) Using measurement data shownon the transmitter manufacturer's test
data supplied to the licensee: Provided,
That the measurements were made at
the authorized frequency and transmit-
ter output power.

dii) Using the transmitter manufac-

that which was included in the trans-
mitter as type accepted.

(d) Other changes, except as provided
for In this section or In the Technical
Standards of this subpart, may be made
at any time without authority of the
Commission: Provided, That the Corn-
miss1ion SLLJU 1Jt LILILVtU OL

within 30 days.
15. In § 73.507, para

amended to read as follows
§ 73.567 Operating powe

tion aind maintenance o
(a) * • *

tuer's measurement data submitted to - a a
-the Commission for type-approval and (3) The value of the e
as shown' in the instruction book sup- tor, F, shall be determined
plied to the licensee, kept thereof by one of I

(4) The Yalue of F established for the methods listed In order o
authorized transmitter output power is (I) Using the most nec
to be used for maintaining the operating ment data for calibration
power pursuant to paragraph (b) below, mission line meter accordi

• . . . . . cedures described in subp
12. In § 73.284,.new paragraph (d) (9) of this paragraph, or thP

is added and existing paragraph (9) (9) o measurements made by tl
is redesignated as pdrdgraph (a(10) as establish the value of F.
follows: composite transmitters or t

the final amplifier stage
§ 73.284 Maintenance log. modified pursuant to Con

(a) • * •  proval, the licensee shall
Commission and retain wl

) r t c O records the measurement d
(9) Whenever the calibration of the basis for determining the

dutput power meter is made as required (ii) Using measurement
by § 73.267(b) (2)- with a brief descrip- on the transmitter manuf
tion of the methods and results, data supplied to the licens

(10) any other entries required by the That the measurements wet
current instrument of authorization of authorized frequency'and
the station and the provisions of this output power.
subpart. (ili) Using the transmit

• * --* * * tuner's measurement data
13. In § 73.556,,paagraph (a), intro- the Commission for type-

ductory paragraph Is amended and (a) as shown in the instructi
(2) is reserved to read as follows: plied to the licensee.

(4) The value of F estab§ 73.556 Alternate main transmitters, authorized transmitter out
(a) Upon approval of an application to be used for maintaining

therefor (Form 340), an alternate main power pursuant to paragra
transmitter may be licensed for use, sub-
ject to the following conditions:

• a. * * $

(2) [Reserved]

14. In § 73.557, paragraph (b) (7) is
amended,^ existing paragraph (c) is re-
designated as paragraph (d) and new
paragraph (c) is added to read as fol-
lows:
§ 73.557 Changes in equipment and an-tenna system.

(b) • •

• s * * a

(7) Modification of frequency control
or modulation circuits.

(c) Specific authority, upon filing an
Informal application therefor, is required
fdr any of the following changes:

(1) Replacement of a stereo generator
unit of the transinitter with a type other
than that which was included in the
;ransmitter as-type accepted.

(2) Replacement of an exciter unit, of
ithe raitmitter with a type other than

16. In § 73.584, new para
Is added and existing para
is redesignated' as paragraj
follows:
§ 73.584 Maintenance log.

(a)

(9) Whenver the calib
output meter is made as
§ 73.567(b) (1) with a brle
of the methods and results.

(10) Any other entries re
current Instrument of aut
the station and the prov,
subpart.

17. In § '3.637, paragrap
ductory paragraph is amei
.(2) is reserved to read asf
§ 73.637 Alternate ninin tr

(a) Upon approval of a
therefore (Form 301, or
operating as noncommercia
Form 340). an alternate m

ter may be licensed for use, subject to
the following conditions:

(2) [Reserved]

[12t DOC.76-35=3 ied 12-2-76;8:45 amI
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raph (a) I PART 76-CABLE TELEVISION SERVICES
Clarification of Standard forAmplitude

Characteristic

f. Adopted: November 22, 1976.,
Released: November 30, 1976.

• * Order. In the matter of editorial
'iclency fac- amendment of Part' 76 of the Commis-
and a record sIon's rules to relax and clarifying the

the following standard for amplitude characteristic of
f preference: cable television systems.
ent measure- 1. It has come to the attention of this
of the trans- Commission that our standard for the
ig to the pro- amplitude characteristic of cable tele-
aragraph (1) vision systems may impose an unneces-
most recent sary burden on manufacturers and users

te licensee to of certain types of cable television sys-
n the case of tem equipment, and may indeed produce
hose in which undesirable results for cable television
s have been subscribers in certain instances. Our
rmission ap- Rules and Regulations, in § 76.605(a) (3)

furnish the specify that the amplitude characteristic
h the station shall be within a range of ±2 decibels
lata used as a from 0.50 MHZ to 5.25 M above the
value F. lower boundary frequency of the cable

data shown television channel, referenced to the
acturer's test amplitude at 1.25 ?Mz above the lower
ee: Provided, boundary frequency. This rule is in-
re made at the tended to assure that information car-

t ansmitter red in frequencies both above and below
the visual carrier frequency is trans-

ter mnufac- mitted in a form which can be effectively
submitted to utilized by a television receiver.
approval and 2. Our existing specification seems to
on book sup- be in conflict with acceptable engineer-

ing practice used in the manufacture of
lished for the certain single-channel amplifiers and
put power is also certain signal filters used in the
the operating headends of many cable television sys-
ph (b) below. tens. The so-called "strip amplifiers"
• , are capable of providing high quality"

television signals, although they may notgraph (a) ()meet our existing amplitude characteris-
graph (a) (9 tic specification. Heterodyne signal
ph (a) (10) as processors, while they may meet the

present standard by themselves, some-
times require the use of added filters to
prevent interference from adjacent
broadcast channels. Those added filters
may also fall to meet the present stand-

rtiin of the ard. The performance of both types of
required by equipment may actually be degraded if

!f description the equipment is built to our present
standard of amplitude characteristic.

-quired by the The difflculty is that the quality of the
horization of picture produced by a television receiver
Isions of this depends not only on the relative ampli-

tudes of the various frequency compo-
nents of the composite television signal.

*h (a), Intro- but also on the relative time delays of
nded and (a) the iarlous components of the signal. In
ollows: order to build signal processors and

headend amplifiers which do not dause~stnitters. interference with adjacent channels
application which also carry cable television signals.

for stations It Is necessary that out-of-band signals
I educational, be attenuated significantly. In order to
an transmit- meet our present standard, the ampli-
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tude characteristic must fall off very
sharply at the edges of the cable tele-
vision channel. But, with existing filter
technology this sharp fall-off produces
group delay (time delay) distortions
which degrade. the picture more than
would be the case with a more relaxed
amplitude characteristic. For these rea-
sons, our Cable Television Advisory Com-
mittee recommended relaxation of the
amplitude characteristic standard (Cable
Technical Advisory Committee Report to
the F.C.C., FCC Report No. FCC-CTB-
75-01, May 1975).

3. Therefore, in order to allow the
manufacturers of cable television equip-
ment to trade flatness in amplitude char-
acteristic for flatness in group delay
characteristic in order to produce the
optimum performance of the eventual
television receivers, we are hereby relax-
ing the requirements of-§ 76.605(a) (8) as
specified in the attached appendix. It
is not expected that the new amplitude
characteristic requirement will lead to"
any degradation of television pictures
viewed by cable television subscribers. We
note that it may be appropriate to adopt
standards for group delay characteristic
as well as amplitude characteristics, but
we are not addressing that question in
this action.

4. Authority for the attached amend-,
ments is contained in 47 U.S.C. 151, 152,
301, and 307; and in § 0.231(d) of the
Commission's rules. Inasmuch as the
amendments ordered are nonsubstantive
editorial revisions of the Commission's
rules and regulations, impose no new
requirements, and are intended only to
relax or clarify existing requirements,
compliance with the prior notice, proce-
dural and effective date provisions of
the Administrative Procedure Act,
5 U.S.C. 553, would serve no useful pur-
pose and is unnecessary.

5. Accordingly, it is ordered, That ef-
fective December 7, 1976, Part 76 of the
Commission's rules and regulations is
amended as set forth below.
(Secs. 1, 2, 301, 307, 48 Stat., as amended,
1064, 1081, 1083 (47 U.S.C. 151, 152, 301,307).)

FEDERAL COMIUNICATIONS
CO n SION,

R. D. LICITwARDT
Executive Director.

Part 76 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
in the following manner:

Section 76.605 is amended by revising
paragraph (a) (8) as follows:
§ 76.605 Teclmical stndards.

(a) ** *

(8) The amplitude characteristic shall
be within a range of _2 decibels from
0.75 to 5.0 MHz above the lower boundary
frequency of the cable television channel,
referenced to the average of the highest
and lowest amplitudes within these fre-
quency boundaries.

* S7 S S *
[HR Doc.76-3874 r'iled 12-2-76;8:45 am]

PART 94-PRIVATE OPERATIONAL-FIXED
MICROWAVE SERVICE

Technical Standards for Microwave Radio
Statiqns

Correction

In FR Doe. 76-34188, appearing on
page 51403 in the issue for Monday, No-
vember 22, 1976, in the table at the bot-
tom of column 2, the first line of stand-
ards should read as follows:
952-960- 9 30 0.0005 100kHz 720

Title 49-Transportation

CHAPTER Il-FEDERAL RAILROAD AD-
MINISTRATION, DEPARTMENT - OF
TRANSPORTATION
[ ERA Docket No. HS-2, Notice No. 11

PART 228--HOURS OF SERVICE OF
RAILROAD EMPLOYEES

Construction of Railroad Employee
Sleeping Quarters; Interim Rules

The Federal Railroad Administration,-
(FRA) has determined that it is neces-
sary to issue interim rules responsive to
section 2(a) (4) of the Hours of Service
Act (45 U.S.C. 61-64b) (hereafter Act)
as amended by section 4(a) of the Federal
Railroad Safety Authorization Act of
1976, Pub. L. No. 94-348,90 Stat. 818. The
new provision, which became effective on
July -8, 1976, makes it unlawful for any
common carrier by railroad to begin con-
struction- or reconstruction of sleeping
quarters for employees covered by the
Act, after the effective date of the pro-
vision, "within or in the immediate
vicinity (as determined in accordance
with rules prescribed bythe Secretary)
of any area where railroad switching or
humping operations are performed."

Carrier employees covered by the Act
include those (1) engaged in or con-
nected with the movement of any train
(e.g.,' trainmen, locomotive engineers,
firemen, conductors, switchmen, switch-
tenders, hostlers); (2) involved in the
communication of orders pertaining to or
affecting train movements -(e.g., opera-
tors, train dispatchers), or (3) engaged
in installing, repairing or maintaining
signal systems (e.g., signal maintainers;
persons assigned to signal "gangs" en-
gaged In constructing systems; signal
shop employees who repair, test or fabri-
cate signal system components; com-
munication employees who work on cir-
cuits governing signals).

FRA administers and enforces the
Hours of Service Act under section 6(f)
(3) (A) of the Department of Transpor-
tation Act (49 U.S.C. 1655(f) (3) (A))
and a delegation from the Secretary of
Transportation (49 CFR 1.49(d)).

Carriers are under a present duty to
observe the prohibition against construc-
tion of crew quarters within the immedi-
ate vicinity of humping operations, since.
the amendments to the Act do not pro-
vide for a delayed effective date. Accord-
ingly, until there has been a sufficient
opportunity for full rulemaking proceed-
ings on this matter, it is incumbent on

FRA to state through temporary rules
what "immediate vicinity" means.

The primary impetus of this amend-
ment to the Hours of Service Act was the
accident that occurred at Decatur, Elli-
nois, on July 19, 1974. (H.R, Report No.
94-1166 (1976) at page 11.) Seven em-
ployees were killed and another 33 were
Injured when an explosion demolished
crew quarters that were lpcated between
and adjacent to two classification yards,
and did other extensive damage in the
middle of the Norfolk and Western yard.
Three hundred sixteen persons who lived
or worked in the surrounding area were
also injured. The explosion resulted
from accidental release of product which
occurred during the switching of hazard-
ous materials.

The approach of the Department of
Transportation In attempting to limit or
eliminate the risks associated with the
transportation of hazardous materials In
yards throughout the country has been to
work for the prevention of accidental re-
lease of product, fires and explosions,
This approach is based on the realiza-
tion that, in many hundreds of localities
throughout the country, It is not possible
to create a physical separation or buffer
zone between railroad yards and nearby
homes, businesses and schools. Nor has
it appeared to be sound policy to apply
drastically different standards to the
location. of carrier-provided employee
crew quarters.

Therefore,. the Department, through
the Materials Transportation Bureau
(formerly the Hazardous Materials
Transportation Board) and the FRA, has
taken several steps since the Decatur
Incident to require (1) better equipment
design, including the modification of cer-
tain existing cars, and (2) more strict
operating procedures for handling of
hazardous materials. See, e.g., 39 FR
27572, July 30, 1974; 39 FR 38230, Octo-
ber 3,1974.

In enacting the 1976 amendment to
the law, Congress determined that addi-
tional protection from accidents such as
the one that occurred at Decatur, Illi-
nois, is required for crew quarters, In an
integrally related provision of the 1976
amendments, Congress made It unlawful
for a carrier "to provide sleeping quar-
ters for employees (including crew quar-
ters, camp or bunk cars, and trailers)
which do not efford such employees aln
opportunity for rest, free from interrup-
tions caused by noise under the control
of the railroad, in clean, safe, and sani-
tary quarters * * *." (section 2(a) (3)
of the Act, as amended; 45 U.S.C. 62(a)
(3)). RA recognizes that the approach
of Congress, which links basic standards
for existing facilities with more strict
standards for new or reconstructed facil-
Ities, evidences an intent that conditions
be improved generally over a period of
time. Thus, FRA has considered both the
factors of safety and freedom from car-
rier-controlled noise In fashioning thce
rules.

In determining what constitutes M9
"mmediate icinity" for thb purpoert
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FRA considered, among other things, the
distances of burning and serious damage
in accidents (such as the one at Decatur,
Illinois) involving detonation of vapor
clouds forming as a result of puncture of
a tank car.;

A National Aeronautics and Space Ad-
ministration (NASA) study of certain
chemical tank car explosions occurring
between 1958 and 1971 (R. D. Seiwert,
NASA Technical Memorandum TMX-
68277 (1972)); and

The Hazardous Materials--Emergency
Action Guide prepared by the National
Highway Traffic Safety Administration.

Based on analysis of these materials
and other information, FRA has deter-
mined that, for purposes of these interim
rules, the "immediate vicinity" of hump-
ing or switching operations shall mean
an area within one-half mile of such op-
erations or such lesser distance meeting
the tests described below. The one-half
mile distance approximates the average
perimeter of the area over which sig-
nificant burn damage occurred in the
worst of the vapor cloud accidents--
Decatur, Illinois. In addition, informa-
tion contained in the NASA study re-
ferred to above indicates that 95.4 per-
cent of the large fragments propelled by
an explosion caused by ignition of haz-
ardous materials contained in a tank
car fall within one-half mile of the point
of ignition. (The remaining 4.6 percent
of the fragments fall over the succeed-
ing 2,000- feet.) FRA has updated the
NASA study of fragment distribution to
account for more recent accidents and
has found that- the data on such acci-
dents are consistent with the NASA study
conclusions.

For any proposed project sites within
one-half- mile of switching or humping
operations but outside of one-third mile
of such operations, FRA will review the
sites to determine the relative safety of
and noise levels in crew quarters located
at the proposed sites based on the topog-
raphy of the general area of the site and
the rail facilities near the site, the loca-
tion of other physical improvements
situated between the site and areas of
rail operations, the distance from track-
age where specific types of switching or
humping operations are performed, and
the type of rail operations within the
area including the volume of placarded
cars transporting hazardous material. If
these factors or other information avail-
able to FRA indicates that a proposed site
would be safe and would be free from
railroad-caused noise, the site will be
approved.

The one-third mile limitation on this
proposed review was established on the
basis of the fact that such a distance is
the minimum distance over which serious
damage has occurred as a result of vapor
cloud explosions in the few accidents
that have been caused by such an e.x-
plosion, indicating that a site located
within this distance would, except in
most unusual circumstanees, not be con-
sidered safe from such explosions. In
addition, 92 percent of the fragments
propelled by such an explosion fall with-

in one-third mile. Finally, noise levels
within one-third mile are usually so high
and of such a quality as to make un-
likely the achievement of interior levels
which are desirable in light of the statu-
tory objective of uninterrupted rest. See
J. L Flath et al., "Measurement of Rail-
road Noise-Line Operations, Yard
Boundaries, and Retarders" (National
Bureau of Standards 1974); E. J.
Rickley et al., "Noise Level Measure-
ments of Railroads: Freight Yards
and Wayside" (Department of Trans-
portation, Transportation Systems Cen-
ter 1974) ; "Assesment of Noise Environ-
ments Around Railroad Operations
tWyle Laboratories Report WCR 73-5);
E. K. Bender t al., "Railroad Environ-
mental Noise: A State of the Art Assess-
ment" tBolt Beranek and Newman Inc.
1974).

It has come to the attention of FRA
that, in extraordinary situations, it may
not be feasible to construct carrier-pro-
vided sleeping quarters at or beyond
one-third of a mile. Therefore, FRA will
consider the approval of locations within
that range where the carrier makes an
affirmative showing of Its inability to
obtain an alternate site suitable for the
purpose and demonstrates that the lo-
cation and type of construction are so
unique as to justify approval on the
grounds of safety and freedom from
railroad-caused noise. The cost to the
railroad of providing an alternate site
will not be considered in evaluating
whether a "feasible" alternate site is, in
fact, available.

Accordingly, Rule I establishes that all
sites within one-half mile (2,640 feet)
(804 meters) will be presumed to be in
the "Immediate vicinity", except as de-
termined otherwise through a site-by-
site review. Rule 2 prescribes an ap-
proval procedure for construction within
-the range of one-third to one-half mile
(1,760 to 2,640 feet) (536 to 804 meters)
from any area where switching or hump-
ing operations are performed. Rule 3
prescribes very rigorous criteria and pro-
cedures for approval of sites within one-
third mile (1,760 feet) (536 meters).
Under Rule 3. the carrier would have to
establish that an alternate site cannot be
obtained and that the physical charac-
teristics of the location and the proposed
method of construction provide extra-
ordinary protection against noise and
hazardous materials incidents. Distances
would be measured from the nearest rail
of trackage utilized for switching or
humping to the portion of the site on
which woulo be located the exterior wall
of the quarters which is the closest to the
areas in which switching or humping are
performed.

The rules have the effect of permitting
construction or reconstruction of crew
quarters beyond one-half mile without
FRA approval. At that distance and
beyond, risks associated with hazardous
materials incidents are not substantial,
and noise from railroad 'operations is
capable of being controlled. However,
under the statute the quarters must still
be "clean, safe. and sanitary" and must
provide "an opportunity for rest free
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from interruptions caused by noise un-
der the control of the railroad.. ,"

Rule 1(c) (4) defines "switching...
operatlons;" to include most of those
railroad functions commonly referred to
as1 "switching". The result is that sub-
stantially all railroad yards and areas
within yards will be considered areas in
which switching or humping operations
are performed. It should be remembered
that swItching operations may be con-
ducted outside of carrier yard limits. A
carrier planning the location of sleeping
quarters- near railroad operations of any
hind may wish to contact FRA to ascer-
tain whether theza rules govern the par-
ticular site.

It should be emphasized that the
placement of employee sleeping quarters
In compliance with these rules does not
necesarily establish compliance with the
noise criterion or any other of the cri-
teria set forth in paragraph (a) (3) of
section 2 of the Act. FRA approval of a
particular project within one-half mile
will not relieve the carrier of the re-
quirements of that paragraph. Nor will
construction beyond one-half mile
obviate the need to comply with that
paragraph.

On August 1, 1974, the Congress of
Railway Unions petitioned FRA to is-
sue regulations under the Federal Rail-
road Safety Act of 1970 to prohibit the
location of sleeping quarters less than
one mile from carrier property or yards
where switching or humping is per-
formed (FRA Rulemaking Petition No.
714-3; 40 FR 6701; February 13, 1975).
Because the 1976 amendments to the
Hours of Service Act have established a
new framework within which the agency
must address this proposal, FRA has de-
clded to deny the petition. All materials
contained in the petition docket will be
subsumed into the present proceeding.

Since the issuance of these rules is
expressly mandated by statute, no eval-
uation is required to be published under
the policies of the Department of Trans-
portation statement on regulatory reform
(41 FR 16200; April 16,1976).

These rules will remain in erfect pend-
Ing completion of rulemaking on final
rules. FRA has determined, pursuant to
section 4 of the Administrative Procedure
Act (APA), 5 U.S.C. 553, that public pro-
cedure on the interim rules is (1) im-
practicable and (2) contrary to the pub-
lic Interest. Public procedure under sec-
tion 4 of the APA Is impracticable be-
cause of the necessity of issuing interim
rules without further delay. Public pro-
cedure on the interim rules is coitrary to
the public interest because the delay in-
cident to that process would (1) leave
railroads subject to the prohibitionh of
the Act without guidance in planning
needed facilities and (2) make enforce-
ment of the law more difficult.

By separate notice of proposed rule-
making published in this F=EDAL REG-
isrru Is ue at page 53070, FRA requests
public particlpation n the formulation of
final rules on the construction or recon-
struction of crew quarters.

In consideration of the foregoing, the
following interim rules are issued.
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CONSTRUCTION ol RECONSTRUCTION or - reconstruction of sleeping quarters sub-
EMPLOYEE SLEEPING QUARTERS: INTzEM ject to these rules, and which is consid-
RULES ON DET RmdINAToN Or "IMMEDr- ering a site at least one-third mile (1,760
ATE Vxcmrr" feet) (536 meters) but less than one-

(Authority: Sec. 2(a), Act of March 4, 1907 half. mile (2,640 feet) (804 meters) from
(45 U.S.C. 62(a)), as amended by sec. 4(a). any area where switching or humping
Pub. L. No. 94-348, 90 Stat. 818; § 1.49(d). operations are performed, measured
regulations of the Secretary of Transporta- from 'the nearest rail of the nearest
tion (49 CFR 1.49(d)). trackage utilized on a regular or inter-

Rule 1 Distance requfren ent; dejini- mittent basis for switching or hump-
tions. ing operations to the point on the site

where the carrier proposes to construct
(a) The Hours of Service Act, as, or reconstruct the exterior wall of the

amended (45 U.S.C. 61-64b), makes it structure, or portion of such wall, which
unlawful for any common carrier en- is closest to such operations, may peti-
gaged in interstate or foreign commerce tion the Administrator for approval of
by railroad to begin, on or after July 8, construction or reconstruction on that
1976, the construction or -econstruction site.
of sleeping quarters for employees who (b) The petition shall be filed in trip-
perform duties covered by the Act, licate with the Docket Clerk, Office of
"within or in the immediate vicinity (as Chief Counsel, Federal Railroad Admin-
determined in accordance with rules pre- Istration, Washington, D.C. 20590 and
scribed by the Secretary [of Transporta- shall contain the following:
tion]) of any area where railroad switch- - (1) A brief description of the type of
ing or humping operations are per- construction planned, including materi-
formed". als to be employed, means of egress from

(b) Except as determined in accord- the quarters, and actual and projected
ance with Rules 2 and 3, the "immediate exterior noise levels and projected in-
vicinity" shall mean the area within one- terior noise levels;
half mile (2,640 feet) (804 meters) of (2) The number of employees expected
switching or humping operations as to utilize the quarters at full capacity;
measured from the nearest rail of the (3) A brief description of the site In-
nearest trackage utilized on a regular or cluding:
intermittent basis for switching or (I) distances from trackage where
humping operations to the-point on the switching or humping operations are per-
site where the carrier proposes to con- formed, specifying distances from par-
struct or reconstruct the exteriorwall of tlcular functions such as classification,
the structure, or portion of such wall, repair, assembling of trans from large
which is closest to such operations, groups of cars, etc.;

(c) As used in these rules- (ii) topography within a general area
(1) "Construction" shall refer to the- congisting of the site and all of the rail
i) creation of a new facility; or facilities close to the site; and

(ii) expansion of an existing facility. (liI) location of other physical im-
(2) "Reconstruction" shall refer to provements situated between the site and

the-(A) replacement of an eyisting fa- areas where railroad operations are con-
cility with a new facility on the same ducted;
sil; or (B) rehabilitation or Improve- (4) A blueprint or other drawing
ment of an existing facility (normal pe- showing the relationship of the site to
riodic maintenance excepted) involving trackage and other planned and existing
the expenditure, within any period of 18 facilities;
months, of an amount representing more (5) The proposed or estimated date for
than 50% of the replacement cost of commencement of construction;
such facility at the time the program of (6) A description of the average num-
rehabilitation or improvement began. ber and variety of rail operations in the

(3) The term "switching . . . opera- areas Within 2 mile (2,640 feet) (804
tions" includes the classification of cars meters) of the site (e.g., number of cars
according to commodity or destination, classified in 24-hour perioc; number of
assembling of cars for train movements, train movements) ;
changing the position of cars for pur- (7) An estimate of the average daily
poses of loading, unloading, or weighing, number of placarded rail cars transport-
and placing of locomotives and cars for ing hazardous materials through the
fepair. However, the term does not in- railroad facility, specifying the-
elude the moving of rail equipment in (i) number of such cars transporting
connection with work service, th- mov- Class A explosives, poison gases, and
ing of a train or part of a train within flammable poison gases; and"
yard limits by a road locomotive, or plac- (if) number of-such cars transporting
ing locomotives or cars in a train or re- liquifled flammable gases and anhydrous
moving them from a train by a road ammonia which are subject to FRA
locomotive while en route to the train's Emergency Order No. 5;
destination, (8) A statement certified by a corpor-
Rule 2 Approval procedure.* construe- ate officer of the carrier possessing au-

Ruleo2 Apetoven roere.: nonsthac- thority over the subject matter explain-
tion between one-third and one-half Ing any plans for future utilization ofmile (1,760 to 2,640 feet) (536 to 804 igaypa o uueuiiaino
miter. (6 texisting, trackage, or for the construction
meters). .of new trackage, which may impact on

(a) A common carrier that has de- the location of switching or humping op-
veloped plans for the constructio-' or. erations within one-half mile of the pro-

posed site (if there are no plans, the car-
rier officer must so certify) ; and

(9) Any further Information which is
necessary for evaluation of the site.

(c) A petition filed under this rule or
under Rule 3 must contain a statement
that the petition has been served on the
recognized representatives of the rail-
road employees who will be utilizing the
proposed sleeping quarters, together with
a, list of the employee representatives
served.
Rule 3 Approval procedure: constrzw-

tion within one-third mile (1,760
feet) (536 meters)

(a) A common carrier that hc bc,-
unable to Identify a feasible site which
Is one-third mile (1,760 feet) (536 m,-
ters) or more from any area in which
switching or humping operations arc,
performed, measured from the nearest
rail of the nearest trackage utilized on a
regular or intermittent basis for swltch-
ng or humping operations to the point
on the site where the carrier proposes to
construct or reconstruct the exterior
wall of the structure, or portion of such
wall, which is closest to such operations,.
may petition the Administrator for at-
proval of a site within one-third mile
(1,760 feet) (536 meters) of such an
area.

(b) The petition must contain the In-
formation and be filed in the manner
specified by paragraph (b) of Rule 2,
must be certified to be an accurate rep-
resentation of fact and carrier intent by
a corporate officer of the carrier posses-
sing authority over the subject matter,
and must establish that-

(1) no feasible alternate site located
at or beyond one-third mile from switch-
ing or humping operations is either pres-
ently available to the railroad or is ob-
tainable at ar~y cost within three miles
(15,840 feet) (14,827 meters) of the re-
porting point for the employees who are
to be housed in the sleeping quarters;

(2) natural or other barriers exist or
will be created prior to commencement
of construction or reconstruction be-
tween the proposed site and any areas in
which switching or humping operationg
are performed which will be adequate
to shield the facility from the direct and
severe effects of a hazardous materlas
accident/Incident, arising in an area of
switching or humpihg operations;

(3) the topography of the property Is
such as most likely to cause any hazard-
ous materials unintentionally released
during switching or humping to flow
away from the proposed site; and

(4) the facility will be so constructed
as to assure that interior noise within
the control of the railroad will be within
limits permitting proper rest.
Rule 4 Action on petition.

(a) Each petition- for approval filed
under Rule 2 or Rule- 3 Is referred to the
Railroad Safety Board for action in ac-
cordance with the provisions of Part 211,
Title 49, Code of Federal Regulations,
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concerning the processing of requests for
special approvals&'

(b) In considering a petition for ap-
proval fed under Rule.2 or Rule 3, the
Railroad Safety Board evaluates the ma-
terial factors bearing on-

(1) the safety of employees utilizing
the facility in the event of a hazardous
materials accident/incident; and

(2) interior noise levels in the facility.

Effective date: Pursuant to section 4(c)
of the Administrative Procedure Act, 5
U.S.C. 553(c), FRA finds that these rules
must be and hereby are made effective
December 3, 1976 since (1) the provision
of law which the rules effectuate was
approved by the President on July 8,
1976 and (2) that -provision would re-
main uncertain of application during any
period of delay.

Issued in Washington D.C. Novem-
ber 29, 1976.

Federal Railroad Administrator.

[FR Doc.76-35600 Fled 12-2-'76;8:45 am]

CHAPTER Ill-FEDERAL HIGHWAY ADMiN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER B--FEDERAL MOTOR CARRIER
SAFETY REGULATIONS

[Docket No. MC-53; Notice No. 24]

PART 393--PARTS AND ACCESSORIES
NECESSARY FOR SAFE OPERATION

Automatic Device for Reducing Front-
'Wheel Braking Effort on All Commercial
Vehicles

'0 Purpose. The purpose of this amend-

ment to 49 CFR 393.48(b) Is to clarify
those instances when an automatic de-
vice to reduce front-wheel braking shall
not be operable.4

On July 15, 1976, after comments were
received on Notice No. 75-21 (40 FR
48520, October 16, 1975) and Notice No.
75-25 (40 FR 57369, December 9, 1975),
a final rule was issued (41 FR 29130,
July 15, 1976) which amended 49 CFR
393.48 by permitting theluse of automatic
devices for reducing front-wheel brak-
ing effort on all commercial vehicles.

Questions have been raised by members
of the industry concerning the clarity
and meaning of subpl-ragraph (b) (2) (ii)
of § 393A8. The general ride of § 393.48
(b) (2) allows a reduction in front-wheel
braking effort by the use of automatic
devices with two exceptions. This amend-
ment clarifies one of those exceptions.
The Director originally intended to issue
a rule which would state that if a brake
application pressure exceeding the limits
specified in the regulation was applied,
the -front-wheel braking effort of a ve-
hicle shall not, under any circumstances,

'Any request for approval of a site sub-
mitted to the Administrator after July 8, 1976,
but prior to the effective date of these interim
rules, is treated as an effective petition under
these rules. However,j the Railroad Safety
Board may require submission of-(1) such
additional information as may be required
properly to evaluate the proposed site; and
(2) a certification responsive to subpara-
graph (b) (8) of Rule 2 and/or paragraph (b)
of Rule 3. if appropriate.

be automatlcally reduced. The limiting
brake application pressures are either 85
psig on air mechanical biaking systems
or 85 percent of the maximum system
pressure for vehicles using other than
compressed air. At these pressures, a ve-
hicle must get full braking effort.

The rationale supporting this require-
ment that automatic devices not reduce
or remove front-wheel braking effort
when the brake application pressure ex-
ceeds either of the above pressures is as
follows: At brake application pressures
this high, the operator of the vehicle In-
tends, presumably for reasons of emer-
gency, to immediately bring the vehicle
to a full stop. The operator expects and
requires full braking effort, even If the
antilock system fails and the steering
control may be impaired.

Since this amendment merely serves as
a clarification, public notice and com-
ment thereon are not necessary and this
amendment is effective immediately.

Therefore, § 393.48 of the Federal Mo-
tor Carier Safety Regulations (Sub-
chapter B of Chapter fI Title 49, CFR)
Is amended by revising paragraph (b)
(2) as follows:

§ 393.43 Brakes to be operative.

(b) Devices to reduce or remove front-
wheel braking effort. i 0 0

(2) Automatic Devices. An automatic
device to reduce the front-wheel brak-
ing effort by up to 50 percent of the nor-
mal braking force, regardless of whether
or not antilock system failure has oc-
curred on any axle, must not-

(i) Be operable by the driver except
upon application of the control that ac-
tivates the braking system: and

(it) Be operable when the pressure
that transmits brake control application
force exceeds-

(a) 85 psig on air-mechanical braking
systems; or

(b) 85 percent of the maximum sys-
tem pressure in the case of vehicles uti-
lizing other than compressd air.
(Sec. 204 of the Interstate Commerce Act.
as amended (49 U.S.C. 304); rc. 0 of the
Department of Transportation Act (49 US.C.
1655), and the delegations of authority by
the Secretary of Transportation and the Fed-
eral Highway Administrator at 49 CFR 1.48
and 301.60, re-spectively.)

Issued on November 23,1976.
The Federal Highway Administration

has determined that this document does
not contain a major proposal requiring
preparation of an Inflation Statement
under Executive Order 11821 and OMB
Circular A-107.

ROERT A. KCAYE,
Director,

Bureau of Motor Carrier Safety.
[FR Doc.76-355G0 Flied 12-2-70,8:45 am]

[Amdt. No. 75-151

PART 393-PARTS AND ACCESSORIES
NECESSARY FOR SAFE OPERATION

Miscellaneous Amendments

0 Purpose. The purpose o- this docu-
ment is to update the addresses of where

certain referenced documents may be
purchased. 0

The addresses of the Society of Auto-
motive Engineers, American National
Standards Institute, National Fire Pro-
tection Association.and Bureau of Ex-
plosives are being corrected as follows:
§ 393.21, [Amended]
In § 393.24, footnote 1, the address for

the "Society of Automotive Engineers, 2
Pennsylvania Avenue, New York, N.Y.
10001, is changed to read "Society of
Automotive Engineers; 400 Common-
wealth Irive, Warrendale, Pennsylvania
15096.

§ 393.60 [Amended]
In § 393.60, paragraph (c), the ad-

dress for "American Standards Associa-
tion, Inc., 10 East 40th Street, New York,
N.Y. 10016," Is changed to read "Ameri-
can National Standards Institute, 1430
Broadway, NewYork, N.Y. 10018."
§ 393.69 [Amended]

In § 393.69, paragraph (a) the address
for the "National Fire Protection Asso-
ciation, 60 Batterymarch Street, Boston.
Massachusetts 02110" is changed to read
"National Fire Protection Association,
470 Atlantic Avenue, Boston, Massachu-
setts 02210."
§ 393.95 [Atendedl
In § 393.95, paragraph ;j), the address

for the "Bureau of Explosives, Two Penn-
sylvania Plaza, New York, N.Y. 10001,"
Is changed to read "Bureau of Explosives,
Association of American Railroads,
American Railroad Building, 1920 L
Street, N.W., Washington, D.C. 20036.7
(Sec. 204, Interstate Commerce Act, a-
amended (49 U.S.C. 304). Sec. 6. D]epartment
of Transportation Act (49 UZ.C. 1655), ad
the delegations of authority by the Secretar-
of ransportatloR and the Federal Highv.au
Administrator of 49 CPR 148 and 30LE9 re-
spectively.)

Effective date: This amendment ijs
effective on the date of issuance.

Disued on November t4, 1976.
RodEnt A. E&Yr,

'Director,
Bureau of Motor Carrier Safety.

IF-. Dc.7C-35559 Piled 12-2-76;8:45 .inl

[Docket MC-56; Amdt. 76-11
PART 393-PARTS AND ACCESSORIES

NECESSARY FOR SAFE OPERATION
Postponement of Effective Date for Front

Tire Marking Requirements
e Purpose. This document postpones

the effective date for front tire marking
requirements from April 1, 1977, until
October 1, 1978. *

The Federal Motor Carrier Safety
Regulations sFMCSR) presently contain
a requirement that motor vehicles oper-
ated in interstate or foreign commerce
be equipped with tires on the front axle
which conform to Federal motor Vehicle
Safety Standard No. 119 no later than
April 1; 1977. The FMCSR requirement is
found in § 393.75(f)(1) (49 CPR 393.75
(f 11I) ).

FEDERAL REGISTER, VOL 41, NO. 234-FRIDAY, DECEMBER 3. 1976

53031



RULES AND REGULATIONS

Standard No. 119 (49 CFR 571.119),
New Pneumatic Tires for Vehicles Other
Than Passenger Cars, became effective
on March 1, 1975. Tires manufactured for
a considerable period of time prior to this
effective date met the performance re-
quirements of Standard No. 119, but not
the marking requirements. Due to de-
clines in truck sales, and in anticipation
of the recent strike against the Nation's
four largest tire manufacturers, many
"pre-Standard No. 119 tires" still exist
In tire and vehicle manufacturer inven-
tories. The National Highway- Taffic
Safety Administration has decided to
allow manufacturers of new vehicles
until February 28, 1977, to deplete this
excess inventory of tires which rneet the
requirements of Standard No. 119 other
than the tire marking requirements (see
41 FR 36657,-August 31, 1976).

Newly manufactured motor vehicles
equipped with these "pre-Standard No.
119 tires" on front axles are not expected
to be sold for several months after the
February 28, 1977, date. Without the reg-
ulatory relief in this order, interstate
motor carriers purchasing these vehicles
would be required by § 393.75(f) (1), as
it now reads, to replace the front axle
tires on these vehicles with tires which
fully comply with- Standard No. 119.
Since the only difference between the
two sets of tires would be sidewall mark-
ings, the safety of vehicles will not be
affected. Accordingly, good cause is found
to postpone the April 1, 1977, date found
in § 393.75(f) (1) until Octbber 1, 1978.
This should allow adequate time for use
of original tread on the tires in question.

While it is recognized that the post-
ponement would also have the effect of
allowing continued use until October 1,
1978, of "pre-Standard No. 119 tires" on
the front axles of existing vehicles, no
coinpromise of safety is foreseen.

Several petitions remain outstanding
concerning Docket MC-56 which will be
dealt with in a forthcoming Notice of
Proposed Rulemaking. -

In view of the foregoing, 49 CFR 393.-
75 is amended as follows:

§ 393.75 Tires.

(f) The words "April 1,
vised to read "October 1, 1

1977," are re-
978."

Since this amendment does not revise
the substance of a requirement, notice
and comment procedures, and publica-
tion at least 30 days before the effective
date are not needed.
(See. 204, 49 Stat. 546, as amended (49 U.S.C.
304); see. 6, Pub. L. 89-670, 80 Stat. 937 (49
U.S.C. 1655); 49 CFR 1.48; 49 CFR 389.4.)

This amendment is effective Decem-
ber 3, 1976.

Issued on November 24, 1976.
The Federal Highway Administration

has determined that this document does
not contain a major rule change requir-
ing preparation of an Inflationary Im-

pact Statement under Executive Order
11821 and 010B circular A-107.

ROBERT A. H.AYE,
Director, Bureau of
Motor Carrier Safety.

[FR DICc.76-35558 Plied 12-2-76;8:45 am],

'Title 50-Wildlife and Fisheries
CHAPTER I-UNITED STATES FISH AND
- WILDLIFE SERVICE, DEPARTMENT OF

THE INTERIOR
SUBCHAPTER B-TAKING, POSSESSION, TRAN5.

PORTATION, SALE, PURCHASE, BARTER, EX-
PORTATION, AND IMPORTATION OF WILDLIFE

PART 17-ENDANGERED AND
THREATENED WILDLIFE AND PLANTS

Determination That the Red Hills
Salamander Is a Threatened Species

The Director, U.S. Fish and Wildlife
Service (hereinafter the Director and the
Service, respectively) hereby issues a
rulemaking pursuant to section 4 of the
Endangered Species Act of 1973 (16
U.S.C. 1531-1543; 87 Stat. 884; herein-
after the Act) which determines the Red
Hills Salamander (Phaeognathus hu-
brichti) to be a Threatened Species.

BACKGROUND
On October 1, 1975, the Service pub-

lished a proposed rulemaking in the Fsp-
ERAL REGISTER (40 FR No. 191 45175) ad-
vising that sufficient evidence was on file
to support a determination that the Red
Hills Salamander was an- Endangered
Species as provided for'by the Act. That
proposal summarized the factors thought
to be contributing to the likelihood that
this salamander could become extinct
with the foreseeable future; specified the
prohibitions which would be applicable
if such a determination were made; and
solicited comments, suggestions, objec-
tions and factual information from any
interested person.

Section 4(b) (1) (A) of the Act requires
that the Governor of each State, within*
which a resident species of wildlife is
known to occur, be notified and be pro-
vided 90 days to comment before any
such species is determined to be a Threat-
ened Species or an Endangered Species.
A letter was sent to Governor Wallace
of the State of Alabama on October 6,
1975, notifying him of the proposed rule-
making for the Red Hills Salamander.

Official comments, dated November 12,
1975, were received from Governor Wal-
lace. Governor Wallace expressed his
concern for native endangered wildlife as
well as the economic well-being of the
Red Hills region and indicated his sup-
port for programs for protecting both
the Red Hills Salamander and the prop-
erty rights of local landowners. He also
suggested that a public hearing be held
to allow interested parties to express
their views.

SUMMARY OF COMMENTS AND
RECOMMENDATIONS

Section 4(b) (1) (C) of the Act requires
that a summary of all comments and rec-
ommendatiQns received be published in

the FEDERAL REGISTER prior to adding any
species to the List of Endangered and
Threatened Wildlife.

In the October 1, 1975, FEDERAL REG-
ISTER Proposed Rulemaking (40 FR
45175) and the associated October 1,
1975, News Release, all Interested parties
were invited to submit factual reports or
information which might contribute to
the formulation of a Final Rulemaking,
An additional notice was published (41
FR'1915) extending the 90-day comment
period to February 1, 1976,

All public comments received durluo
the period October 1, 1975, to February 1,
1976, were considered.

Letters from 67 Individuals, including
Governor George Wallace and Rere'-
sentatives William L. Dickinson, Jack
Edwards, and Benjamin Gilman, as well
as representatives of the Audubon Nat-
uralist Society, Auburn University Do-

.partment of Forestry, Alabama Farm
Bureau Association, Alabama Forestry
Association, Society of American Forest-
ers, and Southern Forests Products Asso-
ciation, were received.

In addition, several persons included
articles about the proposed addition of
the Red Hills Salamander to the Endan-
gered and Threatened Species List from
local newspapers with tlielr comments,
No additional biological data were added,

Comments supporting the designation
of the Red Hills Salamander as an En-
dangered Species were received from six
individuals and conservation groups; one
individual was neutral in his opinion,

Comments opposing the designation as
Endangered were received from twenty.
one individuals, eight representatives of
timber companies, and four representa-
tives of various other business interests
and Chambers of Commerce.

Comments were also received which,
while not directly opposing the designa-
tion of the Red Hill Salamander as En-
dangered, questioned possible economic
repercussions on private landowners and
the region in general by such a designa-
tion. A few individuals requested addi-
tional information about the proposed
Endangered designation. In these cate-
gories, fourteen comments were by in-
dividuals, six by representatives of tim-
ber companies, one by a State agency,
and seven by representatives of various
business interests and Chambers of Com-
merce.

PROPOSAL

After a thorough review and consider-
ation of all the Information then avail-
able, the Director proposed to determine
that the Red'Hills Salamander was in
danger of extinction throughout all or
a significant portion of Its range due to
one or more of the factors described In
Section 4(a) of the Act. The description
of those factors included in the proposed
rulemaking (40 FR 25175) was as fol-
lows:

1. The present or threatened destruc-
tion, modification, or curtailment of its
habitat or range. The entire geographic
range of Phaeognathus hubrtchti Is con-
fined to a small area of south central
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Alabama. Within its range there are ap-
proximately 60,000 acres of habitat cur-
rently capable of supporting populations
of the Red Hills Salamander. Within the
Red Hills geographic province, P. hub-
richti appears to be confined to moist,
cool mesic forested ravines associated
with the Tallahatt and Hatchetigbee
geologic formations. It inhabits burrows
along the slopes of mesic ravines shaded
by an overstory of predominantly hard-
wood trees. Undisturbed, the forest floor
is moist and relatively cool. Spiders, mil-
lipedes, and other invertebrate life
which constitute the bulk of the diet of
-P. lubrichti are abundant.

Of the approixmately 60,000 acres of
remaining habitat, approximately 60 per-
cent is currently owned of -leased by
paper companies which use primarily
clearcut techniques -of forest manage-
ment. This techlnique of forest manage-
ment coupled with site preparation for
replanting completely destroys the habi-
tat of the Red Hills Salamander. The re-
mainder of the available habitat, the
majority of which is in private owner-
ship, is also subject to alteration. The
-conversion from forest land to pasture
or cropland is occurring in this area and
is equally destructive. The specialized
habits of this species along with its low
reproductive rate and inability to dis-
perse preclude its movement into adja-
cent areas.

2. Overutilization "- for commercial,
sporting, scientific, or educational pu:-
poses. Overcollecting-for commercial,
scientific and educational purposes ap-
pears to have contributed to the decline
of this species at some localities. The
population at the type locality, which is
well known to. collectors, has been re-
duced.

3. Disease or predation. Not applicable.
4. The inadequacy of existing regula-

tory mechanisms. There are currently no
regulatory mechanisms to protect P. hu-
brichti.

5. Other natural or manmade factors
affecting its continued existence. The
specialized, fossorial mode of existence
of this species with its low reproductive
rate and inability or reluctance to dis-
perse has apparently contributed to Its
precarious status.

CoNcLusIo
A study prepared for the U.S. Fish and

Wildlife Service by Mr. Thomas w.
French of Auburn University has added
much information on the Red Hills Sala-
mander not available to the Director
when this salamander was proposed as
Endangered. Conducted between Janu-
ary 19 and April 2, 1976, Mr. French
sought to determine more precisely the
range, distribution of form withil the
range, limiting factors associated with
distribution, effects of various forestry
practices, total acreage of suitable re-
maining habitat, and delineation of
areas that might be considered "critical
habitat" for this species.

After careful evaluation, it now ap-
pears that the Red Hills Salamander
should be designated as a Threatened
species as defined in Section 3(15) of the

Act. rather than an Endangered species
as defined In Section 3(4). The reasons
for this change In determination Involves
new information on factor number one
(The Present or Threatened Destruction.
Modification, or Curtailment of its Habi-
tat or Range). In the proposal, this fac-
tor was regarded as the most serious
threat facing the salamander. New In-
formation, however, obtained from
French on April 10, 1976, shows that the

'situation is not as critical as stated in
the original proposal. Primarily, It is this
new information on the less critical
status of .the habitat which leads us to
believe that the species is Threatened
rather than Endangered.

Although no populations are found on
slopes where 100% of tree cover has been
removed or slopes on which mechanical
or hand planting of pine has followed
heavy cutting, spotty populations are
found on slopes hdavlly cut but" not
clearcut. The new information provided
by French shows that clearcutting and
mechanical planting on slopes are sel-
dom followed in the area inhabited by
the salamander; most timber companies
in this area are now selectively "marking
out" bluffs and steep slopes, habitat most
favorable to the Red Hills Salamander.
This type of management allows timber
harvesting while maintaining viable sal-
amander populations as long as exten-
sive removal of the tree canopy is avoid-
ed. The effects of severe cutting depend
on the aspects of the slope and the
amount of seepage. Clearcutting abovd
the slope seldom appears to be a major
detrimental factor to populations of the
salainander.

Despite the fact that new data indicate
a less severe threat to the salamander
than stated in the original proposal, the
situation is still serious enough to war-
rant Threatened status. Of the 60,000
acres of the present range, 6745 acres are
believed to have supported salamander
populations but no longer do so because
of adverse timbering practices, or sup-
port populations which are low In num-
ber and irregularly distributed. Exten-
sive removal of tree canoples and non-
selective timber harvesting practices
could have severe effects on the remain-

'ing specialized habitat of this species.
In addition, studies on movements of this
salamander confirm that It has a limited
ability to recolonize formerly occupied
habitat.

The report by French added no new
information regarding the other factors
specified by Section 4(a) (1) of the Act
reported In the proposed Endangered
designation for this salamander (40 FR
45175).

EFFECT OF THE RuTIaAXuI G
The effects of these determinations

and this Rulemaking include, but not.
necessarily limited to, those discussed
below.

Endangered Species regulations al-
ready published in Ttle 50 of the Code
of Federal Regulations set forth a series
of general prohibitions and exceptions
which apply to all Endangered Specles.
The regulations referred to above, which

pertain to Endangered Species, are found
at § 17.21 of Title 50 and, for the con-
venience of the reader, are reprinted
below:
:17.21 Prohzbit on.

(a) Except =p rovided in Subpart A of this
part, or under permuts Issued pursuant to
§ 17.22 or J 17.23, It is unlawful for anyperson
subject to the jur-idlctlon of the United
States to commI% to attempt to commit, to
solielt another to commit or to cause to be
committed, any of the acts described in para-
graphs (b) through (f) of this section in
regard to any endangered wildlife,

(b) lmjport or export. It is unlawful to
Import or to export any endangered wildlife.
Any shipment in transit through the United
State- Is an importation and an exportaton,
r.hether or not It has entered the country for
cutoms purpose.

1c) Ta:e. (1) It Is unlavful to take en-
dangered wlddlife within the United States,
within the territorial sea of the United
States, or upon the high ceas. 'Te high seas
shall be all watera seaward of the territorial
cea of the United States, except water offi-
cially recognized by the United States as the
territorial sea of another country, under In-
ternatlonal law.

(2) Notithstanding paragraph (c) (1) of
this section. any person may take endan-
gered wildlife in defense of his own life or
the lives of others.

13) Notwithstandlng pa ugraph (c) (1) of
this cection. any employee or agent of the
Schice, any other Federal land management
a.ency, the National Marine Fisheries Serv-
ice, or a State con-ervation agency, who is
deslgnated by his agency for such purposes,
may. when acting in the course of his official
duties, take endangered wildlife without a
permit if such action la necessary to:

(i) Aid a sick. injured or orphaned speci-
men; or

(i) Dispse of A dead specimen; or
(lII) Salvage a dead specimen which may

be uceful for selentiflc study; or
(iv) Remove specimens which constitute a

demonstrable but nonimmedlate threat to,
human safety, provided that the taking is
done in a humane manner; the taking may
involve killig or injuring only if it has not
been reasonably possible to eliminate such
threat by live-capturing and releasing the
cpecimen unharmed. in a remote area.

(4) Any taking pursuant to paragraphs
(0) (2) and (3) of this section must be
reported in writing to the United States Fish
and Wildlife Service, Division of Law En-
forcement, P.O. Box 19183, Washlngton, D.C.
20036, within 5 days. The specimen may only
be retained, disposed of, or salvaged in ac-
cordance with directions from the Service.

(5) Notwithstanding parag-ph (c) (1) of
this section, any qualified employee or agent
of a State Conservation Agency which is a
party to a Cooperative Agreement with the
Service In accordance with section 6(c) of
the Act, who is designated by his agency for
such purpose% may, when acting in the
course of his offelal duties take Endangered
Specie, for conservation programs in accord-
ance with the Cooperative Agreement, pro-
vided that such taking is not reasonably
anticipated to result in: (1) the death or
permanent disabling of the specimen; (i)
the removal of the specimen from the State
where the taking occurred: (iII) the Intro-
ductlon of the specimen so taken, or of any
progeny derived from such a specimen, into
an urea beyond the historical range of the
species; or (iv) the holding of the specimen
n captivity for a period of more than 45
consecutive days.

(d) Poscession and other acts with un-
lawfully taken "wildlife. (1) It is unlawful to
po.se-s, sell, deliver, carry, transport, or ship.
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by any means whatsoever, any endangered
wildlife which was' taken in violation of
paragraph (c) of this section.

Example. A person captures a whooping
crane n Texas and gives it to a second per-
son, who puts it in a closed van and drives
thirty miles, to another location in Texas.
The second person then gives the whooping
crane to a third person, who is apprehended
with the bird in his possession. All three
have violated the law-the Iirst by illegally
taking the whooping crane; the second by
transporting an Illegally taken whooplnlg
crane; and the third by possessing an
illegally taken whooping crane.

(2) Notwithstanding paragraph (d) (1) of
this section, Federal and State law enforce-
ment officers may possess, deliver, carry,
transport or ship any endangered wildlife
taken in violation of the Act as necessary in
performing thkir official duties. _'

(e) Interstate or foreign commerce. It is
unlawful to deliver, receive, carry, transport,
or ship in interstate or foreign commerce, by
any means whatsoever, and in the course of
a commercial activity, ' any endangered
wildlife.

(f) Sale or offer for sale. (1) It is "Umlaw-
ful to sell or to offer for sale in interstate or
foreign commerce any endangered wildlife,

(2) An advertisement for the sale of en-
dangered wildlife which carries a warning to
the effect that no sale may be consummated
until a permit hAs been obtained from the
U.S. Fish and Wildlife Service shall not be
considered an offer for sale within the mean-
ing of this subsection.

The determination set forth in this
final rulemaking also makes the Red
Hills Salamander eligible for the con-
sideration provided by Section 7 of the
Act. That Section reads as follows:

INTERAGENCY COOPE'ATION

SEcTioN 7. The Secretary shall review other
programs administered- by him and utilize
such programs in furtherance of the pur-
poses of this Act. All other Federal depart-
ments and agencies shall, in consultation
with and with the assistance of the Secre-
tary, utilize their authorities in furthdtance

of the purposes of this Act by carrying out
programs for the conservation of endangered
species and threatened species listed 'pursu-
ant to section 4 of this Act and by' taking
such action necessary to insure that actions
authorized, funded, or carried out by them
do not jeopardize the continued existence
bf such endangered species and threatened
species or result in the destruction or modi

-

fication of habitat of such species which is
determined by the Secretary, after consulta-
tion as appropriate with the affected States,
to be critical.

The Director has prepared, in consul-
tation with an ad hoc interagency" com-
mittee, guidelines for Federal agencies
for the application of Section 7 of the
Act. In the future, regulations will be
published regarding Section 7.

Regulations which appear in Part 17,
Title 50 of the Code of Federal Regula-
tions were first published in the FEDERAL
REGISTER Of September 26, 1975 (40 FR
44412), and provide for the issuance of

lermits to carry out otherwise prohibited
activities involving Endangered or
Threatened Species under certain cir-
cumstances.

EFFECT INTERNATIONALLY

In addition to the protection provided
by the Act, the Service will review the
Red, Hills Salamander to determine
whether it should be proposed to the
Secretariat of the Convention on Inter-
national Trade in Endangered Species of
Wild Fauna and llora for placement

upon the appropriate Appendix(ices) to
that Convention or whether it should be
considered under other, appropriate in-
ternational agreements.

NATIONAL ENVIRONAIENTAL POLIcY AcT

An Environmental Assessment has
been prepared and Is on file in the Serv-
ice's Washington Office of Endangered
Species. It addresses this action as it
involves the Red Hills Salamander, The
assessment is the basis for a decision
that this determination is not a major
Federal action which would significantly
affect the qulality of the human environ-
ment within the meaning of section 102
(2) (C) of the National Environmental
Policy Act of 1969.
(Endangered Species Act of 1073 (U.S.C. 1031-
1543; 87 Stat. 884).)

This amendment will become effective
on January 3, 1977.

Dated: November 16, 196.

LYNN A. GREEN WALT,
Director,

Fish and Wildlife Service.

Accordingly § 17.11 of Part 17 of
Chapter 1 of Title 50 of the U.S. Code of
Federal Regulations is amended as fol-
lows:

1. By adding the Red Hills Salaman-
der to the list under "Amphibians" its
jndicated below:

Species Range

Portion of
Common name Scientific name Population Known range whero Status Whon SpelIM

distribution threatened or listed rulcj
endangered

Salamander, Phaeognathus NA United States Entro....... T ...... NA

teel l hubrwAi. (Alabama).

[FR Doc.76-35621 W Zed 12-2-76;8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate in the rule making prior to.the adoption of the final rules.

DEPARTMENT- OF AGRICULTURE
Agricultural Stabilization and Conservation

Service
[7 CFR Part 725]

FLUE-CURED TOBACCO
-Proposed Establishment of 1977 National

Quota; Referendum

Notice is hereby given that on Decem-
ber 16, 1976 a referendum will be held
of farmers engaged in the production of
the 1976 crop of flue-cured tobacco. No-
tice was given (41 FR 39043) that con-
sideration would be given to data, views
and recommendations in establishing the
1977 national quota, the national reserve,
and the date or period for holding the
referendum and whether the referendum
should be conducted at polling places
rather than by mail ballot. Those who
commented on the referendum thought
that it should be conducted at polling
places and that it should be conducted
as soon as possible.

It is hereby determined that the refer-
endum will be held at polling places on
Thursday December 16, 1976. The pur-
pose of this referendum is to determine
whether flue-cured tobacco farmers are
in favor of or opposed to marketing quo-
tas for the 1977-78, 1978-79 and 1979-80
marketing years. The referendum will
be conducted in accordance with the pro-
visions of the Act (7 U.S.C. 1312(c) ) and
the regulations contained in 7 CFR 717.

Signed at Washington, D.C. on No-
:ember 22,1976.

KENNETn E. Faicr,
Administrator, Agricultural Sta- "

bilization -and Conservation
Service.

IFR Doc.76-35238 Filed 12-2-76;8:45 amI

Agricultural Marketing Service

[7 CFR Part 912]

HANDLING OF GRAPEFRUIT GROWN IN
THE INDIAN RIVER DISTRICT IN FLOR-
IDA

Notice of Proposed Rulemaking With Re-
spect to Approval of Expenses and Fix-
ing of Rate of Assessment for the 1976-
77 Fiscal Period

This notice invites written comment
relative to the proposed expenses of

- $27,000 and the rate of assessment of
$0.002 per box ($0.001 per four-fifths
bushel) of grapefruit to support the ac-
tivities of the Indian River Grapefruit
Committee for the 1976-77 fiscal period
under the amended marketing agree-
ment and Order No. 912.

Consideration.is being given to the
following proposals submitted by the In-
dian River Grapefruit Committee, estab-

lished pursuant to the marketing agreq-
ment., as amended, and Order No. 912, as
amended (7 CFR Part 912), regulating
the handling of grapefruit grown in the
Indian River Distrist in Florlda, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended, (7 U.S.C. 601-674),
as the agency to administer the -terms
and provisions thereof:

(a) That the expenses that are reason-
able and likely to be incurred by the In-
dian River Grapefruit Committee, dur-
ing the period August 1, 1976, through
July 31, 1977, will amount to $27,000.

(b) That the rate of assessment for
such period, payable by each handler in
accordance with § 912.41, be fixed at
$0.002 per standard packed box ($0.001
per four-fifths of a United States bushel)
-of grapeftult.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposal shall file
the same, in quadruplicate, with the
Hearing Clerk, United States Depart-
ment of Agriculture, Room 112, Admin-
istration Building, Washington, D.C.
20250, not later than De,.ember 21, 1976.
All written submissions made pursuant
to this notice will be made available for
iublic Inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

Dated: November 30,1976.

CHARLES R. BRADEn,
Deputy Director, Fruit and

Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.76-35690 Filed 12-2-76;8:45 amI

[7CFR Part 928]
HANDLING OF PAPAYAS GROWN IN

HAWAII

Notice of Proposed Rulemaking

this notice invites written comment
relative to proposed minimum quality
and size requirements for shipments of
Hawaiian papayas under the Marketing
Agreement and Order No. 928. This reg-
ulation would require that all Hawaiian
papayas handled grade at least Hawaii
No. 1 except for export destipatlons dur-
ing the period April 1 through Decem-
ber 31, 1977, when the allowable toler-
ances for defects under Hawaii No. 1
grade would be more restrictive. Papayas
shipped in interstate or export channels
during 1977 would be required to be pyrl-
form shape and weigh at least 11 ounces
each except during the period January 1
through March 31, 1977 when the mini-
mum weight would be 10 ounces. Fruit

shipped in intrastate channels would be
required to weigh at least 14 ounces ex-
cept Hawaii Fancy grade fruit would be
required to weigh at least 16 ounces.
This propoal was unanimously recom-
mended by the Papaya Administrative
Committee established pursuant to the
said Marketing Agreement and Order No.
928. regulating the handling of papayas
grown in Hawaii. This regulatory pro-.
gram is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended t7 U.S.C. 601-674).

The Committee estimates that 1977
production of Hawaiian papayas will
total 57.5 million pounds, 20 percent
more than the estimated record large
1976 crop. Fresh sales are expected to
total 50.0 million pounds and the remain-
ing 7.5 million processed. In-state fresh
sales are projected at 14.0 million pounds
for 1977, compared to 13.2 million esti-
mated for 1976. It;Is anticipated that out-
of-state sales will amount to 72 percent
of the total fresh sales next year and
reach a record large 36.0 million pounds,
7.2 million more than in 1976.

All persons who desire'to submit writ-
ten data, views, or arguments for con-
sideration in connection with the pro-
posed regulation shall file the same, in
quadruplicate with the Hearing Clerk,
United States Department of Agriculture,
Room 112, Administration Building,
Washington, D.C. 20250, not later than
December 17, 1976. All written submis-
sions made pursuant to this notice will
be made available for public Inspection
at the office of the Hearing Clerk during
business hours (7 CPR 1.27(b)).

As proposed § 928.307 Papaya Regla-
tIon 7 would read as follows:
§ 928.307 Papaya Regulation 7.

(a) During the period January 1
through December 31, 1977, no handler
shall Ahip any container of papayas (ex-
cept Immature papayas handled pursuant
to § 928.152 of the order) to any destina-.
tion within the production area unless
said papayas grade at least Hawaii No. 1
and are of a size which individually
weigh not less than 14 ounces: Provided,
That papayas handled as Hawaii Fancy
grade shall be of a size which individually
weigh not less than 16 ounces.

0b) During the period January 1
through March 31, 1977 no handler shall
ship any container of papayas (except
immature papayas handled pursuant to
§ 928.152 of th order) to any export
destination unless said papayas grade at
least Hawaii No. 1: Provided, That such
papayas shall be of pyriform shape and
weigh not less than 10 ounces each.

(C) During the period April 1 through
December 31, 1977 no handler shall ship
any container of papayas (except Im-
mature papayas handled pursuant to
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§ 928.152 of the order) to any export
destination unless said-papayas grade at
least Hawaii No. 1, except that the- al-
lowable tolerances for defects shall be 5
percent provided that included In the tol-
erance not more than 3 percent shall be
permitted for serious damage, niot more
than 1 percent for immature fruit, and
not more than 1 percent for decay: Pro-
vided, That such papayas shall be of pyri-
form shape and weigh not less thah 11
ounces each.

(d) When used herein "Hawaii Fancy",
"Hawaii No. 1" "Hawaii No. 2" and "Pyri-
form shape" shall have the same mean-
ing as set forth in the State of H3.waii
Revised Regulation No. 1 Subsection
5.32-Wholesale Standards for Hawaiian
Grown Papayas. All other terms shall
have the same meaning as when used In
the marketing agreement and order.
(Sees. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674))

Dated: November 30, 1976.,
'CHARLES R. BRAuER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing. Service.

[FR Doc. 76-35695 Filed 12-2-,76;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

t17 CFR Part 240 ]
[Release No. 34-13019; File No. S7-6161

UNIFORM NET CAPITAL RULE

Notice of Proposed Amendments
The Securities and Exchange Com-

mission today announced that it has
under consideration proposed amend-
ments to Rule 15c3-1 [17 CPR 240.15c3-
1] ("§ 240.15c3-1") under the Securities
Exchange Act of 1934 ("the Act"), the
uniform net capital rule. Th proposed
amendments are intended to protect the
funds and securities of customers from
the risks incurred by brokers and deal-
ers who guarantee, endorse or carry the
market maker accounts of specialists in
listed options; this would be accom-
plished by requiring such brokers and
dealers to apply proprietary haircuts to
all their positions If they carry customer
accounts. The proposed- amendments
would also provide an optional financial
responsibility standard available to cer-
tain self-clearing options specialists. -

INTRODUCTION

Section 15(c) (3) of the Act directs
the Commission, inter alia, to establish
minimum financial responsibility re-
quirements for all brokers and dealers.
On June 26, 1975, the Commission
adopted I amendments to § 240.15c3-1
constituting a uniform net capital rule
applicable to substantially all brokers
and dealers, thus implementing this
congressional directive.

Subsequently, the Commission has
twice amended Its uniform net capital.

'Securities Exchange Act Release No.
11497 (June 26, 1975y. 40 FR 29795 (July 16,
1975).

rule to establish financial -responsibility
standards specifically applicable to situ-
ations wherein the specialist or market
maker account of a dealer is carried,
cleared, guaranteed or endorsed by an-
other broker or dealer. Oi January 2,
1976, the Commission adopted 2 § 240.15c
3-1 (a) (6), embodying an optional finan-
cial-responsibility standard available to
certain dealers who combine specialist or
market making functions with certain
other floor activities. Section 240.15c3-1
(a) (6) is predicated on the maintenance
of specified levels of equity in the deal-
er's market maker or specialist account
carried with another broker or dealer,
and also imposes upon the carrying
broker or dealer control and early warn-
ing obligations intended to ensure daily
surveillance over the account's financial
condition. In February 1976,' the Com-
mission incorporated similar control de-
vices into proposed amendments to § 240.
15c3-1 (c) (2) (x) intended to enable net
capital computations to reflect more
directly the risks incurred by brokers
and dealers ("clearing firms") who
guarantee, endorse or clear the market
maker accounts of specialists in listed
options. The proposed amendments to
§ 240.15c3-1(c) (2) (x) included; inter
alla, percentage deductions from a
clearing firm's net worth, effedtively
constituting equity maintenance re-
quirements for'listed options specialists,
applicable to various options trading
strategies including bona fide hedged
and spread positions.-On this occasion,.
the Commission also proposed' amend-
ments to § 240.15c3-1 (a) (6) Intended to
secure substantial 'symmetry between
these two analogous provisions of the
uniform net capital rule. On September
2, 1976, after considering the public's
statistical testing of and comments upon
these pioposals, the Commission adopted
them in revised form in Securities Ex-
change Act Release No. 12766 (Sept. 2,
1976) [41 FR 39014 (Sept. 14, 1976)1;
they are currently scheduled to become
effective on January 1, 1977.

PROTECTION OF CUSTOMERS' FUNDS AND
SECURITIES

For the reasons discussed below, the
Commission proposes to render the re-
duced capital charges otherwise contem-
plated by I§ 240.15c3-1 (a) (6) and 240.15
c3-1(c) (2) (x) unavailable to a clearing
firm which alsd' carries customer ac-
counts.

'Securities Exchange Act Release No. 11969
(Jan. 2, 1976), 41 FR 5277 (Feb. 5, 1978).

3 Securities Exchange Act Release No. 12148
(Feb. 26, 1976,41 FR 12306 (March -25, 1976).

'Id.
*The original effective date of these

amendments was November 1, 1976. lowever,
the Commission recently postponed their ef-
fective date to January 1, 1977. Securities
Exchange Act Release No. 12927? (Oct, 27,
1976), 41 FR 48335 (Nov. 3, 1976). On this
occasion,, the Commission also proposed cer-
tain techeical modifications to § 240.15c3-1
(a) (6) and f 240.15c3-1 (c) (2) (x) as amend-

edL Securities Exchange'Act Release No. 12926
(Oct. 27. 1976), 41 FR 48377 (Nov. 3, 1976).
The public comment period respecting these
proposals expires oi December 1, 1976.

In their amended form, § 240.15c3-1
(a) (6) and 240.15c3-1(c) (2) (x) may
not effectively insulate the funds and se-
curlties of a clearing firm's customers
from the risks arising from the firm's op-
tions clearing activities. Presently, such
a broker or dealer is free both to carry
and clear the market maker accounts of
specialists in listed options and to carry

'the accounts of his customers. While the
broker or dealer is subject of course to
the segregation, possession hnd control
requirements of § 240.15c3-3, the Com-
mission's customer protection rule, It re-
mains to be said that the firm's net capi-
tal must both adequately protect custo-
mer assets in the firm's custody or con-
trol and support the risks generated by
the firm's options clearing activities. In
this sense, a clearing firm's customers
may not bedlnsulated from such risks to
an appropriate degree.

A broker's or dealer's combination of
options clearing and customer activities
does not appear to threaten the safety of
customer assets where the firm is sub-
ject to the generally applicable Provisions
of the uniform fiet capital rule, Whether
such a firm operates under the aggregate
indebtedness standard or the alterna-
tive net capital requirement, It must ap-
ply in its capital computations certain
risk quantification provisios-the so-
called "proprietary haircuts" found In
§ 240.15c3-la (options) and § 240.15cl(c)
(2) (vi), (f) (3) (other securities)-
which contemplate and provide for a
general securities business encompassing
both customer-related activity and pro-
prietary transactions In options. Experl-
vnce indicates that these haircuts create
a capital cushion sufficient to enable a
firm to meet the exigencies of such a gen-
eral securities- business without undue
hazard or exposure to the assets of Its
customers.

However, a different case may be
presented by' the special financial re-
sponsibility standards established by
8§ 240.15c3-1(a) (6) and 240.15c3-1(0)
(2) (x) as applied to a combination of
options clearing and customer-related
activities. Both provisions are available
only in respect of the specialist or mar-
ket maker accounts of dealers effect-
ing transactions solely with other
brokers and dealers and carrying no cus-
tomer accounts. Both provisions are ef-
fectively pedicated on the dealer's main-
tenance of specified levels of equity In a
specialist or market maker account car-
ried and cleared by another broker or
dealer, who sustains a capital charge
equal to any difference between the deal-
er's equity requirements and the equity
actually present- in his account. These
equity requirements seek to reflect the
market risks inherent In positions aris-
ing from a dealer's specialist or market
maker transactions, and (inasmuch as
no such dealer is permitted to effect
transactions with customers or to cardy
customer accounts) are not necessarily

' 17 CFR 240.15c3-1 (a) (6) (i1) (1070): see
id. 240.15c3-1(c) (2) (x)(A) ("specialist (in
listed optionsl not otherwise subject to the
provisions of this section").
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designed to create an additional capital
cushion for the protection of customers
similar to that resulting from applica-
tion of the proprietary haircuts.

In this light, it appears that
§§ 240.15c3-1(a) (6) and. (c) (2) (x) are
appropriate for the protection of cus-
tomers to the extent that the risks as-
sumed by the clearing firm carrying the
specialist or market maker account of a
dealer operating thereunder do not ap-
proximate the risks to its customers'
funds and securities which would arise
from similar transactions effected by the
clearing firm on a proprietary basis. In
this connection, where a dealeroperat-
ing under § 240.15c3-1(a) (6) or § 240.15c
3-1(c) (2)(x) effects market maker
transactions in listed options through an

" account carried by a clearing firm which
has issued to such a dealer the Letter of
Guarantee required by the rules of each
options exchange,- the Commission may
have cause for concein. The market value
of options is a leverage function of the
value of their underlying securities, a
fact which results in greater price vola-
tility and proportionately greater market
risk to a broker or dealer financially re-
sponsible for, transactions in options.
Moreover, the Letter of Guarantee is In-
tended to and effectively does transfer
such f nancial responsibility from the
market maker to his clearing firm.

These considerations impel the Com-
mission to conclude that it may be inap-

\propriate for the protection of the cus-
tomers of a clearing firm to permit such
a firm to carry the market maker account
of a dealer-acting as a specialist in listed
optioils without subjecting positions re-
sulting from transactions for such ac-
count to proprietary haircuts. Accord-
ingly, the Commission has determined to
propose amendments to §§ 240.15c3-1(a
(6) and 240.15c3-1 (c) (2) (x) which would
require a clearing firm carrying both one
or more customer accounts and one or
more market maker accounts of special-

" ists in listed optiops to subject all posi-
tions inthe latter accounts to proprietary
haircuts. Thus, proposed § 240.15c3-1(c)
(2) (x) (A) (9) would stipulate thatnot-
withstanding the provisions of § 240.15e
3-l(c)(2)(A)(1)-(8), a clearing firm
carrying the accounts of one or more
customers must, for purposes of its cap-
ital computations, apply proprietary
haircuts to all positions arising from
market maker transactions guaranteed,
endorsed or carried by such clearing firm.
A proposed conforming amendment to
§ 240.15c3 (a) (6) (ii) (A) would achieve
the same result with respect to § 240.15c'3-1 (a) 6)?

I T , e.g., Chicago Bd. Options Exch. R. 8.5.
ZThe proposed amendment to § 240.15c3-1

(a) (6) (iii) (A) operates directly upon (and
Increases) the options specialist's equity re-
quirements thereunder, and increases the
clearing firm's deductions from net worth
through the operation of S 240.15c3-1 (c) (2)
(xi). Conversely, the proposed amendment to
§ 240.15c3-1(c) (2) (x) (A) bperates directly
upon (and Increases) the clearing firm's de-
ductions from net worth, thereby pfoviding

The text of these proposed amend-
ments to H§ 240.15c3-1(a) (6) and 240.-
15c3-1(c) (2) (xi) appears later in this
release.

MAu=T MAXsR Accoums oF SrLF-
CLEARPIG OPTIONS SPECALISTS

Sections 240.15c3-1(a) (6) and 240.-
15c3-1(c) (2) x) both contemplate-and
require--a division of functions with re-
spect to market maker transactions by
specialists in listed options; in further-
ance of its market maker activities, the
options specialist effects transactions
which are cleared by another broker or
dealer through an account carried by
the clearing firm pursuant to these pro-
visions. This regulatory pattern con-
forms to the structure of the various op-
tions exchanges, which for, the most part
consists of numerous independent op-
tions specialists clearing through (but
not employed by) a substantially smaller
number of clearing firms.

Recently, it has come to the Commis-
sion's attention that a relatively small
number of clearing firms not only carry
and clear in the conventional fashion
the market maker accounts of Indepen-

.dent options specialists, but also them-
selves engage in such specialist activity
through employees utilizing the firm's
.membership on one or more options ex-
changes. Market maker transactions ef-
fected by these employees are carried
and cleared by their employer acting in
its clearing firm capacity.

Inasmuch as neither §240.15c3-1qa)
6) nor § 240.15c3-1(c) (2) (x) is available

respecting the market maker accounts of
such "self-clearing" options specialists,
the clearing firm employing them must
subject positions arising from their mar-
ket maker actvltle to proprietary hair-
cuts for purposes of Its capital compu-
tations pursuant to § 240.15c3-1. This
may not be appropriate In the sense
that while there appears to be some dif-
ference between the market and credit
risks assumed by a clearing firm guar-
anteeing the market. maker transactions
of independent options specialists and
the risks engendered by market maker
transactions effected on ;L proprietary
basis, such risk differential may not be
sufficiently substantial to justify imposi-
tion of proprietary haircuts in the latter
case. Accordingly, the Commission has
determined to propose amendments to
§ 240.15c3-1 intended to enable clearing
firms to conduct options specialist activ-
ities through their employees under
substantially the same special financial
responsibility standard presently appli-
cable to the market maker accounts of
independent options specialists.

These proposed amendments would
add to the uniform net capital rule
§ 240.15c3-1(a) ('), an optional finan-
cial responsibility standard intended to
be available to dealers engaged solely

the clearing firm with an economic Incentive
to require the maintenance of proportion-
ately higher levels of equity in markct maker
accounts cleared by that firm.

(except as noted below) In the business
of effecting (as sole proprietor or
through one or more natural persons'
associated with the dealer) and clear-
Ing market maker transactions in listed
options: a dealer electing to operate un-
der proposed § 240.15c3-1(a) (7) may also
act as guasuntor, endorser, or carrying
dealer with respect to the market maker,
accounts of options specialists not asso-
clated with the dealer and exempted
from net capital regulation pursuant to

240.15c3-I b) (1).
Saveral features of proposed § 240.15c

3-1ta) 47) should be noted. First, pio-
posed § 240.15c3-I(a) (7) (ii) is intended
to make It clear that no dealer operat-
Ing under proposed § 240.15c3-1(a) (7
may carry the accounts of customers.
Second. proposed § 240.15c3-1(a) (7) (,ri
would prohibit any broker or dealer from
recognizing in Its own capital computa-
tions flow-through capital benefits de-
rived from qonsolidatlng, pursuant to
§ 240.15c3-1c, the assets and liabilities of
a dealer operating under proposed
§ 240.15c3-1(a) (7). This provision is in-
tended to prevent such a dealer's parent
entity, 'which may conduct a general se-
curities business) from effectively sub-
jecting part of Its own required capital-
ization to the risks incurred by options
specialists directly utilizing such capi-
tal. Finally, proposed § 240.15c3-1(a) (7)
would be available only insofar as the
rules of options exchanges permit mar-
ket maker transactions to be effected for
the unitary proprietary market maker
account of a self-clearing specialist. For
purposes of proposed § 240.15c3-1(a) 7)
lii, such a proprietary account con-

stitutes a single account (even thaugh
more than one natural person associated
with the specialist may trade for the ac-
count). Of course, each independent
market maker's account carried and
cleared by such a specialist constitutes
a separate account for purposes of that
provision; liquidating equity In one such
account may not be "cross-netted"
against a liquidating deficit in another
such account."

' The reference to "natural persons asso-
eated with such dealer" in proposed § 240.15
c3-1(a) (7) (11) is intended to preclude utill-
ratlon of propced § 240.15c3-2 (a) (7) in re-
spect of transactions effected by a parent,
subsidiary. aflilate or other non-natural
person asoclated with such a dealer.

IdCompare propcsed § 240.15c3-1(a) (7)
(ill) with § 240.5c3-1(c) (2) (z) (A). In the
case of market maker transactions effected
by employees or pnominees of a listed options
epecilist for the account of that specialist
(which itself owns the positions arising
therefrom), single account treatment Is eco-
nomically appropriate. However where Inde-
pendent market makers trade for their own
accounts (which are carried and cleared by
a clearing firm), a different case is presented.
Here, the economic ramifications of the clear-
ing firm's practical inability to set off a
deflcit condition In one such account with
equity present In another market maker ac-
count warrant "separate account' treatment.
Cf. Securities Excbame Act Reease Nvo.
12148, at 2-3 (Feb. 26, 1976), 41 Pn 12306
(Uarch 25, 2978).
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The text of the proposed § 240.15c3-1
(a) (7) appears later in this release.

STATUTORY BASIS AND COMPETITIVE
CONSIDERATIONS

Pursuant to the Securities Exchange
Act of 1934, and particularly Sections
15(c) (3) and 23(a) thereof, 15 U.S.C.
78o(c) (3), 78w(a), the Commission pro-
poses to amend § 240.15c3-1 in Part 240
of Chapter II of Title 17 of the Code of
Federal Regulations in the manner set
forth below. The Commission finds that
any burden imposed upon competition
by the proposed amendments is necesL-
sary and appropriate in furtherance of
the purposes of the Act, and particularly
to implement the Commission's contin-
uing mandate under Section 15(c) (3)
thereof, 15 U.S.C. 78o(c) (3), to provide
minimum safeguards with respect to the
financial responsibility of brokers and
dealers.

REQUEST FOR COMMENTS
All interested persons are invited to

submit, in triplicate, their written views
and comments concerning the amend-
ments to § 240.15c3-1 proposed herein.
All communications should be addressed
to George A. Fitzsimmons, Secretary, Se-
curities and Ekchange Commission, 500
North Capitol Street, Washington, D.C:
20549, no later than December 31, 1976.
Reference should be made to File No.
S7-616. All comments received will be
available for public inspection.

TEXT OF PROPOSED AMtENDMENTS

The proposed amendments to § 240.15c
3-1 are as follows:

ATTENTION
The texts of the following proposed
amendments are using o -4 arrows to
indicate additions and E 3i brackets
to indicate deletions.

§ 240.15c3-1 Net capital requirements
for brokers or dcalers.

(a) * * *

MARKET MAKERS, SI'ECIALISTS AND CERTAIN
OTHER DEALERS

(6) (1) * * *
(iii) * *
(A) An amount equal to 25 percent,

(5 percent in the case of exempted
securities) of the market value of the
long positions and 30 percent of the mar-
ket value of the short positions; provided,
however, in the case of long or short
positions in options and long or short
positions in securities other than options
which relate to a bona fide hedged posi-
tion as defined in paragraph (c) (2) (x)
(C) of this section, such amount shall
equal kie deductions in respect of such
positions specified by paragraph (c) (2)
(x) CA) ()-[(8)]>(9)< of this section.
1 SELF-CEARING OPTIONS SPECIALISTS

(7) (1) A dealer who meets the condi-
tions of paragraph (ii) of this paragraph
(a) (7) of this section, may elect to
operate' under paragraph (a) (7) and

PROPOSED RULES

thereby not apply, except to the extent
required by paragraph (a)(7) of this
section, the provisions of paragraphs (c)
(2) (vi), (c) (2) (x), and f) (3) of this
section or Appendix A (7 CFR 240.15c3-
la) to this section and, in lieu thereof,
apply the provisions of paragraph (a) (7)
(iii) of this section.

(ii) Paragraph (a) (7) of this section
shall be available to a dealer engaged
solely. in the business of effecting (as
sole proprietor or through one or more
natural persons associated with such
dealer ("associated specialists")) and
clearing market maker transactions in
options listed on a registered national
securities or a facility of a registered na-
tional securities association ("listed
options") ; provided, that such dealer
may also guarantee, endorse or carry
listed options written or purchased by a
specialist not associated with suchdealer
and- not subject to the provisions of this
§ 240.15c3-1 (an "independent special-
ist").

(iII) A dealer electing to operate pur-
suant to paragraph (a) (7) of this sec-
tion shitl adjust its net worth by deduct-
ing, for positions in each class of option
contracts in'which (A) The dealer, as
sole proprietor or through associated
specialists, is a market maker ("prol
prietary positions"), or (B) Each such in-
dependent specialist is a market maker,
an amount equal to:

(A) The deductions specified by para-
graph (c) (2) (x) (A) of this section; pro-
vided, that for purposes of computing
such deductions, proprietary positions
as well as positions in each such inde-
pendent specialist's market maker ac-
count, shall be allocated in accordance
with paragraph Cc) (2) (x) (E) of this
section; and provided further, that the
deductions computed for each such inde-
pendent specialist's positions pursuant to
the foregoing shall be reduced by any
liquidating equity,, as defined in para-
graph (c) (2) (x) (B) (2) of this section,
that exists in such independent special-
ist's market maker account, and shall be
increased to the extent of any liquidating
deficit in such account; and provided
dfuther, that in no event shall the fore-
going proviso be construed to increase
the net capital of any dealer electing to
operate under paragraph (a) (7) of this
section.

(B) Such lesser requirements as may
be approved by the Commission under
specified terms and conditions upon the
written application of such dealer.

(iv) No dealer electing to operate un-
der paragraph (a) (7) of this section
shall permit the sum of the deductions
required by paragraph (ii) of paragraph
(a) (7) of this section in respect of (A)
All proprietary positions, and (B) All po-
sitions in the market maker accounts of
independent specialists guaranteed, en-
dorsed or carried by such dealer pursuant
to paragraph (a) (7) of this section,
computed without regard to any liquidat-
ing deficit in any such independent spe-
cialist's account, to exceed 1000 percent
of such dealer's net capital as defined in
paragraph (c) (2) of this section for any

period exceeding five business days. Pro-
vided, That if at any time such sum ex-
ceeds 1000 percent of such dealer's net
capital, then the dealer shall immedi-
ately transmit telegraphic notice of such
event to the principal office of the Com-
mission in Washington, D.C., the re-
gional office of the Commission for the
region in which the dealer maintains Its
principal place of busines, and such
dealer's Designated Examining Author-
ity. Provided further, That if at any time
such sum exceeds 1000 percent of such
dealer's net capital, then the dealer shall
be subject to the prohibitions against
withdrawal of equity capital set forth In
paragraph (e) of this section, and to the
prohibitions against reduction, prepay-
ment and repayment of subordination
agreements set forth in paragraphs
(b) (6)' (b) (7) and (b) (8) of § 240.15c3-
ld, as if such dealer's net capital were
below the minimum standards specified
by each of the aforementioned para-
graphs.

(v) A dealer electing to operate under
paragraph (a) (7) of this section shall
comply in' all respects with the require-
ments of paragraphs (c) (2) (x) (F) and
Cc) (2) (x) (G) of this section insofar as
such dealer acts as the guarantor, en-
dorser or carrying dealer for options
written or purchased by an Independent
specialist.

(vi) Notwithstandig the provisions of
§ 240.15c3-1c, no broker or dealer com-
puting Its net capital or aggregate in-

- debtedness pursuant to this § 240.15c3-1
shall recognize any increase In net capi-
tal, decrease in ratio of aggregate In-
debtedness to net capital, or decreaso in
minimum net capital requirement aris-
ing from the consolidation in a single
capital computation, pursuant to § 240.-
15c3-1, of the assets and liabilities of a
dealer electing to operate under para-
graph (a) (7) of this section.

~' * * * *

(C) * * *
(2)
(x) (A) * * *

(9) Notwithstanding the foregoing
provisions of paragraph (c) (2) Cx) (A) of
this section, In the case of positions in
securities arising from any transaction
in listed options or securities other than
listed options guaranteed, endorsed or
,carried by a, broker or dealer who also
carries the account of a "customer"
within the meaning of paragraph (c) (0)
of this section, the deduction shall be
that set forth in paragraphs (c) (2) (vI)
or f) (3) of this section, or, if such secu-
rities are options, the deduction shall be
that set forth in Appendix A (17 CFR
240.15c3-la) to this section.

* * S S *,

By the Commission.

GEORGE A. FITZSIMMONS,
Secretary.

NOVEMBER 29, 1976.
[FR Doc.76-35668 lIed 12-2-70,8:45 aml
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DEPARTMENT OF THE TREASURY
Customs Service
[19-CFRPart1] -

CUSTOMS FIELD ORGANIZATION
Proposed Changes In Customs Region IX

In order to 'provide better Customs
service to carriers, importers, and the
public, it is considered desirable to ex-
tend the port limits of Cleveland, Ohio,
in the Cleveland, Ohio, Customs district
(Region IX).

Accordingly, notice is hereby given
that, by virtue of the authority vested in
the President by section 1 of the Act of
August 1, 1914, 38 Stat. 623, as amended
(19 U.S.C. 2), and delegated to the Sec-
retary -of the Treasury by Executive
Order No. 10289, September 17, 1951, (3
CER, 1949-1953 Comp., Ch. ), -and pur-
suant to the authority provided by Treas-
ury'Department Order No. 190, Rev. 12
(September 14, 1976), it is hereby pro-
posed to extend the port limits of Cleve-
land, Ohio, in the Cleveland, Ohio, Cus-
toms district (Region 10. As extended,
the geographicallimits of the port would
include all of Cuyahoga County, Ohio.

Prior to the adoption of the foregoing
proposal, consideration will be given to
any relevant data, views, or arguments
which 'are submitted in writing to the
Commissioner of Customs, Attention:
Regulations Division, Washington, D.C.
20229, and received not later than Jan-
uary 3, 197.7.

Written material or suggestions will be
available for public inspection in accord-
bnce with § 103.8 (b) of the Customs Reg-
ulations (19 CFR 103.8(b)) at the Reg-
ulations Division, Headquarters, United
States Customs Service, Washington,
D.C., Zuring regular -business hours.

Dated: Nbvember 22,1976.
I JERRY TnOZ.S,

Under Secretary of Ithe Trnasur,.
JFR Doc.76--35608 iled 12-2-76;8:45 -am]

[ 9 CFR Part 1
CUSTOMS FIELD ORGANIZATION

.- Proposed Changes In Customs Region IX
In order to provide better Customs

service to carriers, importers, and the
public, it is considered desirable to ex-
tend the port limits of Louisville Ken-
tucky,-In the Cleveland, Ohio, Customs
district (Region 1X).

Accordingly, notice is hereby given
that, by virtue of the authority vested in
the President by section 1 of the Act of
August 1, 1914, 38 Stat. 623, as amended
(19 U.S.C. 2), and delegated to the Sec-
retary of the Treasury by Executive
Order No. 10289, September 17, 1951 (3

- CFR, 1949-1953 Comp., Ch. -D. and pur-
suant to -the authority provided by
Treasury Department OrderNo. 190, Rev.

'-12 (dated September 14, 1976), it is pro-
posed to extend the port limits of Louis-
ville, Kentucky, in the Cleveland, Ohio,
Customs district -(Region IX). As ex-
tended, the geographical limits of the
port of 'Loiflsvle, Kentucky, would in-

elude all of Jefferson County, Kentuchy,
Twelve Mile :sland. Kentucky, the town-
ships of Utica, Jeffersonville, and Silver
Creek in Clark County, Indiana, and the
township of New Alb any in F1 oyd County,
Indiana.

Prior to the adoption of 'the foregoing
proposal, consideration will be given to
any relevant data, views, or -arguments
which are submitted in writlng- to the
Commissioner of Customs, Attention:
Regulations Division, Washington. D.C.
20229, and received not later than Janu-
ary 3, 1977.

Written material and suggestions sub-
mitted will be available for public In-
spection in accordance with § 103.8(b)
of the Customs Regulations (19 CFR
103.8(b)), at the Regulations Division,
Headquarters, United States Customs
Service, Washington, D.C., during regu-
lar business hours.

Dated: 'November 22, 1976.
JEnny T Iomi.,

Under Secretary of the Treasury.
IF" Doc.7(-35610 Filed 12-2-';6;8:45 am]

INTERNATIONAL TRADE
COMMISSION

f 19 CFR Part201]
PUBLIC OBSERVATION OF COMMISSION

MEETINGS
Notice of Proposed RulemaPing

In accordance with the Government in
the Sunshine Act (5 U.S.C. 552b). and to
Implement the provisions of that act, the
Commission proposes to amend Title 19.
Part 201, of the Coder of Federal Regu-
lations by adding a new Subpart E.

Written comments concerning the pro-
posed regulations are invited from in-
terested persons. Comments may be pre-
sented in writing to the Office of the
Secretary, United States International
Trade Commission. 701 ,E 'Street NW.,
Washington, D.C. 20430. All written com-
ments received no later than January 3,
1977. will be considered. Such written
comments shall be made available for
public inspection at the Office of the Sec-
retary of the Commission during normal
business hours.

The purpose of the amendments is to
implement sections (b) through (f) of
the Government in the Sunshine Act (5
U.S.C. 552b (b) through (f)), and they
are made pursuant to section (g) of the
Government in the Sunshine Act (5
U.S.C. 552b(g)).

These regulations, if adopted, will take
effect no later than March 12, 1977, the
effective date for sections (b) through
(f) of the Government in the Sunshine
Act; however, to. the extent that the
Commission will operate or intends to
operate under the regulations proposed
by this subpart prior to March 12, 1977,
it will do so under Its authority to es-
tablish procedures for the conduct of its
business as found in section 335 of the
Tariff Act of 1930 (19 U.S.C. 1335), which
states that "the Commission is author-
ized to adopt such reasonable procedures
and rules and regulations as It deems

nceessary to carry out its functions and
duties."

'Me proposed regulations are set forth
in tentative form as follows:
Subpart E--Openln Cormmisslon Meetinys to

Public Observation Pursuant to 5 U.S.C. 5b2b

:201.3 Purpczo and szopa.
501 fDelniuons.

201.35 E;tbl1sbln the agenda for Connis-
slon meetings In advance.

201.30 lotice to the public.
201.37 Clsing a portion or portions of

mecting or a series of meetings.
201.38 Changing the time, place, or subject

matter of publicly announced
meeting-

201.33 Paquests by interested per-sons to
close a. portion eof a Commi-sdan
=eetin_-

201.40 General Counsels"* tification of
Commirsion action In closing a
meeting or a series of meetings.

201.41 Record-retention requirements.
201.42 Public In"pection and cpying of

record; -applicable fees.
A-co=rTnar: 1; U.S.C. 552b; 19 U.Z.C. 1=5.

Subpart E--Opening Commission Meetings
to Public Observation Pursuant to U.S.C.
552b

§ 201.33 Purpose and scope.
(a) Consistent with the principle that

the public is entitled to the fullest prac-
ticable information regarding the dea-
slonmaklng processes of the Federal
Government, it is the purpose of this sub-
vart to open the meetings of the United
States International Trade Commission
to public observation while protecting
the rights of individuals and the ability
of 'the Commission to carry out its statu-
tory functions and responsibilities. hpese
regulations are promulgated pursuant to
the directive of section (g) of the Gov-
ernment n the Sunshine Act (5 U.S.C.
552b(g)), and specifically Implement
sections (b) through (f) of said act (5
U.S.C. 552b (b) through (f)).

(b) Public access to documents being
considered at Commission meetings shall
be obtained in the manner set forth in
Subpart C of this part (5§ 201.17-20121).

(c) Unless other7ise provided by the
public notices as described In 1201-26 of
this subpart, public observation of Com-
mlson meetings does not encompass
public participation in the deliberations
at such meetings.
§ 201.34 Definitions.

For the purpose of this sUbpart-
(a) l) Except as hereinafter pro-

vided, the term "meeting" means the
deliberations of at least a maJority of
the members of the Commission when
such deliberations determine or result in
the Joint conduct or disposition of official
Commission busines-s.

(2) The consideration by individual
Commissioners of business which is cir-
culated sequentially In writing by action
Jacket Is not considered a meeting under
paragraph (a) (1) of this section be-
cause circulation by act-ion Jacket does
not determine or result in the joint con-
duct or dispositIon of Commission busl-
ness until ratification thereof by formal
vote of the Commissioners in a meeting
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as defined by paragraph (a) (1) of this
section although action proposed by'ac-
tion jacket may be taken before or after
formal ratification thereof by vote-at a
Commission meeting.

(3) Conference telephone calls among
the Commissioners are considered meet-
ings as defined by paragraph (a) (1) of
this section if they involve the number of
Commissioners requisite for Commission
action.

(4) Deliberations of a majority of the
entire membership of the Commission
with the purpose of calling a meeting at
a date earlier than the requisite public
notice period as specified in § 201.36 of
this subpart, are not considered to con-
stitute a meeting or portion of a meeting,
as defined by pgragraph (a) (1) of this
section.

(5) Deliberations of a majority of the
entire membership of the Commission
with the purpose of closing a portion or
portions of a meeting or series of meet-
ings pursuant to § 201.37 of this subpart
are not considered to constitute a meet-
ing or portion of a meeting within the
meaning of patagraph (a) (1) of this
section.

(6) Deliberations of a majority of the
entire membership of the Commission
with the purpose of changing the subject
matter of a publicly announced meeting,
as permitted under' § 201.38(b) of this
subpart, are not considered to constitute
a meeting or portion of a meeting under
paragraph (a) (1) of this section.

(b) The terms "Secretary" and "Gen-
eral Counsel" mean the Secretary and
General Counsel of the Commission and
their respective designees within their
respective offices.
§ 201.35 Establishing the agenda for

Commission meetings in advance.
(a) In order to insure that the public

will receive adequate advance notice of
Commission meetings and in order to
facilitate the issuance by the Commission
of the public notices required by § 201.36,
the Offices of the Chairman and the Sec-
retary shall undertake to plan the agenda
for Commission meetings 3 weeks in ad-
vance of scheduled meeting dates.

o (b) The agenda for a scheduled Com-
mission meeting shall be considered by
the Commissioners at a meeting 2 weeks
prior to the scheduled meeting date. To
the extent that the consideration of the
agenda by the Commission involves de-
liberations referred to in paragraph '(4),
(5) or (6) of § 201.34(a), such considera-
tion shall not constitute an integral part
of said meeting.

(c) The Office of the Secretary shall
respond to all questions from the public
concerning the agendas of Commission
meetings.
§ 201.36 - Notices to the public.

(a) At least 1-week before each Com-
mission meeting the Commission shall
Issue a public notice which (1) States the
time afid place of the meeting, (2) Lists
the subjects or agenda items to be dis-
cussed at the meeting, (3) States whether
the meeting or portion thereof is to be

open or closed to public observation, and
(4) gives the name and business phone
number of the Secretary to the Commis-
sion.

(b) When the Commission (1) Has
voted to close a portion or portions of a
meeting in accordance with § 201.37(d)
of this subpart, (2) Has voted to close a
portion or portions of a series of meetings
in conformity with § 201.37(e) og this
subpart, or (3) Has voted to close a por-
tion of a meeting pursuant to a request
made under § 201.39 of this subpart, the
notice 'referred to in paragraph (a) of
this section shall also include (1) A list
of the persons to be present at such
closed portion or portions of the meeting,
(2) A corresponding list of the affiliations
of those persons present, (3) A written
copy of the vote of each Commissioner on
whether or not the portion or portions of
the meeting or series of meetings should
be closed to public observation, (4) A full,
written explanation of the Commission's
action in closing the portion or portions.
of the meeting or series of meetings, and
(5) A copy of the certification of the
General Counsel, called for by § 201.40
of this subpart, that such portion or por-
tions of the meeting or series of meetings
were properly closed to the public by the
Commission.

(c) (1) The 1-week period for public
notice provided for in paragraph (a) of
this section shall not apply when a ma-
jority of the entire membership of the
Commission determines by recorded vote
that Commission business requires that
a particular meeting be called with less
than 1-week's notice.

(2) When the Commission has voted
in conformity with paragraph (c) (1) of
this section to avoid the 1-week period
for public notice provided for by para-
graph (a) of this section, the Commis-
sion shall nonetheless issue the public
notice required by paragraph (a) of this
section at the earliest practicable time.

(3) When the Commission not only
has voted in conformity with paragraph
(c) (1) of this section to avoid the 1-
week Period for public notice provided
for in paragraph (a) of this section but
also () Has voted to close a portion or
portions of a meeting in accordance with
§201.37(d) of this subpart, (ii) Has
voted to close a, portion or portions of
a series of meetings under § 201.37(e) of
this subpart, or (iii) Has voted to close
a portion of a meeting pursuant to a
request made under § 201.39 of this sub-
part, the public notice required by para-
graph (c) (2) of this section shall also
include those items specified in para-
graph (b) of this section.

(d) (1) When the Commissionl has
changed the time or place of a publicly'
announced meeting by acting under
§ 201.38(a) of this subpart, the public
notice as required by paragraphs (a),
(ii), (c) (2), or (c) (3) of this section, as
the case may be, shall -reflect such
changed time or place.

(2 When the' Commission has
changed the subject matter of a publicly
announced meeting by acting under
§ 201.38(b) of this subpart, the public

notice as required by paragraph (a), (b).
(c) (2), or (c) (3) of this section, as the
case may be, shall also (i) Include a
statement affirming that Commission
business required the change In subject
matter and that no earlier announce-
ment of such change was possible and
(1) Indicate the change in subject mat-
ter and the vote of each Commissioner
upon such change.

(e) (1) The Secretary shall Issue such
public notices referred to in paragraphs
(a), (b), (c)(2), (c)(3), (d)(1), or (d)
(2) of this section as are appropriate in
the specific case at hand.

(2) The Secretary (i) Shall promptly
post the public notices referred to In
paragraph (e) (1) of this section on bul-
letin boards outside the Office of the Sec-
retary of the Commission, (l). Shall
make or maintain copies thereof for In-
terested members of the public, and (i11)
Shall immediately submit said public
notices to the FEDrRAL 'REGISTER for
publication.
§ 201.37 Closing a portion or portions

of a meeting or a series of ltialtgs.

(a) Every meeting of the Commission
shall be open to public observation ex-
cept when the Commission properly de-
termines in the manner specified in
paragraph (d) of this section that a por-
tion or portions of a Commission meet-
ing may be closed to, the public for the
specific reasons enumerated In para-
graph (b) of this section.

(b) The Commission may close, a por-
tion or portions of a Commission meet-
ing only when it determines that public
disclosure of information to be discussed
at such meeting is likely to-.

(1) Disclose matters that are (W Spe-
cifically authorized under criteria es-
tablished by Executive order to be kept
secret in the interests of national de-
fense or foreign policy and (ii) In fact
properly classified pursuant to such
Executive order;

(2) Relate solely to the Internal per-
sonnel rules and practices of the Com-
mission;

(3) Disclose matters specifically ex-
empted from disclosure by statute (other
than the Freedom of Information
Act), provided that such statute (i) Re-
quires that the matters be withheld
from the public in such a manner as to
leave no discretion on the Issue, or (ii)
Establishes particular criteria for with-
holding or refers to particular types of
matters to be withheld.

(4) Disclose trade secrets and commer-
cial or financial information obtained
from a person and privileged or con-
fidential;

(5) Involve accusing any person of,a
crime, or formally censuring any person;

(6) Disclose information of a personal
nature when disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy;

(7) Disclose investigatory records com-
piled for law-enforcement purposes, or
information which, If written, would be
contained in such records, but only to
the extent that the production of such
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records or information 'would: (i) In-
terfere with 'enforcement proceedings,
(ii) Deprive 'a person of a right to a
fair trial or to an impartial adjudica-
tion, (iii) Constitute an unwarranted
invasion-of personal privacy, or (iv) Dis-
close the identity of a confidential source.
and, in the case of a record compiled by
a criminal law-enforcement authority in
the course of a criminal investigation or
by an agency -conducting a lawful na-
tional-security intelligence investigation,
confidential information furnished only
by the confidential source;

(8) Disclose information the prema-
ture disclosure of which would be likely
to significantly frustrate implementation

_ of a proposed Commission action emcept:
. (') When the Commission has already

disclosed-to the public the content or
nature of its proposed action or ii)
When the Commission is required bylaw
to make such disclosure on its own initia-
tive prior to taking final Commission
action on such proposal; or

(9) Specifically concern: (.i) The
Commission's issuance of a subpoena,
(ii) The Commission's paricipation in
a civil action or proceeding, or (ift) The
initiation, conduct, or disposition by the
Commission of a particular case of for-
mal Commission adjudication under 19
U.S.C. 1337 pursuant to-the procedures
of 5 T.S.C. 554 or otherwise involving a
determination on the record after op-
portuni for a hearing.

(c) (1) Even though one or more of
the specific reasons enumerated in para-
graph (b) of this section for -losing a
portion or portions of a Commission
meeting may be applicable to the subject
matter or matters to be discussed, the
Commission need mot take such action
when it determines that the public in-
terest requires that such portion or por-
tions of a meeting be open to public
observation.

(2) In making the public-interest de-
termination under paragraph 'c) (1) of
this section, the Cornmission shall con-
sider whether public disclosure would
(1) Interfere with the Commission's car-
rying out its statutory responsibilities,
(ii) Conflict with the individual Tight of
privacy under the Privacy Act of 1974
(5 U.S.C. 552a); or (ii) Place the Com-
mission in violation of any other appli-
cable provision of law, in addition to any
other factors which it deems to be rele-
vant to the particular meeting in ques-
tion.

(d) (1) Action by the Commission to
close a portion or portions of a meeting
for one or more of the spkcific reasons
enumerated in paragraphs (b) (1)
through (9) of this section shall be taken
only when a majority of the entire mem-
bership of the Commission has -voted to
take such action.

(2) A single recorded vote of the en-
tire membership of the Commission shall
be taken with respect to (I) Each Com-
mission meeting of which the Commis-
sion proposes to dose a portion or por-
tions to the-publiclor one or more of the
specific -reasons enumerated In para-
graphs (b) (1) through (9) of this sec-
tion, or (1) Any information which the

Commission proposes to withhold from
the public for one or more of The specific
reasons enumerated in paragraphs (b)
(1) through (9) of this section. No proxy
votes-arepermissible.
(e) (1) Action by the Commission to

close a series of meetings of -which the
Commission proposes to close a portion
or portions to the public for one or more
of the specific reasons enumerated In
paragraphs (b) (1) through (9) of this
section-may be taken by a single recorded
vote of the entire membership -of the
Commission to close such portion or por-
tions of the series.

(2) A series of meetings may be closed
pursuant to paragraph (e) (1) of this sec-
tion so long as each meeting in such
series (I) Involves the same particular
matters and (ii) Is scheduled to be held
no more than 30 days after the initial
meeting in such series.

(f) When the Commission (1) Has
voted to close a portion or portions of
a meeting in accordance with paragraph
(d) of this section or (2) Has voted to
close a portion or portions of a zeries of
meetings In accordance with paragraph
(e) of this section, the public notices re-
ferred to in paragraphs (b) or (c) (3) of
§ 201.36 shall be issued at the earliest
practicable time, but no later than 1
working day following such vote.
§ 201.38 Changing the thine, place, or

subject niatter of publicly announced
neetings.

(a) The time or place of a Commis-
sion meeting may be changed following
the public announcements as required by
paragraphs (a), (b), (c) (2), (c) (3), or
(d) (1) of § 201.36, as the case may be,
only if the Commission publicly an-
nounces such change or changes at the
earliest practicable time by issuing an
appropriate public notice as required by
paragraphs (a), (b), (c) (2), (c) (3), or
(d) (1) of § 201.36, as the case may be.
(b) The subJect matter or matters of

a Commission meeting may be changed
following the public announcements as
required by paragraphs (a), tb), (c) (2),
(c) (3), or (d) (2) of § 201.36, as the ease
may be, only if (1) A majority of the en-
tire membership of the Commission de-
termines by recorded vote that Commis-
sion business so requires and that no
earlier announcement of the change was
possible and (2) The CommL-slon pub-
licly announces such change in subject
matter and the vote of each Commis-
sioner upon such change in a subsequent
public notice as required by paragraph
(a), (b), (c)(2), (c)(3), or (d)(2) of
§ 201.36, as the case may be
§ 201.39 Requests byinterested persons

that the Commission cose a portion
of a Commission meeting.

(a) 'Whenever any person whose In-
terests may be directly affected by a por-
tion of a Commission meeting requests
that the Commission close such portion to
the public for any of the specific reasons
enumerated n paragraphs (b) (5), (6),
or 7) of A 201.37, the Commission, upon
the request of any one -of the Commis-
sioners, shall take a recorded vote on

whether or not to close such portion of
the meeting.

(b) Should the Commission vote to
close the portion of a meeting requested
to be closed under paragraph (a) of this
section in the manner specified in § 201.-
37(d), a public notice as rfquired by
paragraphs (a) and (b) of § 20126 shall
be.issued.
§ 201.40 General Counses ' cerfication

of Commission action i closing a
ineeting or a scries of meetings.

Before a Commission meeting may be
clozed for the specific reasons enumer-
atedInparagraphs (b) (1) through (9) of
§ 201.37, the General Counsel (a) Shall
publicly certify that, in his or her opinion
the meeting may'be closed to the public
and 1b) Shall state each applicable ez-
emptive provision of paragraphs (b) f1
through 49) of § 201_7.
§ 201.41 Records-retention require-

uenl.

(a) The Secretary shall maintain a
copy of the certification by the General
Counsel required by § 201.40 for each
Commission meeting of which a portion
or portions are closed to the public pur-
suant to a vote under § 201.37(d).

(b) The Secretary shall also maintain
a copy of a statement from the presiding
officer of each Commission meeting or
,portion thereof %hich ;-as rJosed to the
public for the specific reasons enumer-
ated in paragraph (b) (1) through (9) of
§ 201.37, setting forth (1) The time and
place of the closed meeting or portion
thereof and t2) A list of the rersans
present thereat.

(c) The Secretary shall also maintain
a complete transcript or electronic re-
cording of the proceedings of each Com-
mission meeting or portion of a meeting,
whether (1) Open to public observa-
tion or 2) Clozed to the public for the
specific reasons enumerated in para-
graphs (b) U) throu~h (9) of § 201.37.

(d) Where portions of a Commission
meeting are closed for the reasons con-
tained In-paragraph (b) (9) of § 201.37,
the Commission preserves the option to
maintain detailed minutes of such por-
tions. Such detailed minutes shall fully
and clearly describe all matters dis-
cussed nnd shall provide a full and ac-
curate summary of any actions taken,
and the reasons therefor. including a
description of each of the views ex-
pressed on any item and the record of
any rollcall vote (reflecting the vote of
each member on the question). All doc-
uments considered In connection with
any action shall be identified in such
minute.

(e) The retention period for the rec-
ords required by paragraphs (a), (b),
(c), and (d) of this section shall be for
a period of at least 2 years after the par-
ticular Commission meeting, or until 1
year after the conclusion of any Com-
mission proceeding with respect to which
the meeting or portion thereof was held,
whichever occurs later.

) The requirements of paragraphs
(c) and (d) of this section shal not af-
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feet or supplant the existing duty of the
Secretary to maintain permanent min-
utes of each Commission meeting.
§ 201.42 Public inspection and copying

of records; applicable fees.
(a) The Secretary shall promptly

make available to interested members of
the public the transcript or electronic
recording of the discussion of any item
on the agenda of a Commission meeting
or of any item of the testimony of any
witness received. at' the meeting, except
for such item or items of such discussion
or testimony as the Secretary determines
to contain information which may be
withheld for reasons specified in para-
graphs (b) (1) through (9) of § 201.37.

(b) Public inspection of electronic re-
cordings, transcripts, or minutes of
Commission meetings shall take place at
the United States International Trade
Commission, 701 E Street NW. Wash-
ington, D.C. 20436. A room is designated
by the Office of the Secretary- and tape
recorders with earphones are provided
by the Commission for public-inspection
purposes.

(c) (1) The Secretary shall provide any
person with copies of transcripts, min-
utes of Commission meetings, or tran-
scriptions of electronic recordings of
Commission meetings, which disclose the
identity of each speaker, at the actual
cost of transcription or duplication.

(2) The Secretary sball not include
items of discussion or testimony deter-
mined by the Secretary to contain infor-
mation which may be withheld from the
public for the reasons specified-in para-
graphs (b) (1) through (9) of § 201.37
in the copies furnished to the public in
accordance with paragraph (c) (1) of
this section.

By order of the Commission:
Issued: November 29, 1976.

KrENNETH R. MASON,,
Secretary.

[FU Doc.76-35548 Filed 12-2-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
* Social Security Administration

[20 CFR Parts 404 and 416]
[Regulations No. 16]

SUPPLEMENTAL SECURITY INCOME FOR
THE AGED, BLIND, AND DISABLED

Additional Medical Criteria for Determina-
tion of Disability for Children Under Age

Notice is hereby given, pursuant to the
Administrative Procedure Act (5 U.S.C.
553), that the amendments to the regula-
tions set forth in tentative form below
are proposed by the Commissioner of So-
cial Security, with the approval of the
Secretary of Health, Educatiol, and
Welfare. These proposed amendments
provide: (1) additional medical criteria
for the determination of disability of
children under age 18 under title XVI of
the Social Security Act; and, (2) for the

.PROPOSED. RULES

use of these criteria when evaluating dis-
ability under title II of a wage earner
under age 18.

We are not publishing this material
with a Notice of Intent as these amend-
ments clarify existing adjudicative
guides. These criteria were developed in
consultation with the Social Security Ad-
ministration's Medical Consultant Staff,
augmented by physicians with expertise
in specific subspecialties of pediatrics.
Several groups in the medical commu-
nity were requested to comment on these
medical criteria as they were being for-
mulated. Also, Section 501(b) of Pub. L.
94-566, enacted October 20, 1976, requires
that we publish by February 17, 1977,
the criteria to be used to determine dis-
ability in the case of persons under age
18. Therefore these criteria are being
published with a Notice of Proposed Rule
Making which grants the public a 45-day
comment period.

The definition of disability in title
1VI closely parallels that in title IL, with
the exception that title XVI provides
specifically for eligibility for children
under age 18 on the basis of disability.
Within the basic definition of disability
(I.e., an inability to engage in any sub-
stantial gainful activity by reason of any
medically determinable physical or men-
tal impairment which can be expected to

'result in death or which has lasted or can
be expected to last for a continuous pe-
riod of not less than 12 months), title
XVI provides for a finding of disability
in the case of a child under the age of 18
if such child suffers from aiiy medically
determinable physical or mental impair-
ment of comparable severity.

In determining "comparable severity,"
it is necessary to recognize that the man-
ifestations of certain disease processes in
children may be different than In adults

-even where the diagnosed disease Is the
same.

The basic requirements for the deter-
mination of disability for children under
age 18 are found In Regulations No. 16,
Subpart I, § 416.904. Section 416.904 pro-
vides, in part, that disability will be
deemed to exist in the case of a child
under 'age 18 if such child is not engag-
ing in substantial gainful activity and
his impairment(s) meets the requisite
duration requirement and is either listed
in the published appendix to Subpart I
or, with appropriate consideration of the
particular effect of disease processes in
children, is medically the equivalent of a
listed impairment. Determination of dis-
ability of children have, thus, been made
and will continue to be made under the
authority provided in § 416.904 and in
consideration of the basic requirements
stated therein.

The Listing of Impairments in the
published appendix to Subpart I is Iden-
tical to that in the appendix to Subpart
P of Regulations No. 4. These criteria
had originally been developed for the
purpose of determining disability with
respect to the essentially adult claimant
population of the title 11 disability in-
surance program It was recognized when
these criteria were adopted for the title

XVI program that for a number of Im-
pairments, the medical criteria published
in the appendix were directly applicable
for determining disability of children,
as well al of adults, and that such cri-
teria could readily be used In children's
claims.

Conversely, it was also recognized from
the outset that some of the published
criteria would not be directly applicable
for determining disability of, children
because those criteria are based primari-
ly on experience with Impairments In
adults. Additionally, It was recognized
that some diseases and impairments gen-
erally seen only in young children are not
addressed in the published appendix. lix-
perience gained In evaluating Impair-
ments' of children since January 1974
indicates the advisability of providing
additional medical criteria at this time.

These proposed additional criteria do
not alter thd basic requirements for de-
termining disability for children under
§ 416.904. They will, however, facilitate
the decision making process, since the
cilterla are directly applicable for deter-
mining disability for children. The fact
that these proposed additional medical
criteria are based on the concept of
"comparable severity" to the Listing of
Impairments published In the appendix
to Subpart I ayolds any transitional
problems upon a child's attainment of
age 18. Absent medical improvement,
an impairment or a combination of im-
,pairments which meets or equals the pro-
posed additional medical criteria for
children until the attainment of age 18
would be expected to meet or equal the
comparable existing medical criteria
after the attainment of age 18.

The proposed amendments also con-
tain technical revisions; specifically, the
appendix has been redesignated "Ap-
pendix 1" and subdivided Into Parts A
and B. Part A contains the Listing of
Impairments in the published appendix
and Is applicable to all individuals ago
18 and over, and to children under age
18 where It is clear, based upon the
medical facts of the case, that the cri-
teria are appropriate. Part B, which is
herewith published as a Notice of Pro-
posed Rule Making, is applicable only
to the evaluation of children's impair-
ments where the criteria In Part A do not
give appropriate consideration to the
particular effect of disease processes in
childhood. Thus, where additional cr1-
teria are Included In Part B, the Impair-
ment categories are, to the extent feasi-
ble, numbered in such a 'way as to main-
tain a relati6nship with their counter-
parts In Part A.

We are also amending Regulations No,
4, Subpart P, section 404.1506 to refer
to Part B when evaluating disability un-
der title Ir of a wage earner under ago
18 where the adult criteria are not ap-
plicable. Though not conclusive of the
issue of disability In title Ir claims, use
of the criteria in Part B will facilitate
the title II decision making process In
those cases where an applicant under ago
18 applies for disability benefits on the
basis of his own earnings.
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-If there are any questions concern-
ing this regulation, you may contact
Rocco Capobianco, Section Chief, 6401
Security Boulevard, Baltimore, Maryland
21235, telephone 301-594-4582. Mr.
Capobianco will respond to questions but
will not accept comments on this regu-
lation.

Prior to the final adoption of the pro-
posed amendments to the regulations,
consideration will be given to any data,
views, or arguments pertaining thereto
which are submitted in writing to the
Commissioner of Social Security, -De-
partment of Health, Education, and Wel-
fare, P.O. Box 1585, Baltimore, Mary-
land 21203, or before January 13, 1976.

Copies of all comments received in re-
sponge to this notice will be available
for public inspection during regular
business hours at the Washington In-
quiries Section, Office of Information,
Social Security Administration, Depart-
ment of Health, Education, and Welfare,
North Building, Room 4146, 330 Inde-
pendence Avenue, SW., Washington, D.C.
20201.

'The proposed amendments are to be
issued under the authority contained in
sections 223, 1102, 1614, 1631, of the So-
cial Security Act, as amended; 70 Stat.
815, 49 Stat. 647, as amended, 86 Stat.
1471, 86 Stat. 1475; 42 U.S.C. 423, 1302,
1382C, 1383.
(Catalog of Federal Domestic Assistance Pro-
grams No. 13.802, Social Security-Disability
Insurance, No. 13.807, Supplemental Secu-
rity Income Program.)

It is hereby certified that this proposal
has been screened pursuant to Execu-
tive Order No. 11821, and does not te-
quire an Inflation Impact Evaluation.

Dated: September 21, 1976.
J. B. CARD WELL,

Commissioner of Social Security.
Approved: November 17, 1976.

DAVID MATHEWS,
Secretary of Jfealt

and Welfare.
Parts 404 and 416 of C

. Title 20 of the Code of Fed
tions arer amended as follo,

1. Section 404.1506 is am
serting a new paragraph (
follows:

-§ 404,1506 Listing of in
appendix.

(e) In determining who
earner under age 18 has ai
which is disabling on medic
tions alone (see § 404.1502(E
shall also be made to Part
I, Appendix 1, Part B.

2. The entries fof sectior
Appendix in the Table of
Part 416, Subpart I ar
follows:

"Subpart 1-Determination of
Blindness

416.906 Listing of impairme
dlx. -

APPEIx 1-Lm r MG Or IMrA=M=T

Part A.--Criteria Applicable to Individuals
Age 18 and Over and to Children Under Ago
18 Where Criteria are Appropriate.

Part B -Addltlonal Medical Criteria for
the Evaluation of Impairments of Children.

3. Paragraph (a) of § 416.902 Is revised
to read as follows:
§416.902 Evaluation of dt';ailitY for

individuals age 18 or oer.

(a) Whether or not an impairment in
a particular case constitutes a disability,
as defined in § 416.901(b) (1), is deter-
mined from all the facts of that case.
Primary consideration is given to the
severity of the indvldual's impairment.
Consideration is also given to such other
factors as the individual's age, education
and work experience. Medical considera-
tions alone can justify a finding that the
individual is not under a disability where
the only impairment is a slight neurosis,
slight impairment of sight or hearing, or
other slight abnormality or a combina-
tion, of slight abnormalites. On the other
-and, medical considerations alone (in-

cluding physiological and psychological
manifestations of aging) - can, except
where other evidence rebuts a finding of
"disability," e.g., the individual is actu-
ally engaging in substantial gainful ac-
tivity, justify a finding that the individ-
ual is under a disability where his Im-
pairment is one that meets the duration
requirement in § 416.901(b) (1), and is
listed in Part A of Appendix 1 to this
Subpart I. or the Social Security Admin-
istration determines his impairment (or
combined impairments) to be medically
,the equivalent of a listed impairment
(see § 416.905),

4. Section 416.904 is revised to read as
follows:
§ 416.904 Evaluation or disability of aeld~d tiun1er n,~a 18i.

A child under age 18 will be found to be
4, Education, disabled as defined in § 416.901(b) (1) if

he has a medically determinable physical
hapter 311 of or mental impairment of comparable se-
deral Regula- verity to that which qualifies an indi-

vidual age 18 or over. Disability shall be
ended by in- deemed to be of comparable severity and

e) to read as to exist under § 416.901(b) (1) If the
child is not engaging in substantial gain-

ipairments in ful activity, and If:
(a) His impairment or 'Impairments

, ,, meet the durational requirements in

ther a wage §416.901(b)(1), and are listed In Ap-
impairment pendix 1 to this Subpart I; or

cal considera- (b) His impairment or impairments
a) ),reference are not listed in Appendix 1 to this Sub-
416, Subpart part I but singly or In combination meet

1 416.906, and the durational requirement In § 416.901
Contents for (b) (1) and are determined by the Social
e revised as Security Administration, with appropri-

ate consideration of the particular effect
Disability or of disease processes in childhood, to be

medically the equivalent of a listed im-
nta in Appen- pairment (see § 416.905).5. Section 416.905 is revised to read as
. . follows:

53043

§ 416.905 Determining nedical equiva-
lence.

(a) An Individual's Impairment or im-
pairments shall be determined to be
medically the equivalent of an impair-
ment listed in Appendix 1 to this Sub-
part I, only if the medical findings with
respect thereto are at least equivalent in
severity and duration to the listed find-
ings of the listed Impairment.

(b) Any decision with respect to dis-
ability made under the criteria in
§ 416.901(b) as to whether an individual's
impairment or impairments are medi-
cally the equivalent of an impairment
listed in Appendix 1 to this Subpart I,
shall be based on medical evidence dem-
onstrated by medically acceptable clini-
cal and laboratory diagnostic techniques,
Including a medical judgment furnished
by one or more physicians designated by
the Social Security Administration, rela-
tive to the question of medical equiva-
lence. A 'physician designated by the
Social Security Administration!" shall in-
clude a physician in the employ of or en-
gaged for this purpose by the Social Se-
curity Administration or State agency
authorized to make determinations of
disability.

6. Section 416.906 is amended by re-
vising the title, redesignating the exist-
ing paragraphs (b), (c), and (d) as (c),
(d), and (e) respectively, incorporating
technical revisions in the existing para-
graphs (a) and (c), and inserting a new
paragraph (b) to read as follows:
§1.16.906 Listing oMrnpairments in ap-

pendix 1.
,a) With respect to § 416.901(b)(1).

the Listing of Impairments in Appendix
1 to this Subpart I describes, for each
of the-major body systems, impairments
which:

(1) Are of a level of severity which
can justify a finding that the individual
is disabled, except where other evidence
rebuts such a finding; and

(2) Are expected to result in death or
to last for a continuous period of not
less than 12 months,

(b) The Listing of Impairments con-
sists of two parts-A and B. Part A con-
tains medical criteria that are applicable
to all individuals age 18 and over. The
medical criteria in Part A may also be
applied in the evaluation of impairments
in children under age 18 where the dis-
ease processes have similar Impairment
impact on children and adults. Part B
contains additional medical criteria ap-
plicable only to the evaluation of im-
pairments of children under age 18. Part
B is used where the criteria in Part A do
not give appropriate consideration to
the particular effects of the disease
processes in childhood; I.e., when the
disease process is generally found only
in children or when the disease process
differs in Its effect on children than on
adults. Where additional criteria are
included in Part B, the itapairment cate-
gories are, to the extent feasible, num-
bered to maintain a relationship with
their counterparts in Part A. The method
for adjudicating claims for children un-
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der age 18 is to look first to Part B.
Where the medical criteria in Part B are
not applicable, the medical criteria in
Part A should be used.

(d) An impairment shall not be con-
sidered to be one listed in Appendix 1
to this Subpart I solely because it has
the name of a listed impairment. To be"
considered a listed impairment, it must
also have such attendant findings as are
recited in the Listing for the impairment.

7. Subpart I of Part 416 is amended
by designating the existing Listing of
I:mpairmehts as Part A entitled as
follows:

APPFXD39 1

LTSTING or ZTPAIPwaErNTS

Part A
Criteria applicable to individuals age 18

and over and to children under age 18 wherd
criteria are appropriate.
Sec ,

1.00 Musculoskeletal System.
2.00 Special Sense Organs.
3.00 Respirator System.

.4.00 Cardiovascular System.
5.00 Digestive System.
6.00 Genito-Urinary System.
7.00 Hemic and Lymphatic System.
8.00 Skin.
9.00 Endocrine System.

10.00 Multiple Body Systems.
11.00 Neurological.
12.00 Mental Disorders.
13.00 Neoplastic Diseases-Malignant.

8. Subpart I of Part 416 Is further
amended, by adding to Appendix I a new
Part B, which read as follows:

Part B
Additional medical criteria for the evalua-

tion of impairments of children under age
18 (where criteria in Part A do not give
appropriate consideration to the particular
disease process in childhood).
See.
100.00 Growth Impairment.
101.00 Musculoskeletal System.
102.00 Special Sense Organs.
103.00 Respiratory System.
104.00 Cardiovascular System.
105.00 Digestive System.
106.00 Genito-UrInary System.
107.00 Iemic and Lymphatic System.
109.00 Endocrine System.'
110.00 Multiple Body Systems.
111.00 Neurological.
112.00 Mental and Emotional Disorders.
113,00 Neoplastic Diseases-Malignant.

100.00 GROWTH ImraMMENT
A. Normal growth Is usually a sensitive

indicator of health as well as of adequate
therapy In children. Impairment of growth
may be disabling in Itself or may- be an
indicator of severe impairment due to a
specific disease process.

Determinations of growth impairment
should be based upon the comparison of cur-
rent height with at least three previous
determinations, including length at birth, if
available. Heights (or lengths) should be
plotted on a standard growth chart, such as
prepared by the Boston Children's Medical
Center, the University of Iowa, or the Unl-

-versity of London. Height should be measured
without shoes. Body welght corresponding

PROPOSED RULES

to the ages represented.by the heights should
be furnished. The adult heights of the child's
natural parents and the heights and ages of
siblings should also be furnished. This will
provide a basis upon which to identify those
children whose short stature represents a
Tamily characteristic rather than a result of
disease. This is particularly true for adjudi-
cation under § 100.02C.

B. Bone age determinations should Include
a full descriptive report of roentgenograms
specifically obtained to deterilne bone age
and must cite the standardization method
used. Where roentgenogras must be ob-
tained currently as a basis for adjudication
under § 100.02, views of the left hand and
wrist should be ordered. In addition, roent-
genograms of the knee and ankle should be
obtained when cessation of growth is being
evaluated In an older child at, or past, pu-
berty. The requirement of bone age retarda-
tion is not applicable to individuals with
growth impairment resulting from malab-
sorption or intrinsic diseases of bone. There-
fore, growth impairment in these individuals
should be considered under the criteria in
§ 100.03.

C. The criteria in this sectioji are appli-
cable until closure of, the major eplphyses.
The cessation of significantincrease in height
at that point would prevent the application
of these criteria.

100.01 CATEGOR or IMaPAMES, GROWTH

100.02 Growth Impairment (except when
due to malabsorption or intrinsic diseases of
bone). As evidenced by bone age greater than
one standard deviation (1 SD) below the
mean for chronological age (see § 100.OOB)
and one of the following:

A. Fall of greater than 25 percentiles in
height which is sustained; or

B. Fall of greater than 15 percentiles in
height which Is sustained and an dditlonal
medically determined impairment; or

C. Fall to, or persistence of, height below
the third percentile and an additional medi-
cally determined impairment.

100.03 Growth impairment due to mal-
absorption or intrinsic diseases -of bone,

With:
A. Fall of greater than 15 percentiles in

height which is sustained; or
B. Fall to. or persistence of, height below

the third percentile.

101.00 MUSCULOSnnLxrAL SYSTEM

A. Rheumatoid arthritis. Documentation-
of the diagnosis of juvenile rhematoid
'arthritis shoud be made according to an
established protocol, such as that published

* by the Arthritis Foundation, Bulletin on the
Rheumatic Diseases, Vol. 23, 1972-:1973
Series, p. 712. Inflammatory signs include per-
sistent pain, tenderness, erythema, swelling,
and increased local temperature of a, joint.

B. The measurements of Joint motion are
based on the technique for measurements
described in the 'Method of Measuring and
PRecording," published by the American
Academy of Orthopedic Surgeons in 1965, or
"The Extremities and Back" in Guides,to the
Evaluation of Permanent Impairment,
Chicago, American Medical Association, 1971
Chapter 1, pp. 1-48.

C. Degenerative arthritis may be the end
stage of nany skeletal diseases and condi-
tions, such as traumatic arthritis, collagen
disorders, septic arthiritis, congenital dis-
location of the hip, aseptic necrosis of the
hip, slipped capital femoral eplphyses, skel-
etal dysplasias, etc.

101.01 CATE 0Rr OF ImRAraMENTS,
MUSG ULO5XELETAI

101.02 Juvenile rheumat oid arthritis.
With:

A. Persistence or recurrence of Joint In-
flammation despite six months of medical
treatment and one of the following:

1. Limitation of motion of two major joints
of 50 percent or greater; or

2. Fixed deformity of two major weight-
bearing joints of 30 degrees or moro or

3. Radiographic changes of joint narrow-
Ing, erosion, or subluxation; or

4. Persistent or recurrent systemic involve-
ment such as Iridocyclitis or perlcarditis or

B. Steroid dependence.
101.03 Deflcit of musculosaelctal function

due to deformity or musculoskelotal disease
and one of the following:

A. Walking is markedly reduced In speed
or distance despite orthotlc or prosthetic do-
vices; or

B. Ambulation Is possible only with obli-
gatory bilateral upper limb assistance (e.g.
with walker crutches); or

C. Inability to perform ago-related per-
sonal self-care activities Involving feeding

-dressing and personal hygiene.
101.05 Disorders of the spine.
A. Fracture of vertebra with cord involve-

ment (substantiated by appropriate sensory
and motor 703s).

B. Scolios, (congenital idiopathic or
neuromyopathic). With:

i. Major spinal curve measuring 60 degrees
or greater; or /

2. Spinal fusion of six or more levels. Con-
sider under a disability for one year from
the time of surgery; thereafter evaluate the
residual impairment; or -

3. FEV (vital capacity) of 50 percent or
less of predicted normal values for the In-
dividual's measured (actual) height.

C. Kyphosis or lordosis measuring 90 de-
grees or greater.

101.08 C'hronic otaomyclitis with per-
sistence or recurrence of inflammatory slgnat
or drainage for at least six months despite
prescribed therapy and consistent radio-
graphic findings.

102.00 SPEcrAL SENSE OROAN

A. V sual impairments In children. Visual
Impairment should be determined with uso
of the standard Snellen test chart. Where this
cannot be used freestanding E's (cubes or
cards) are preferred to the Snellen Illiterate
E chart. In very young children a complete
description should be Included of any other
techniques used for determining the central
visual acuity for distance.

The accommodative reflex is generally nob
present in children ufider 6 montho of ago,
In premature infants it is not present until
6 months plus the number of months the
child is premature. Therefore, only children
above this age will be considered visually
impaired If the accommodative reflex is
absent.

Documentation of an ophthalmologic dis-
order must include description of the ocular
pathology.

B. Deafness in children. The criteria for
hearing loss in children take Into account
that a smaller loss occurring at an early ago
may result In a severe speech defect.

Improvement by a hearing aid, as pro-
dicted by the testing procedure, must be
demonstrated to be feasible In that child,
since younger children may be unable to
use a hearing aid effectively.

The type of audiometric testing performed
should be described and a copy of the graphic
representation should be included. When a
standard audiometer Is used, the report
should indicate whether the apparatus was
calibrated according to American National
Standard Institute Specifications for Audi.
ometers, S 3.6--1969 (ANSI-199) or the
American Standard, Z 24.5--1051 (ASA-lo1).
The decibel levels in } 102.08 are based on
use of the ANSI-1969 calibration.
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Testing should be done at the three fre-
quencies of 500, 1000, and 2000 hertz (Hz).
Auditory perception of better than the level
required in § 102.08 at only a single tonal
frequency between 500 and 2000 Hz will be
considered as meeting the requirements of
the criteria..

102.01 CATEGORY OF IXPAmm=nTs, SPECIAL
SENSE ORGANS

102.02 Impairment of visual acuity in
children less than 3 years of age.

A. Absence of accommodative reflex (see
1 i02.OOA for exclusion of children under F

months of age); or
B. Retrolental fibroplasla with macular

scarring or neovascularlzation; or
C. Bilateral congenital cataracts with vis-

ualization of retinal red reflex only or when
assocated with other ocular-media path-
ology.

102.08 Hearing impairments.
A. For children below age 5 years at time

f adjudication, Inability to hear (air and
bone conduction) at 40 decibels or less than

0 decibels. )
B. For children 5 years of age and above

at time of adjudication:
1. Inability to hear (air and bone con-

duction) at 70 decibels, or less than 70 deci-
bels; or

2. Speech discrimination scores at 40 per-
cent or less; or

3. Inability to hear (air and bone con-
duction) at 40 decibels or less than 40 deci-
bels and speech deficit which significantly
affects the clarity, and content of the speech
and is attributable to the hearing loss.

103.00 RESPIRAToRY SYsTEar

A. Documentation of pulmonary insuf-
ficiency. The reported FEV, should represent
the_ largest of at least three attempts. The
largest FEV should b6 within 10 percent of
another FEV, The appropriately labeled
bpirometrlc tracing of three FEy maneuvers
must be submitted with the report. The unit
distance for volume on the tracing should
be at least 15 mm. per liter and the paper
speed at least 20 mm. per second.

The 'entilatory function studies should
not be performed during or soon after an
acute episode or exacerbation. In the pres-
ence of- acute bronchospasm, the studies
should be repeated after bronchodilators are
given.

A statement should be made as to the
child's ability to bnderstand directions and
to cooperate in performance of the test, and
should include evaluation of effort. Where
tests cannot be performed or completed, the
reason should be included in the report:'

B. Cystic fibrosis. This section discusses
only the pulmonary manifestations of cystic
fibrosIs. Other manifestationas, complications,
or associated disease must be evaluated under
the appropriatq section.

The-diagnosis of cystic fibrosis will be based
upon appropriate history, physical examina-
tion, and pertinent laboratory findings. Con-
firmation based upon elevated concentration
of sodium or chloride in the sweat should be
included, with indication of the technique
used for collection and analysis.

103.01 CATEGORY OF IMPAMarITS,
RESPIRATORY

103.03 Bronchial asthma. With, evidence of
progression of the disease despite therapy
and documented by one of the following:

A. Recent, recurrent intense asthmatic at-
tacks requiring parenteral medication; or

B. Persistent prolonged expiration with
wheezing between acute attacks and radio-
graphic findings of peribronchial disease.

103.13 Pulmonary manifestations of &is-
tic fibrosis. With:

A. FEV4 equal to or less than the values
specified In Table I (see § 103.OOA for require-
ments of ventilatory function testing); or

PROPOSED RULES

B. For children where ventilatory function
testing cannot be performed:

1. History of dyspnea on mild exertion or
chronic frequent productive cough: and

2. Persistent or recurrent abnormal breath
sounds, bilateral rales or rhonchl; and

3. Radiographic findings of extensive dis-
ease with hyperaeratlon and bllateral perl-
bronchial Infiltration.

Table I
FEV, equal to or

Height (centimeter): less than (liters)
110 or les ---------------------- 0.0
120 ----------------------------. 7
130 ---------------------------- .9
140 ----------------------------- 1.1
150 ------------------------------ 1.3
160 ----------------------------- 1.5
170 or more --------------------- 1.6

104.00 CAnolovAscuLAn Svsrs-s

A. General. Evaluation should be based
upon history, physical findings, and appro-
priate laboratory data. If a. murmur is pres-
ent. it should be consistent with the patho-
logic diagnosis. The actual electrocardlo-
graphic tracing, or an adequate marked
photocopy, must be included. as well as re-
sults of any other studies performed. .

B. Eraluation of cardiorascular impair-
ments in children requires two steps:

1. The delineation of a specific cardiovas-
cular disturbance, either congenital or ac-
quired. This may Include arterial or venous
disease, rhythm disturbance, or disease in-
volving the valves, septa, or cardiac murcles;
and

2. Documentation of severe impairment,
with medically determinable and consistent
cardiovascular signs, symptoms, and labora-
tory data. In cases where impairment charac-
teristicas are questionably secondary to the
cardiovascular disturbance, additional docu-
mentation of the severity of the impairment
(e.g., catherization data, if performed) will
be necessary.

C. Chest rocntgenogram (0 ft. PA film)
will be considered Indicative of cardlomegaly
f:

I. The cardiothoracle ratio is over CO per-
cent at age one year or less. or 55 percent at
more than one year of age; or

2. The cardiac size is Increased oier 15 per-
cent from any prior chest roentgenograms.

D. Tables I, Ir, and M below are designed
for case adjudication and not for diagnostic
purposes. The adult criteria may be useful
for older children and should be used when
applicable.

-E. Rheumatic fever, as used In this Section,
assumes diagnpses made according to the
revised Jones Criteria.

104.01 CATEGORY or ImaAmsarrs.,
CAW1ovAscrumA

104.02 Chronic congestire failure. With
two or more of the following signs:

A. Tachycardia (see Table I).
B. Tachypnea (see Table II).
0. Cardlomegaly on chest roentogenogram

(see § 104.000).
D. Hepatomegaly (more than 2.en. below

the right costal margin in the right mid-
clavicular line).

E. Evidence of pulmonary edema, such as
rales or orthopnea.

F. Dependent edema.
G. Exercise ntolerance manifested as

labored respiration on mild exertion (e.g, in
an Infant, feeding).

TAnL I-TAceUcAnDzA AT REMT

Pulse rate orer
Age (beats per minute)

Under I yr -------------------. 150
I through 9 yr -------------------- 130
10 through 12 yr ---------.... .--- 120
Over 12 yr ------------------------ 100
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Tsns Ur-TAcrvs'NE& AN Re
Respiratory rate over

Age (per minute)

Under ---............. -......... 35
6 through 7 yr ............... ..... 30
Over 7 yr 25

104.03 Hpertensire cardiovascular dfs-
case. With persistently elevated blood pres-
sure for age (fsee Table III) and one of the
folllowing:

A. Impaired renal function as described
under the criteria In 1 106.02; or

B. Cerebrovascuiar damage as described
under the criteria In § 111.06; or

C, Congestive he-t failure as described
under the criteria in § 104.02.

TABLX 1lI.-R1lEtratcd blood prcss're

. Sytefl- (avcr) Dls oli (Cv. r,

12 thxcuvh 
1~ l'r -120 ,90

12hog 1-. 1-0 0

104.04 Cvano~c congenital heart dsece.
With one of the following:

A. Surgery Is limited to palliative meas-
uire: or

B. Characteristic squatting, hemoptybi.
s ncope, or hypercyanotic spell, or

C. Chronic hematorit of 55 percent or
greater or arterial CO, saturation of less than
00 percent at; rest.

104.05 Cardiac arrhthmia. such dsJ per-
sfte'nt or recurrent heart block or A-V
discoelatiOn (with or without therapy). And
one of the followng:

A. Cardiac syncope; or
B. Congestive heart failure as described

under the criteria In 1 104.02; or
C. Exercise ntolerance with labored respi-

ration.s on mild exertion (e.. in infants,
feeding).

104.07 Cardia sp.ucope. With at least one
documented syncopal ep -isode characteristic
of specific cardiac disease (e.g., aerie
stenosts).

104.08 Recurrent he'moptjsi. Ass-ciated
with either pulmonary hypertension or en-
tensive bronchial collaterals due to docu-
mnented chronic cardiovascular disease.

104.09 Chronic rheumatic fever 07
rheumatic heart diseae. With:

A. Persistence of rheumatic fever activity
for 6 months or more, with significant
murmur(s), cordlomegaly (see §I104.OCj,
ad other abnormal laboratory findings (such

as eleated sedimentation rate or electro-
cardiogrphic findings) ; or

B. Congestive heart failure as described
under the criteria in f 104.02.

105.00 Dars-srvr Svn

A. Disorders of the digestive system which
result in disability us ually do so because of
interference with nutrition and growth.
multiple recurrent inflammatory lesions, or
other complications of the disease. Such
lesions or complications usually respond to
treatment. To constitute a listed impair-
ment, these must be shown to have persisted
or be expected to persist despite prescribed
therapy for a continuous period of at least
12 months. o

B. Documentation of gastroitestinal im-
pairments should include pertinent operative
flnding, radiographic tudies, endoscopy,
and biopsy reports. Where a liver biopsyha
been performed in chronic liver disease.
documentation should include the report of
the biopsy.

C. GrOwth rtardatiorn n'. malnutrition.
When the primary disorder of the digestive
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tract has been documented, evaluate result-
ant malnutrition under the criteria described
in § 105.08. Evaluate resultant growth Im-
pairment under the criteria described in
§ 100.03. Inttstinal disorders, including sur-
gical diversions and potentially correctable
gongenital lesions, do not represent a severe
impairment if the individual is able to main-
tain adequate nutrition, growth, and
development.

D. Multiple congenital anomalies. See re-
lated criteria, and consider as a combination
of impairments.

105.01 CATEGORY OF IzxuAmwzNTs, DiGESTIVE

105.03 Esophageal obstruction, caused by
atrasia, stricture, or 3tenosis. With malnu-
trition as described under the criteria in

105.08.
105.05 Chronic liver disease. With one of

the following:
A. Inoperable billary atresia demonstrated

by X-ray or surgery; or
B. Intractable ascites not attributable to

other causes, with serum albumin of 3.0 gm./
100 ml. or less; or

C. Esophageal varices (demontrated by
anglography, barium swallow, or endoscopy
or by prior performance of a specific shunt
or pication procedure); or

D. Hepatic coma, documented by finding
from hospital records; or
E. Hepatic encephalopathy. Evaluate un-

der the criteria in § 112.02; or
F. Chronic active inflammation or necrosis

documented by SGOT persistently more than
100 units or serum bllirubin of 2.5 mg. per-
cent or greater. 1

105.07 Chronic inflammutory bowel dis-
ease Xsuch as ulcerative colitis, regional en-
teritis), as documented in § 105.00. With one
of the following:

A. Intestinal manifestations or complica-
tions, such as obstruction, abscess, or fistula
formation which has lasted or Is expected to
last 12 months; or

B. Malnutrition as described under the
criteria in § 105.08; or

C. Growth impairment as described under
the criteria in § 100.03.

105.08 Malnutrition, due to demonstrable
gastrointestinal disease causing either a fall
of,15 percentiles of weight which persists or
the persistence of weight which is less than
the third percentile (on standard growth
charts). And one of the following:
A. Stool fat excretion per 24 hours:
1. ,More than 15 percent in infants less

than 6 months.
2. More than 10 percent In infants 6-18

2ionths.
3. More than 6 percent in children more

than 18 months; or
B. Persistent hematocrit of 30 percent or

less despite prescribed therapy;, or
C. Serum carotene of 40 meg./100 ml. or

less; or
D. Serum albumin of 3.0 gm./100 'ml. or

less.
106.00 Gaurro-UtmiY SYST=r-

A. Determination of the presence of chronic
renal disease will be based upon the follow-
ing factors:

1. History, physical examination, and
laboratory evidence of renal disease.

2. Indications of its progressive nature or
laboratory evidence of deterioration of renal
function.

B. Renal tansplant. The amount of func-
tion restored and the time required to effect
improvement depend upon various factors
including adequacy of post-transplant renal
function, incidence of renal infection, occur-
rence of rejection crisis, presence of systemic
complications (anemia, neuropathy, et.) and
side effects of corticosteriod or Immuno-
suppressive agents. A period of at least 12
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months Is required for the individual to
reach a ppnt of stable medical improvement.

C. Evaluate associated disorders and com-
plications according to the appropriate body
system listing.

106.01 CATEGOIY OF IMPAIRMENTS,
Gksrro-UWNaRY

106.02 Chronic renal disease. With:
A. BUN of 30 mg./100 ml. or greater;, or
B. Serum creatinine of 3.0 mg./100 ml. or

greater; or
C. Creatinine clearance equal to or less

than 42 ml./min./1.73 m2i; or
D. Chronic renal dialysis program for irre-

versible renal failure; or
E. nenal transplant. Consider under a dis-

ability for 12 months following surgery;
thereafter, evaluate the residual impairment
(see § 106.00B).

106.06 Nephrotic syndrome, with edema
not controlled by prescribed therapy. And:

A. Serum albumin less than 2 gm./100 ml.;
or

B. Proteinurla more than 2.5 gmi./1.73 in2-
day.

107.00 HRr c AND LzwPrHATc SYSTE

A. Sickle celt disease refers to a chonrlc
hemolytic anemia associated with sickle cell
hemoglobin, eitier homozygous or in combi-
nation with thalassema or with another ab-
normal hemoglobin (such us C or F).

Appropriate hematologic evidence for sickle
ce disease, such as hemoglobin electro-
phoresis must be included. Vaso-occlusive
episodes should be documented by descrip-
tion of severity, frequency, and duration.

Disability due to sickle cell disease may be
solely the result of a severe, persistent
anemia or may be due to the combination of
chronic progressive or episodic manifesta-
tions in the presence of a less severe anemia.

Major visceral episodes causing disability
include meningitis, osteomyelitis, pulmonary
infections or infractions, cerebrovascular ac-
cidents, congestivd heart failure, genito-
urinary involvement, etc.

B. Coagulation defects. Chronic inherited
coagulation disorders must be documented
by appropriate laboratory evidence such as
abnormal thromboplaStin generation, coagu-
lation time, or factor assay.

C. Acute leukemia.- Initial diagnosis or
acute leukemia must be based upon defini-
tive bone marrow pathologic evidence. Re-
current disease may be documented.by pe-
ripheral blood, bone marrow, or cerebrospinal
fluid examination. The pathology report must
be included.

Section 107.11 contains the designated
duration of disability Implicit in the finding
of a listed impairment. Following the .desig-
nated time period, a documented diagnosis
itself Is no longer sufcient to establish a
severe impairment. The severity of any re-
maining impairment must be evaluated on
the basis of the medical evidence.

107.01 CATEGORY Or ImpAmnE S, HEzrc AND

107.02 Chronic anemia. Manifested by
persistence of hematocrit of 26 percent or
less despite prescribed therapy.

107.03 Hemolytic anemia (due to any
cause). Manifested by persistence of bema-
.tocrit of 26 percent or less despite prescribed
therapy, and reticulocyte count of 4 percent
or greater.

107.05 Sickle cell disease. With:
A. Recent, recurrent, severe vaso-occlusive

crses (musculoskeletal, vertebral, abdomi-
nal): or

B. A major visceral complication in the 12
months prior to application; or

C. A hyperhemolytic or aplastic crisis
within 12 months prior to application; or

ID. Chronic, severe anemia with persistence
of hematocrit of 26 percent or less, or

E. Congestive heart failure, corebrovasoular
damage, or emotional disorder as described
under the criteria in J 104.02, 1 111.00ff, or
5 112.00ff.

107.06 Chronic idiopathic thrombooyto-
penic purpura of childhood. With pUrpura
and thrombocytopenia of 40,000 platelets/eu,
m. or less despite prescribed therapy or re-

current upon withdrawal of treatment.
107.08 Inherited coagulation disorder,

With:
A. Uepeated spontaneous or inappropriate

bleeding; or
B. Hemarthrosis with joint deformity.
107.11 Acute leukemia. Consider under a

disability:
A. For 2V2 years from the time of Initial

diagnosis; or
B. For 2Y2 years from the time of recurrence

of active disease.

109.00 ENDocRINE SYsTEM

A. Cause of disability. Disability is caused
by a disturbance in the regulation of the
secretion or metabolism of one or more hor-
mones which are not adequately controlled
by therapy. Such disturbances or abnormali-
ties usually respond to treatment. To con-
stitute a listed impairment these must be
shown to have persisted or bo expected to
persist despite prescribed therapy for a con-
tinuous period of at least 12 months.

B. Growth. Normal growth Is usually a ren.
sitive indicatoe; of health as well as of ado-
quate therapy in children. Impairment of
growth may be disabling in Itself or may be
ai Indicator of a severe disorder Involving the
endocrine system or other body system.
Where involvement of other organ systems
has occurred as a result of a primary ofido-
crne disorder, these Impairments should be
evaluated according to the criteria under the
appropriate sections.

C. Documentation. Description of charac-
teristic history, physical findings, and diag-
nostic laboratory data must be included. Re-
suits of laboratory tests will be considered
abnormal if outside the normal range or
greater than two standard deviations from
the mean of the testing laboratory. Reports
in the file should contain the information
provided by the testing laboratory as to their
normal values for that test.

D. Hyperfunction of the adrenal cortex.
Evidence of growth retardation must be

'documented as described In 100.00. Elevated
blood or urinary-free cortisol levels are not
acceptable in lieu of urinary 17-hydroxycorti-
costerold excretion for the diagnosis of adre-
nal cortical hyperfunction.

E. Adrenal cortical insuflclefncy. Docu-
mentation must include persistent low
plasma cortisol or low urinary 17-hydroxy-
corticosterolds or 17-kotogonlc steroids and
evidence of unresponsiveness to ACTH
stimulation.

109.01 CATEGORI OF Is-wAMMENTs.
ENDROCIxNE

109.02 Thyroid Disorders.
A. lyperthyroldism (as documented its

§ 109.OOC). With clinical manifestations do-
spite prescribed therapy, and one of the
following:

1. Elevated serum thyroxine (T.) and
either elevated free T, or resin T. uptake; or

2. Elevated thyroid uptake of radlolodine;
or

r. Elevated serum trilodothyronino (T.),
B. Hypothyrodism. With one of the fol-

lowing, despite prescribed therapy.
1. IQ of 69 or less; or
2. Growth Impairment as described under

the criteria In I 100.02B and C; or
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S. Precocious puberty.
109.03 Hyperparatyroidi (as docu-
rented in § 109-000). With:
A. Repeated elevated total or Ionized serum

calcium; or
B. Elevated serum parathyroid hormone.
109.04 Hypoparathyroidism, or Pseudohy-

poparathyroidism. With:
A. Severe recurrent tetany or convulsions

which are unresponsive to prescribed ther-
apy- or

B. Growth retardation as described under
th- criteria in § 100.02B and C.

109.05 Diabetes insipidus, documented by
pathol gic hypertonic saine or water depri-
vation test. And one of the following:

A. Iatracranial space-occupylng lesion,
before or after surgery;, or

B. Unresponsiveness to Pitresslrg or
C. Growth retardation as described under

the criteria in § 100.02B and C; or
D. Unresponsive hypothalmic thirst cen-

ter, with chronic or recurrent hypernatremi;
or

B. Decreased visual fields attributable to
a pituitary lesion.

109.06 Hyperfunction. of the adrenal cor-
tex (Primary or seconday). With:

A. Elevated urinary 17-hydroxyoortioster-
olds (or 17-ketogenic steroids) as docu-
mented in § 109.00 and D; and

B. Unresponsiveness to low-dose dexa-
methasone suppression.

.109.07 Adrenal cortical insufficiency (as
documented-in § 109.000 and E). With recent,
recurrent episodes of circulatory collapse.

109.08 Juvenile diabetes mrellitus (as
documented in § 109.000) requiring paren-

- teral insulin. And one of the following.
despite prescribed therapy:
I A. Recent, recurrent hospitalizations with

acidosis; or ""
B. Recent, recurrent episodes of hypo-

glycemi; or
C. Growth retardation as described under

the criteria in § 100.02B or C; or
D. Impaired renal function as described

under the criteria in i 108.00ff
109.09 latrogenia hypercorticoid state.

With chronic glucocortlcold therapy resulting
in one of the following:

A. Osteoporosis; or
B. Growth retardation as described under

the criteria in I 100.023 or C; or
C. Diabetes mellitus as described under the

criteria in § 109.08; or
D. Myopathy as, described under the cri-

teria in § 111.06; or
E. Emotional disorder as described under

the criteriain § 112.00ff.
109.10 Pituitary dwarfism (with docu-

mend growt. h-rmone deflciency). And
growth impairment as described under the
criteria in J 100.020.

109.11 4drenogenital syndrome. With:
A. Recent, recurrent salt-losing eplsodea

despite prescribed therapy, or
B. Inadequate replacement therapy mani-

fested by accelerated bone age and viriliza-
tion; or

C. Grovth impairment as described under
the criteria in § 100.02B or C..-

109.12 Hypoglycemia (as documented in
I 109.000). With recent, recurrent hypogly-
cemic episodes producing convulsion or coma.

10913 Gonadal Dyvsgenesit (Turers Syn-
dram ), chromosomally proven,. Evaluate the
resulting impairment under the criteria for
the appropriate body system.

110-00 MULT11'MBODY SYSTEzs

A. Catastrophic'congenital abnormalities or
disease. This section refers only to very seri-
ous congenital disorders, diagnosed in the
newborn or infant child.
'B. Immune deficiency diseases. Documen-

tation of immune deficiency disease must be
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submitted, and may Includs quantitatfve
immunoglobultna kin teats for delayed hy-
persensltiuvty lymphocyte stimulatim tats.

- and measurements of cellular Immunity
mediators.

110.01 CAhmoar OP B-I MMs s McZZOnZz
Boor Srsrs

110.08 Catastrophic congenital abnormal-
ities or discase. With:

A. A positive diagnosis (such as anen-
cephaly, trLsomy D or F cyclopla, etc.), gen-
erally regarded as being incompatible with
extrauterine life; or

B. A positive diagnosis (auch as crt du.
chat, Tay-Sachs Disease) wherein attainment
of tha growth and development level of 2
years Is not expected to occur.

110.09 Immune deficlency disease.
A. Hypogammaglobulnemid or dysgamma-

globulinemla. With:
1. Recent, recurent severe Infections; or
2. A complication such as growth retarda-

ton. chronic lung disease, collagen disorder.
or tumors,

B. Thrymic dysplastic syndromes (such as
Swiss, dlaeorge).

111.00 Nzun OGoocAL

A. Seizure disorder must be substantiated
by at least one detailed dEcription of a typi-
cal seizure. Report of recent documentation
should Include an electroencephalogram and
neurological examination. Sleep EM Is pref-
eraele, especlallyV with temporal lobe se-zures.
Frequency of attacks and any associated phe-'
nomena should also be substantiated.

Young children may have convulsions In
association with febrile illnesses. Proper use
of § 111.02 and 1 111.03 requires that a selz-
ure disorder be established. Although this
does not exclude consideration of selzures
occurring during febrile Illnesses. It does re-
quire documentation of Eelzures during non-
febrile periods.

There is an expected delay in control of
seizures when treatment is started, partcu-
larly when changs In the treatment regimen
are necessary. Therdfore. a seizure disorder
should not be considered to meet the require-
ments of § 111.02 or § 111.03 unless it Is shown
that seizures have persisted more than three
months after prescribed therapy began.

B. Minor motor seizures. Casical petit ial
seizures must be documented by characterls-
tioc BEG pattern, plus information as to age
at onset and frequency of clinical seizures.
Myoclonc seizures, whether of the typical
infantile or Lennox-Gastaut variety after in-
fancy, must also be documented by the char-
acteristic EEG pattern plus Information as
to agoe at onset and frequence of seizures.

C. Motor dysfunction. As described in
§ 111.06. motor dysfunction may be due to
any neurological disorder. It may be due to
static or progressive conditions involving any
area of the nervous system and producing
any typo of neurological lmpa ment.his
may include weakness, spastlclty lack of
coordination. ataxia, tremor, athctoc i, or
sensory loss. Documentation of motor dys-
function must include neurologic findinp
and description of type of neurologic ab-
normality (e.g., spastlcity, weakness), as well
as a description of the child's functional
impairment (Le.. what the child Is unable
to do because of the abnormality). Where a
diagnosis has been made, evidence should be
included for substantiation of the dlagrosi
(e.g.. blood chemistries and muscle blop
reports), wherever applicable.

D. Impairment of communication. The
documentation should Include a description
of a recent comprehensive evaluation. In-
cludiig all areas of affective and effective
communication, performed by a qualified
professional.
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111.01 CArrcowr or ImpA-%r,

111.02 Majfor motor seiurc diorder.
A. Major motor seizures. In a child with an

established seizure disorder. the occurrence
or more than one major motor seizure per
month despite at least three months of pr.-
scribed treatment. With:

1. Diurnal episodes (Ic of consciousness
and convulsive selzures); or

2. Nocturnal episodes manifesting resid-
uals which interfere with activity during th6
day.

B. Masor motor seizures. In a child with an
establIshed seizure dlsorder, the occurrence
of at least one major motor seizure in the
year prior to application despite at least
three months of prescribed treatment. And
one of the following:

2. IQ of 69 or less;
2. Significant interference with commu nl-

cation due to speech, hearing, or visual de-
fect;

3. Significant emotional disorder; or
4. Where significant adverse effects of

medication interfere with major daily ac-
tivities

111.03 Minor motor seizure disorde. In a
child with an establi-hed seizure disorder.
the occurrence of more than one minror motor
seizure per week, with. alteration of aware-
nes3 or less of consciousmness despite at least
three months of prescribed treatment.

111.05 Brain tum1orS. A. Malignant glfomas
(astroqytoma-Grades Ur and IV, glfoblas-
ton multiforme)o medulloblastoma, epen-
dymoblastoma, primary sarcoma, or brain
stem g lonas; or

B. Evaluate other brain tumors under the
criteria for the resulting neurological im-
pairment

111.06- Motor dysfunction (due to any
neurological disorder). Persistent disorga-
nization or deflcit of motor function for age
Involving two extremitie which (despite
prescribed therapy) Interferes with age-ap-
propriate major daily activities and result- in
disruption of:

A. Fineandgro-z movements; or
B. Gait and station.
111.07 Cerebral palsy. With: A. 'Motcr

d;yfunctlon. meeting the requirements of
-111.0 or oII01.03; or

B. Less revere motor dysfunction (but moee
than slight) and one of the following:

1. IQ of i9 orlc;
2. Seizure d1zorder, with at least one malor

motor _elzure in the year prior to applica-
tion;

3. SIgntlcant interference with commurl-
cation due to speech. hearing, or visual de-
fect; or

4. SIgnifcant emotional disorder.
11.08 Meningomyeiocele (and related di5r-

orders). WIth one of the following despite
pre:cribed treatment:

A. Motor dysfunction meeting the require-
ments or 1111.05 or f 111.03; or

B. Lcs revere motor dysfunctlon (but xxr
than slight). and:

1. Urinary or fecal incontinence vhen In-
appropriate for age; or

2. IQ of 63 or le; or
C. Four extremity Involvement; or
D. Noncompenzated hydrocephalus pro-

duclng Interference with mental or motor
developmental progression.

111.09 Communication impairment, asso-
dated with documented neuroZog' dis-
order. And. oze of the following:

A. Documented ppeech deflclt which slgnff-
cantly affect3 the clarity and content of the
nreech;

B. Documented comprehension deficit re-
uilting in ineffective verbal communicatlon

for age; or

FEDERAL REGISTER, VOL 41, NO. 234-dIDAY, DECEMBEi 3, 1976



PROPOSED RULES

C. Impairment of hearing as described - six months or loss of previously acquired
under the criteria In §,102.08. abilities.

112.03 Psychosis 01 infancyj and childhood.
112.00 6ENTAL AM EM oTIONAL DrsooERS Documented by psychiatric evaluation and
A. Introduction. This section Is intended supported, if necessary, by the results of ap-

primarily to describe mental and emotional propriate standardized psychological tests
'disorders of young children. The medical and manifested by marked restriction in the
criteria describing impairments in adults performance of daily age-appropriate ac-
should be used where they clearly appear.to tivities; constriction of age-appropriate in-
be more appropriate. terests; deficiency of age-appropriate self-
B. Mental retardation. General. As with care skills; and impaired ability to relate to

any other Imijairment, the necessary evi- - others; together with persistence of one (or
dence consists of symptbms, signs, and lab- m6te) of the following:
oratory findings which provide medically A. Significant withdrawal or detachment;
demonstrable evidence of impairment sever- B. Impaired sense of realitk;
ity. Standardized intelligence test results are C. Bizarre behavior patterns;
essential to the adjudication of all cases of D. Strong need for maintenance of same-
mental retardation that are not clearly ness, with Intense anxiety, fear, or anger
covered under the provisions of § 112.05A. whcn change Is introduced; or
Developmental milestone criteria may be the E. Panic at threat of separation from
sole basis for adjudication only in cases parent.
where the child's young age and/or condi- 112.04 Functiodal nonpsychotic disor-
tion preclude formal standardized testing by der. Documented by psychiatric evaluation
a psychologist or psychiatrist experienced in and supported, if necessary, by the results
testing children. . .of appropriate standardized psychological

Measures of intellectual functioning- tests and manifested by marked restriction
Standardized intelligence tests, such as the in the-performance of daily age-appropriate
Wechsler Preschool and Primary Scale of activities; construction of age-appropriate
Intelligence (WPPSI). the Wechsler Intelli- interests; deficiency of age-appropriate self-
genco Scale for Children (WISC), the, Re- care skills; avLd impaired ability to relate to
vised Stanford-Binet Scale, and the Mc- others; together with persistence of one (or
Cafthey Scales of Children's Abilities, should more) of the following:
be used wherever possible. Key data such A. Psychophysiological disorder (e.g., di-
as subtest scores should also be Included in arrhes, asthma); or
the report. Tests should be administered by a B. Anxiety; or -
qualified and experienced psychologist or C. Depression; or
psychiatrist, and any discrepancies between D. Phobic, obsessive, -or compulsive be-
formal test results and the child's customary havlor;'or
behavior and dally activities should be duly E. Hypochondriasis; or
noted and resolved. - F. Hysteria; or

Developmetal milestone criteria. In the G. Asocial or antisocial behavior.
event that a child's young age and/or condi- 112.05 Mental retardation.-A. Achieve-
tion preclude formal testing by a-pycholo- ment of only those developmental milestones
gist or psychiatrist experienced in testing generally acquired by children no more than
children, a comprehensive evaluation cover- one-half the child's chronological age; or
ng the full range of developmental activities B. IQ of 59 or less; or

should bQ performed. This should consist of - C. IQ of 60-69, inclusive, and:
a detailed account of the child's daily activi-- 1. A physical or other mental impairment
ties together with direct observations by a resulting in restriction of function or de-
professional person; the latter should in- velopmental progression; or
elude Indices or manifestations of social, 2. Chromosomally-proven. Down's syn-
intellectual, adaptive, verbal, motor (pos- drome (see 112.00C).
ture, locomotion, manipulation), language, 113.00 Neoplastic diseases, malignant.-
emotional, and self-care development for A. Introduction. Determination of disability
age. The above should then be related by the In the growing and developing child with
evaluating or treating physician to estab- a malignant neoplastic disease Is based
lished developmental norms of the kind upon the combined effects of:
found in any widely used standard pedi- 1. The pathophysiology, histology, and
atrics text. natural history of the tumor; and

C. Dow's syndrome. A special situationi 2. The effects of the currently employed
exists in Down's syndrome. This condition is aggressive multimodal therapeutic regimens.
typically associated with mental retardation Combinations of surgery, radiation, and
and frequently with cardiac, pulmonary, or chemotherapy or prolonged therapeutic
other somatic and growth Impairments. The schedules impart -significant additional
diagnosis is confirmed by chromosomal study. morbidity to the child during the period of
With few exceptions, the degree of intenlec- greatest risk from the tumor itself. This pe-
tual deficit present ranges from severe to rlod of highest risk and greatest therapeu-
borderline. In the IQ range between 60 and tically-induced morbidity defines the'limits
69, severe impairment may be found either of disability for most of childhood neoplas-
by the presence of an additional mental or tic disease.
physical impairment (§ 112.05C1) or by a B. Documentation. The diagnosis of neo-
positive chromosomal profile (§ 112.05C2). plasm should be established on the basis

D. Profound combined mental-neurologi- of symptoms, signs, and laboratory find-
cal-musculoskeletal impairments. There are ings. The site of the primary, recurrent, and
children with profound and irreversible metastatic lesion must be specified In all
brain damage resulting in total incapacita- cases of malignant neoplastic diseases. If
tion. Such children may meet criteria in an operative procedure has been performed,
either neurological, musculoskeletal, and/ the evidence should include a copy of the
or mental sections; they should be adjudi- operative note and the report of the gross
cated under the criteria most completely, and microscopic examination, of the surgi-
substantiated by the medical evidence sub- cal specimen, along with all pertinent lab-
mitted. Frequently, the most appropriate oratory and X-ray reports. The evidence
criteria will be found under the mental im- should also-include a recent report directed
pairment section. especially at describing whether there is

evidence of local or regional recurrence, soft
112.01 CATEGORy OF IMPAIMENTS, MENTAL part or skeletal metastasis; and significant

AND EMOTIONAL post-therapeutic residuals.

112.02 Chronic brain syndrome. With ar- C. Malignant solid tumors, as listed under
rest of developmental progression for at least § 113.03, include the histiocytosis syndromes

except for solitary cosinophillc granuloma,
Thus, § 113.03 should not be used for oValu-
ating brain tumors (see § 111.05) or thyroid
tumors, which must be evaluated on the
basis of whether they are controlled by
prescribed therapy.

D. Duration of disability from malignant
neoplastic tumors Is Included In § 113.02 and
§ 113.03. Following the time periods desig-
nated in these sections, a documented diag-
nosis Itself is no longer sufflcient to estab-
lish a severe impairment. The severity of a
remaining Impairment must be evaluated on
the basis of the medical evidence,

113.01 Category of impairments, neoplas-
tic diseases-malignant.

113.02 Lymphoreticular malignant veo-
plasms. Consider under a disability:

A. For 2Y2 years from the time of initial
diagnosis, or

B. For 2V2, years from the time of re-
currence of active disease,

113.03 Malignant solid tumors. Consider
under a disability:

A. For 2 years from the time of initial di-
agnosis; or

B. For 2-years from the time of recurrence
of active disease.

113.04 Neuroblastoma. With one of the
following:

A. Extension across the midlino or
B. Distant metastasis; or
C. Recurrence; or
D. Onset at age 1 year or older.
113.05 Retinoblastoma. With one of the

following:
A. Bilateral Involvement; or
B. Afetastases; or
C. Extension beyond the orbit; or
D. Recurrence.

[FR Doc.L6-35304 Filed 12-2-46;8:45 aml

DEPARTMENT OF LABOR
Employment and Training Administration

[ 20 CFR Part 614]

UNEMPLOYMENT COMPENSATION FOR
EX-SERVICEMEN

Schedule of Remuneration

The Department of Labor proposes to
amend 20 CFR 614.19, which prescribes
the schedule used In computing Fed-
eral wages of ex-servIctmen covered by
the program of unemployment compen-
sation for ex-servicement (UCX pro-
gram) established by Subchapter II of
Chapter 85 of Title 5, United States Code
(5 U.S.C. 8521-8525). Effective as of Oc-
tober 1, 1976, rates of monthly basic pay
for members of the uniformed services
were adjusted upward by Executive Or-
der 11941 (41 FR 43889). The amend-
ment under consideration, which Is based
upon consultation with the Department
of Defense, would make corresponding
changes in the schedule of remuneration
In 20 CFR 614.19.

The applicable statute Is 5 U.S.C. 8521
(a) (2), which defines "Federal wages"
to mean all pay and allowances, in cash
and in kind, for Federal military service,
computed on the basis of the pay and
allowances for the pay grade of the in-
dividual at the time of the Individual's
latest discharge from Federal service as
specified In the schedule of remunera-
tion applicable at the time the individual
Ales a first claim for unemployment com-
pensation for a benefit year, The statute
also provides that the Secretary of Labor
shall issue, from time to time, after con-
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sultation with the Secretary of Defense,
schedules specifying the pay and allow-
ances for each pay grade of servicemen
covered by the UCX program, which re-
flect representative amounts for appro-

.priate elements of the pay and allow-
ances whether in cash or in kind.

It is proposed to make the new sched-
ule of remuneration applicable to first
claims which are filed after the end of
this year. The purpose is to regularize
the effective date of new schedules of
remuneration which are issued to imple-
ment pay raises for members of the uni-
formed services that have occurred an-
nually for the past several years and may
be expected to occur annually in the
foreseeable future. In past years the new
schedules of remuneration have been
made effective at various times, and in
this year the new schedule was made ef-
fective January 25, 1976. By making a
new schedule effective at the beginning of
each year administration of the UCX
program will be stabilized and the result
will be fairer to claimants. While this
will necessitate making the new sched-
'ule of remuneration effective this time
in less than 30 days after it will have been
published in final form in the FEDERAL
REGISTER, the reasons for making the new
schedule effective at the beginning of
1977 are believed to be overriding, and
in future years the intention is to pub-
lish the new schedule in final form in not
less than 30 days prior to its effective
'date.

Interested persons may-participate in
this proposed rulemaking by submitting
comments, data, views or arguments as
to the propbsed amendment to the U.S.
Department of Labor, Employment and
Training Administration, Room 7000,
Patrick Henry Building, 601 ' D" Street
NW., Washington, D.C. 20213, on or be-
fore January 3, 1977. All material re-
ceived in response to this proposal will
be available for public inspection during
normal business hours at that address.

It is proposed to revise 20 CER 614.19
-to read as follows:
§ 614.19 Schedule of remuneration.
(a) The following schedule of re-

muneration is issued pursuant to 5 U.S.C.
8521 (a) (2), and shall apply to first
claims which are filed after December 31,
1976:

Monthly,
Pay grade: rate

(1) Commissioned offcers:
0-10 ------ $4, 088
0-9---------- ----- 4,086
0-8 ----------- --- 4,072
G-7 -------------- 3,587
06---------- ---- 2,982
0-5 --- ----- 2,454
0-4 ---------- --------- 2,021
.0-3 -------------------- 1,693
0-2 1,3 54
0-1 997

(2) Warrant offcers:
W-4 1,936
W-3 . 1 616

- W-2 1,316. W-L -----------" 10 173

PROPOSED RULES

Monthly
Pay grade: rate

(3) Enlisted personnel:

r-8 1,410
E-7 1,224
E1,2049
r_-5 885E-4------ 749

E-3 --------------- ... - -- 69E-2 622

nF----------- -... .---- 572

(b) The deletion from paragraph (a)
of this section of the schedule of remu-
neration published at 41 FR 2828, which
was applicable prior to the effective date
of the new schedule of remuneration set
forth in paragraph (a), does not revoke
the prior schedule or any preceding
schedule or change the periods of time
they were n effect.
(5 U.S.C. 8508, 8521(a) (2).)

Signed at Washington, D.C., on De-
cember 1, 1976.

WALuI H. KOLDERO,
Assistant Secretary for

Employment and Training.
[FR Doc.76-35791 Filed 12-2-76;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
[ 24 CFR Part 1917 ]
[Docket No. PI-24421

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations

for Brown County, Minnesota
The Federal Insurance Administrator,

in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title of the
Housing and Urban Development Act of
1968, Pub. L. 90-448) (42 U.S.C. 4001-
4128), and 24 CFR Part 1917 (§ 1917.4
(a)), hereby gives notice of his proposed
determinations of flood elevations for the
County of Brown, lnesota.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the County of Brown
must adopt sound flood plain manage-
ment measures that are consistent with
the flood elevations determined by the
Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Naps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood
elevations are available for review at
Brown County Auditoer's Office, New Ulm,
Minnesota 56073. "

Any person having knowledge. infor-
mation, or wishing to make a comment
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on these determinations should inimedi-
ately notify Mr. Leo Hofman, Chairman,
Board of Comrmssioners, Box 357, Brown
County Auditor's Office, New Ulm, Min-
nesota 56073. The period for" comment
will be ninety days folrowing the second
publication of this notice in a newspaper
of local circulation In the above-named
community.

The .proposed 100-year Flood Eleva-
tions are:

ElevatLin
arce d1 4 ; icc~t fsa In fet

El Ivei

Ccttotilocd River. CaantylIghway 3 1,mS
trddNge.

Dawnstrem Spxa.- 1,015
fl-18 c9rpcra

Caantylflra.y 13

C. & N.W. RR. R"
brfd.ge.

Donlre=m Brown 5(4
County limits.

(National Flood lnsurance Act of 1968 (Title
I of Housing and Urban Development Act

of 1968), effective January 28. 1969 (33 PR
17804. November 28, 1968), as amended (42
U.S.C. 4001-4128); Secretary's delegation of
authority to Federal Insurance Administrator
34 Fn 2680, February 27,1969, as amended by
39 PR 2787, January 24,1974)

Issued: October 21,1976.
J. ROBRT HUNTRrz,

Federal Insurance Administrator. -

IFRDoc.7G-35337 Filed 12-2-76;8:45 am]

[24CFRPart1917]
(Docket No. PI-24431

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations

for the City of Beatrice, Nebraska
The Federal Insurance.Adminttor.

in accordance with Section 110 of the
Flood Dis ster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363. to the National Flood
Insurance Act of 1968 (Title = of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 US.C. 4001-4128,
and 24 CFR Part 1917 (§ 1917.4(a)),
hereby gives notice of his proposed de-
terminations of flood elevations for the
City of Beatrice, Nebraska.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for food plain management in identified
flood hazard areas. In order to partici-
pate in the National Flood Insurance
Program, the City of Beatrice must adopt
sound flood plain management measures
that are consistent with the flood eleva-,
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
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tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at City
Hall, 1309 Sandpiper Drive, Beatrice,
Nebraska 68310.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should im-

mediately .notify Honorable Robert J.
Sargent Sr., Mayor, City Hall, 1309 Sand-
piper Drive, Beatrice, Nebraska 68310.
The period for comment will be ninety
days following the secofid publication of
this notice in a newspaper of local cir-
culation in the above-named community.

The proposef 100-year Flood Eleva-
tions are:

Elevation Width from shoreline or bank of
in feet stream (faing downstream) to

Source of flooding Licatlo,' above mean 100-yr flOod boundary (feet)
sca level

Right Left

Big Blue River ------ Court St..... ----------------------- 1,59 3,2)0 850
6th St ......---- . .--.- .....---------- 1,2. 700 1;980

Indian Creek..... IHighway 77 ---------------------.. 1,261 1,200 10
Irving St ------------------------------- 1,20 I, 280 220

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (83 FR 17804, November 28, 1968), as amended (42 U.S.C.
4001.4128); Secretary's delegation of authority to Federal Insurance Administrator 34 FR
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: October 18, 1976.
J. ROBERT HUNTER,

Federal Insurance Administrator.
[FR Doc.76-35338 Filed 12-2-76;8:45 am]

[ 24 CFR Part 1917 1
[Docket No. FI-2444]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Wahoo, Nebraska

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) 42 U.S.C. 4001-
4128), and 24 CFR Part 1917 (§ 1917.4
(a)), hereby gives notice of his proposed
determinations of flood elevations for
the City of Wahoo, Nebraska.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory. authority, must develop, cri-
terla for flood plain management In
Identified flood hazard areas. In order to
participate in the National Flood Insur-

ance Program, the City of Wahoo must
adopt sound flood plain management
measures that are consistent with the
flood elevations determined by the Secre-
tary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at City
Hall, 605 North - Broadway, Wahoo,
Nebraska 68066.

- Any person having knowledge, Infor-
mation, or wishing to make a comment
on these determinations should Im-
mediately notify Honorable James-L.
Fauver, Mayor, City Hall, 605 North
Broadway, Wahoo, Nebraska 68066. The
period for comment will be ninety days
following the second publication of this
notice in a newspaper of local ,circula-
tioni in the above-named community.

The proposed 100-year Flood Eleva-
tions are:

Sourev of flooding. .Location

Elevation Width from shoreline or bank of
in feet stream (facing downstream) to

above mean 100-yr flood boundary (feet)
sea level

Right Left

Wahoo Creek ---------- Burlington-Northern RR -------------- -1,177 4,560 500
U.S. Highway 7..... 1,182 1,280 1,280
County road (extended) -----------......- 1,189 840 3,800

Sand Creek .. . - .. 1st St -------...............---------- 1,174 3,000 210
12th St ----------------------- -- - 1,181 2,320 10
U.S. Highway 77 .................... 1,187 2,320 200

Cottonwood Creek .. U.S. Highway 30A and State Highway 1,188 3,280 750
92 (at right angle to this road).

Dry Run Creek...... Burlington-Northern RR ---------------- 1,191 so s80
15th St. (upstream side) ----------------- 1,206 50 Z20

(National Flood Insurance Act of 1968 (Title XI of Housing and Urban Development Act of
1968), effective.January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C.
4001-4128); Secretary's delegation of authority to Federal Insurance Administrator 34 FR
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.),

Issued: October 18, 1976.
J. ROBERT HUNTER,

Federal Insurance Administrator.
[FR Doe.76-35339 Filed 12-2-76;8:45 am]
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[24CFR Part 1917]
[DocketNo.PI-2435]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations

for the County of Arapahoe, Colorado
The Federal Insurance Administrator,

in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) (42 U.S.C. 4001-
4128), and 24 CFR Part 1917 (§ 1917.4
(a)), hereby gives notice of his proposed
determinations of flood elevations for the
County of Arapahoe, Colorado.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop crl-
teria for flbbd plain management In Iden-
tified flood hazard areas. In order to par-
ticipate in the National Flood Insurance

Program, the County of Arapahoe must
adopt sound flood plain management
measures that are consistent with the
flood elevations determined by the Sec-
retary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at 5606
South Court Place, Littleton, Colorado
80120.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations.should immedi-
ately notify Mr. John J. Nicholl, Chair-
man, Board of Commissioners, 5606
South Court Place, Littleton, Colorado
80120. The period for comment will be
ninety days following the second publica-
tion of this notice in a newspaper of local
circulation n the above-named com-
munity.

The proposed 100-year Flood Eleva-
tions are:

Elerattsa Width from rbrucllne or bank of
.In et stream (ftint downstream ) to

Source of fleoding Location abOvO ma l=-yr flood boundary (feet)
Eight 

Left

Big Dry Creek-...... Orchard Rd-.439 - 620 420
South Franklln St_..... . 5,4W 310 '170,
South University Blvd ------ 6W 370
Axphoo Rd ........ 5.21 2 120a East er Ave ....... 00£0

- County line ; ;;. 0 so
Little Dry Creek.... Orchard Rd- 5,400 40 20

Holly St....... 5M IS 0 280
Arahoe Rd ..... ... 5, re W 210
South Quebc St 5,023 Z0 0SothSpuc St .... .. . 5,635 50 5 0
South n St ..... 5,674 30 70
South Xnnthla S C......... 5,729 "0 0
Yomite St.. -- - 5,747 1W 20
South Alton Way . ,03 so Co

Cottonwood Creek .... Arapahoo d.......... 5,C03 140 100

Cheery Creek ...... Vall y ountry Club ld..____ 5,2 1.120 100
- Ampahoe Rd.. 5G 2,700 !;o

Piney Creek .- Parker Rd -------- - 5.m5 5
Orchard Rd.. 5.'W ISO 100
Davidson Rd. 5,814 130 170

Coal Creek Plendilly Rd.--....... 5,01 130 3,040
G;t Club Rd- ....... 5,x26 720 1"0
East TewelAo__..... 5, 7M 1.400 2,0

Murphy Creek... Plcadilly Rd.--- - 5511 2,6:0 .20
East MissLssippi Ave - --. 5.72- 120 40
East3ewell Axe. ......... 5,617 50 &0

Comanche Creek.... U.S. flghway .. ......... 5M13 3,040 (0
interstate 70. 5,374 1,4r0

Little Commanche -. do ......-------------- 5,= so 1,'m0
Creek.

West Bijou Creek ------ do ISO...............5,100 10 10
U.S. llghwyCO .............. ," ... ,10 I0

(National Flood Insurance Act of 1968 (Title of Housing and Urban Development Act of
1968), effective January 28, 1909 (33 PR 17804, November 28, 1968), as amended (42 U.S.C.
4001-4128). Secretary's delegation of authority to Federal Insurance Administrator 34 FR,
2680, February 27,1969, as amended by 39 FR 2787. January 24.1974.)

Issued: October 18, 1976.
J. ROBERT HUuZTER,

Federal Insurance Administrator.
[FR Doc.76-35331 Filed 12-2.-76;8:45 am

[ 24 CFR Part 1917 ]
[Docket No. PI-24451

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Town of Arcadia, Wayne County,
New York
The Federal Insurance Administrator,

In accordance with section 110 of the

Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) (42 U.S.C. 4001-
4128), and 24 CFR Part 1917 (§ 1917.4
(a)) hereby gives notice of his proposed
determinations of flood elevations for the
Town of Arcidia, Wayne County, New
York.
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Under these Acts, the Administrator,
to whom the Secretary has.delegated the
statutory authority, must develop cri-
teria for flood plain management iniden-
tifled flood hazard areas. In order to par-
ticipate in the National Flood Insurance
Program, the Town must adopt flood
plain management measures that are
consistent with the flood elevations de-
termined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
Ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-

tions are available for review at the Town
Office, 165 East Union Street, Newark,
New York.

Any person having knowledge, Infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Orville J. Martin, Town
Supervisor of Arcadia, 165 East Union
Street, Newark, New York 14513. The
period for comment will be ninety days
following the second publication of this
notice in a newspaper of local circUla-
tion'in the above-named community.
- The proposed 100-year Flood Eleva-
tions are:

Elevation Width In feet from bank of stream
in feet to l00-yr flood boundary Laeing

Sonrce of Ilooding Location above mean downstream
sea lovel

Left Right

Ganargua Creel ...... Upstream corporate limits . 422 0 1,100
Sand Hill Rd. (extended) --------------- 420 f0oo 40
Eckert Rd. (extended)----------- 419 1,100 9W
Decann ltd. (extended) --------- 418 1,500 200
outo 88.....416 0 00

Bloom Rd. (extended) ----------.-.--- - 416 1, 000 350
lud Mills Rd -------.-.--.........---- 415' 'N0 70
Arcadia-Zurich Norris Rd. (extended). 413 800 40
Norsentd .......... 412 40 700
Aradia-Zurich Norris Rd ----..........- 411 0 40
Shuler Rd. (extended) ------------ 409 600 0
Downstream corporate limits 407 100 200

(National Flood Insurance Act of 1968. (Title XIII of Housing and Urban Development Act of
1968), effective January-28, 1969 (33 EP 17804, November 28, 1968), as amended (42 U.S.C.
4001-4128); Secretary's delegation of authority to Federal Insurance Administrator 34 FR
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: October 21, 1976.
J. ROBERT HUNTER,

Federal Insurance Administrator.
[FR Doc.76-35341 Filed 12-2-76; 8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. E1-24371

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Town of Bloomfield, Connecticut

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) (42 U.S.C. 4001-
4128), and 24 CFR Part 1917 (§ 1917.4
(a)), hereby gives notice of his proposed
determinations of flood elevations for
the Town of Bloomfield, Connecticut.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
terla for flood plain management in
Identified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the Town of Bloomfield

must adopt sound flood plain manage-
ment measures that are consistent with
the flood elevations determined by the
Secretary.

Proposed flood elevations (160-year
flood) are listed below for selected lo-
cations. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed flood
elevations are available for review at
Town Hall, 800 Bloomfield Avenue,
Bloomfield, Connecticut 06002.

Any person having knowledge, in-
formation, or wishing to make a com-
ment on these determinations should im-
mediately notify Mr. Clifford 1. Ver-
milya, Town Manager, Town Hall, 800
Bloofifleld Avenue, Bloomfield, Con-
necticut 06002. The period for comment
will beninety days following the second
publication of this notice in a newspaper
of local circulation in the above-
name4 community.

The proposed 100-year Flood Eleva-"
tions are:
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&IsnWoa Width from shordlas or bwak of
In kot stream ( down.team) to

Source of flooding Loction zboT men 10yr flood bondar: (feet)
SmIa~ - Vht Left

Tumbledown Brook._ Cottago Grove B.... - - 123 170 00
"Beamans Brook ------ 3 105
Wash Brook- Mountain Ave---------- a11 10Gabb Rd---- . . . . .... . . ...... . .. . .....
Tributary A .- Acces Rd....... 1-- 20 21
Tributary B .- Mucko Rd..- --------- 145 40 50
Yarmington River.~_ Route 189 .-- - - --- - - - - ---- --0 1'

I Outside corporate limits.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28. 1989 (33 FR 1784, November 28, 1968), as amended (42 U.S.C.
4001-4128); Secretary's delegation of authority to Federal Isrance Administrator 34 FR
2680, February 27,1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: October 18, 1976.
J. ROBETa Hui.TE,

Federal Insurance Administrator.
[FR Doc.76-36332 Filed 12-2-76;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. I-2439]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Town of Brusly, Louisiana

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood -Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4
(a)), hereby gives notice of his proposed
determinations- of flood elevations for
the Town of Brusly, Louisiana.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in Iden-
tified flood hazard areas. In order to

participate in the National Flood Insur-
ance Program, the Town of Brusly must
adopt sound flood plain management
measures that are consistent with the
flood elevations determined by the Secre-
tary.

Proposed flood elevations (100-year
flood) are listed below for selected lo-
cations. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed flood
elevations are available for review at
Town Hall, Brusly, Louisiana 70719.

Any person having knowledge, in-
formation, or wishing to make a com-
ment on these determinations should
immediately notify Mayor Howard J. La
Bauve, Drawer A, Brusly, Louisiana
70719. The period for comment will be
ninety days following the second pub-
lication of this notice in a newspaper
of local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Eleva tonin Width from sharcllne or tank of
Source offlooding Lomation ftrt above stream (bcl, n dowmntrem)

meanma to 1OW-yr fxod boundary
level (fet)

3lissl;ippi River.. The area within the corporate limits 45 CO0ftavcrxae'idth.
between the natural bank of the 31Ls-
sLppi nd the levee.

Brosly main drainage 480 ft from the Interstin of Anita and a, IS ft width.
ditch. West Main to the corporate limiL.

(National lood Insurance Act of 1968 (Title XIIM of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended (42 U.S.C.
4001-4128); Secretary's delegation of authority to Federal Insurance AdmInLtrator 34 FR
2680, February 27,1969, as amended by 39 FR 2787, January24,1974.)

Issued: October 5, 1976.
J. ROBERT HUNTER,

Federal Insurance Administrator.
[FR Doc.76-35334 Filed 12-2-70;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-2441]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Township of La Salle, Michigan

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973

(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) (42 U.S.C. 4001-
4128), and 24 CFA, Part 1917) § 1917.4

(a)), hereby gives notice of his proposed

determinations of flood elevations for the
Township of La Salle, Michigan.
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Under these Acts, the Administrator, to.
whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to
participate In the National Flood Insur-
ance Program, the Township of La Salle
must adopt sound flood plain manage-
ment measures that are consistent with
the flood elevations determined by t.e
Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at 4109
LaPleasance, La Salle, Michigan 48145.

Any-person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr. John C. Luft, Sup-ervisor,
4109 La Pleasance, La Salle, Michigan
48145. The period for comment will be
ninety days following the second publi-
cation of this notice in a, newspaper of
local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

ElevationSource of flooding Location in feet
aboveonean

sealevel

Lake Erie ......... Otter Creek Rd ------- 578
Mortar Creek Rd-.... 578

Otter Creek ----- New York Central 570
RE. (upstreamride).

Kndab d. (down- 578
stream tide).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 Fn
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); Secretary's delegation of
authority to Federal Insurance Administrator
34 FR 2680, February 27, 1969, as amended by
39 FR 2787, January 24, 1974.)

Issued: October 21, 1976.

J. ROBERT HUNTER,
Federal Insurance Administrator.

[FR Doc.76-35336 Filed 12-2-76;8:45 am]

[24 CFR Part 1917]
[Docket No. FI-2440]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations

for the Town of Scituate, Massachusetts
The Federal Insurance Administrator,

in accordance with section 110 of the
Flood Disaster Protection Act of 1973'
(Pub. L. 93-234), 87 Stat. 980, which

added section 1363 to the National Flood
Insurance Act of -1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (Q 1917.4
(a)), hereby gives notice of his proposed
determinations of flood elevations for the
Town of Scituate, Massachusetts.

Under these Acts, the Administrator,
to whom the Secretary has delegated
the statutory authority, must develop cri-
teria for flood plaift mpiagement in Iden-
tified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the Town of Scituate must
adopt sound flood plain management
measures that are "6onsistent with the
flood elevations determined by the Sec-
retary.

Source of flooding Location

First Herring Brook--- Maple StCoun T rayw......y .....
Satult Brook .---- Beaver Rd.'.---....................

Stockbridge Ed ...
Bound Brook.----- State Route 3A I.....................Countryway .. -.....

as-sacbusetts Bay --- Mann Hill E.-
Egypt St --------........ ..
Blanchard Rd -------.............Montceo....-..... ..

North iver ........ State Route .
South River.... Marsbfleld Ave -----------...........

Jullan Ave... -.
MusquasheutBrook_ Hatherly Ed

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva,
tions are available for review at Town
Hall, 600 Chief Justice Cushing Highway,
Scituate, Massachusetts 020606.

Any person having knowledge, Infor-
mation, or wishing to make a comment
on these determinations should Immedi-
ately notify Mr. Paul Covell, Chairman,
Board of Selectmen, 600 Chief Justice
Cushing Highway, Scituate, Massachu-
setts 02066. The period for comment will
be ninety days following the second pub-
lication of this notice in a newspaper
of local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Elevation Width from shoreline or bank of
in feet strevm (lfacing downstream) to

above moan 100-yr flood boundary (feet)
sea level

Rtight Viit

61 20
17 220
25 840

.22 100
s0 530
19 420
11 ----...... _

11 .............

11 ----.-.-..-.- .-----

11 ...-------

11 720

120to
10
40Too
0

560

1,7.10
510120
710

SUpstream.
Distance In feet from shor.eline.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amonded (42 U.S.O.
4001-4128); Secretary's delegation ol authority to Federal Insurance Administrator 34 FR
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: October 18, 1976.
J. ROBERT HUNTER,

Federal Insurance Administrator.
[FR Doc.76-35335 Filed 12-2-76;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-2438]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations

for the Village of Addis, Louisiana
The Federal Insurance Administrator,

in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) (42 U.S.C. 4001-
4128), and 24 CPR Part 1917 (§ 1917.4

" (a)), hereby gives notice of his proposed
determinations of flood elevations for the
Village of Addis, Louisiana.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to

participate in the National Flood Insur-
ance Program, the Village of Addis must
adopt sound flood plain management
measures that are consistent with the
flood elevations determined by the Sec-
retary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tfons. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at Vil-
lage Hall, Addis, Louisiana 70710.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should Immedi-
ately notify Mayor Warren E. Fitzgerald,
P.O. Box 237, Addis, Louisiana 70710, The
period for comment will be ninety days
following the second publication of this
notice in a newspaper of local circulation
in the above-named community.

The proposed 100-year Flood Eleva-
tions are:

FEDERAL REGISTER, VOL. 41, NO. 234-FRIDAY, DECEMBER 3, 1976

53054



- PROPOSED RULES

:Elevation Width from zhrella c bank oC
in feet re m doam s& m) to

SoUrce offlooding Location above meaa 100-yr flood bounday (ag)Jowl
night Left

Oily D1 . ... lt St.....19 140
'Eastern corporte limits--_ ._ . 12 50

(National Flood Insurance Act of 1968 (Title of Housing and Urban Development Act or±
1968), effectOe Janur 28 1989 (33 P 127804, November 28, 108), as amended (42 U..
4001-4128); Secretary's delegation of authority to Federal Insurance Administrator 34 23
2680, February 27,1969, as amended by 39 FR 2787, January 24,1974.)

Issued: October 5, 1976.
3. ROBERT Huzsvxx,

Federal Insurance Admfnistrator.
[FR Doc.76-35333 Piled 12-2-76;8:45 am]

- [24CFR Part 1917]
[Docket No. PI-23121

APPEALS FROM FLOOD ELEVATION DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations for the Village of Ridgewood, New Jersey

Correction
The iotice published on October 27, 1976 at 41 FR 47075 in the FEDERAL EROIsTzx

and in The Ridgewood News on September 23, and September 30, 1976 should be
corrected to add the following:

Elevation Width from recrcline or bank ot
In feet dtream gadog dwvrwm) to

Source offlooding_ Iocation above mnsa 1W-yr flood boundary (f4Y
mee level

night Edt

Gome Brook - .... New York, Susquebanns, & Westen 1A 10 71
RR.

The period for comment will be ninety days following the second publication of
this notice in a newspaper of local circulation in the above-named community
rather than 90 days from the publication of the previous notice.

Issued: October 21, 1976.
3. ROBERT HUNTEZ,

Federal Insurance Administrator.
[FR Doc.76-35340 Piled 12-2-76:8:45 am]

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms

1[ 27 CFR Part 4 ]
[Notice No. 304]

LABELING AND ADVERTISING OF WINE
Postponed Hearings

The public hearings on proposed
amendments to the above part, pertain-
ing to "appellation of origin", "viticul-
tural area", and miscellaneous amend-
ments, which were originally announced
for December 13-15, 1976 at San Fran-
cisco, Calif., and January 11, 1977 at
Washington, D.C. (FR Doe. 76-33289),
have been postponed to February 8-10,
1977 (with evening sessions on Febru-
ary 8; and, if necessary, February 9) at
San Francisco and February 24-25, 1977
at Washington, at the same times and
locations. The last date for submission
of written material has consequently
been extended to April 26, 1977, at which
time the record will close. Only those
written comments received prior to Jan-'

nary 25 will be available for examination
at the hearing beginning February 8, and
only those received prior to February 10
will be available for examination at the
hearing beginning February 24. Requests
to present oral testimony will also be
accepted until January 25 and February
10 respectively.

Numerous requests for postponement
were received, principally from wine In-
dustry trade associations and domestic
and foreign industry members. All
pointed out the shortness of time and
the complexity and importance of the
proposed regulations, and, in the case of
the trade associations, the need to ob-
tain the views of their members before
they could present their testimony. he
Bureau feels that these are valid argu-
ments, and hereby reschedules the hear-
ings for the dates noted above.

Signed: December 1, 1976.
REX D. DAVIS,

Director.
[FR Doc.76-35809 Filed 12-2-70;10:01 am]
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Bureau of Alcohol, Tobacco and Firearms

E27 CFR Parts 270, 275, 290, 295, and
296]

[NoUce No..305]
CIGAR TAXES

Proposed Rulema~kng
The Bureau of Alcohol, Tobacco and

Firearms (ATF) is considering amend-
ments to the above-captioned regula-
tions, with respect to the -taxation of
large cigars (cigars weighing more than
three pounds per thousand). Amendment
of these regulations is required by section
2128 of Pub. L. 94-455 (Tax Reform Act
of 1976), which was approved on Octo-
ber 4, 1976. Section 2128 changed the
basis for taxation of large cigars from
seven tax cl es, divided according to
retail price, to a percentage tax based on
the wholesalerprice. 7he new tax rate is
8,S percent of the wholesale price, with
a maximum rate of $20 per thousand
cigars. The changes in regulations, pro-
posed to Implement this new legislation,
are discussed below. Several minor and
conforming amendments are also pro-
posed, mainly to improve readability and
to update terminology to reflect the es-
tabllshment of the Bureau of Alcohol,
Tobacco and Firearms.

Large cigar taxxate. Those sections of
the regulations which set out the tax rate
on large cigars are changed to refer to
the new rate. The new rate goes into
effect on February 1,1977; all taxable re-
movals prior to that date must be tax-
paid under the old "tax class" system.
Neither the law nor the regulations make
provision for refund of the difference in
tax between the old and new rates for
taxpafd stocks of cigars held by dealers
on February 1, 1977. Sections amended:
§1 270.21 and 275.31.

Deftnition of "wholesale price". Be-
cause the new tax rate is based on the
wholesale price, the statutory definition
of this term is added in each Part of the
regulations that contains Instructions
relating to large cigar taxation. Sections
amended: § 270.11,275.11, 29011,295.11,
and 296.72.

Rules for determination of wholesale
price. Rules for proper determination of
wholesale price in some specific situa-
tions are provided in Parts 270 and 275.
The following situations are covered:
pricing for different packaging, pricing
of "seconds". comlnatlon packages,
promotional pricing, removals for an-
other person, change in wholesale price.
and determination of wholesale price by
the Assistant Director (Regulatory
Enforcement). Sections amended:
§§ 270.22 and 275.39.

Tax returns and related formg. Under
the new system of taxation, tax returns
and related forms must show the in-
formation about wholesale price which is
necessary for calculation and verification
of the tax- due on large cigars. The
regulations that give Instructions for the
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preparation of these forms must be
amended accordingly. Sections amended:
§§ 270.162: 275.81, 275.105-107, 275.110-
112, and 275.117.

Records. Modifications are proposed In
currently required records, to show the
appropriate information regarding
wholesale price (rather than tax class)
of large cigars. New recordsi will be re-
quired for domestic manufacturers and
importers, including proprietors of cus-
toms bonded cigar manufacturing ware-
houses, class six. These ne* records will
provide current information on the
wholesale prices of each brand and size
of large cigar manufadtured or imported.
Importers will also be required to keep
copies of entry and withdrawal forms.
Finally, an additional category will be
required in the record of all tobacco man-
ufacturers, to show cigars and cigarettes
removed for transfer to export ware-
houses separately from removals for ex-
portation directly from the factory. Al-
though this last amendment is unrelated
to the recent large cigar legislation, it is
being made at this time because it will
merely bring the regulations Into line
with existing industry practice. Sections
amended: §§ 270.183-184, 275.139, and
295.51. New sections added: §§ 270.187,
275.153, and 275.181-182.

Reports. A new report will be required
from manufacturers and importers who
Issue announcements about establish-
ment or change of large cigar wholesale
prices. This report will consist of a copy
of these announcements, which must be
submitted to ATF. Also, the inventory
submitted by export warehouse pro-
prietors must contain information re-
garding wholesale price, rather than "tax
class". Sections amended: §§ 270.202 and
290.143. New section added: § 275.183.

Statistical classes. For statistical re-
porting purposes, new classes of large
cigars are proposed. The new statistical
classes are structured to closely parallel
the former tax classes, so that com-
parability of statistics under the old and
new tax systems can be achieved. In ef-
fect, each of the new statistical classes
Is comparable to one of the former tax
classes; except that the former tax
classes A and B are combined in the new
statistical class A, the former tax class
E is divided into the two statistical
classes D and E, and the former class G
is divided into the two new classes G
and H. The new classes will also be used
by Importers in completing their customs
entry and withdrawal forms; since the
new classes will correspond to the "IRC
tax classes" referred to in Tariff Sched-
ules of the United States item number
170.7200. Section amended: § 275.37. New
section added: § 270.203.

Information on packages. Packages of
large cigars removed after February 1,
1977, must contain new information con-
cerning wholesale price. Existing stocks
of packages may be used up if thqy are
modified to include the new infornia-
tion on the same panel as the old Infor-
mation. The new information, which
must be shown on each.package of do-
mestic and Imported large cigars, is the

PROPOSED RULES

wholesale price ler 1,000 cigars. This
may be shown either in numerals or In
the lette' code prescribed by the regula-
tions. Imported cigars will be distin-
guished from domestic cigars by requir-
ing packages of the former to bear the
initials "IE"; while packages of the latter
must bear the iiitials "MP". The new
information must be on the package at
the time of removal; it could be Included
on the packaging materials when printed,
added just before the packages are filled,
or imprinted on the package during the

.packaging operation. The purpose of the
new information is to provide the basis
for: (a) determination of the tax at the
time of removal, (b) any subsequent re-
funds or credits to the mahufacturer or
importer, (c) entries in thd manufac-
turer's records of tax determined prod-
ucts returned to the factory, (d) pay-
ments made to wholesale and retail
dealers in connection with disaster
claims, and (e) tax liabilities incurred
and satisfied by proprietors of export

.warehouses. There is no prohibition
against placing information about retail
price on new packaging materials ob-
tained after February 1, 1977. However,
this information may not conflict with
the required wholesale price information
(see Revenue Ruling 70-505), nor be in a
form Which may be misuhderstood to
constitute the formerly required tax class
notice. Sections amended: §§ 270.214,
275.75, 290.181, 290.186, 290.248, 290.253,
and 295.44.

Claims. Disaster claims for refund of
tax on large cigars must show the infor-
mation regarding wholesale price, rather
than the tax class, as previously required.
Section amended: § 296.74.

Interested persons who wish to partic-
ipate in the making of the proposed rules
are invited to submit written comments
or suggestions, in duplicate, to the Direc-
tor, Bureau of ,Alcohol, Tobacco and
Firearms, Washington, D.C. 20226 (Attn:
Chief, Regulations and Procedures Divi-
sion) on or before December 21, 1976.

Written comments or suggestions
which are not exempt from disclosure by
the Bureau of Alcohol, Tobacco and Fire-
arms may be inspected by any person
upon compliance with 27 CFR 71.22. The
provisions of 27 CFR 71.31(b) shall apply
with respect to designation of portions
of comments or suggestions as exempt
from disclosure. Any person submitting
comments or suggestions who desires an
opportunity to comment orally at a pub-
lic hearing on these proposed regulations
should submit his/her request, in writing,
to the Director within the 20-day com-
ment period.

The proposed regulations are to be i.-
sued under the authority contained in 26
U.S.C. 7805 (68A Stat. 917).
PART 270-MANUFACTURE OF CIGARS

AND CIGARETTES
Paragraph A. The regulations in 27

CFR Part 270 are amended as follows:
1. Section 270.11 is amended (1) to re-

flect the change in 4taxation of large ci-
gars, (2) to improve clarity, and (3) to
reflect the establishment of the Bureau

of Alcohol, Tobacco and Firearms. Defl-
nitlons of "wholesale price", "Assistant
Director (Regulatory Enforcement) ",
"regional regulatory administrator ' , and
"ATF officer" are added; the introductory
language is reworded; the definitions of
"Commissioner" and "regional commiti-
sioner" are deleted; and the definitions
of "assistant regional commissioner",
"determined or determnhation", "Direc-
tor", "internal revenue officer", and "re-
gion" are revised. As amended, § 270.11
reads as follows:
§ 270.11 Meanilngof term'.

When used in this part and in forms
prescribed under this part, the following
terms shall have the meanings given In
this section, unless the context clearly in-
dicates otherwise. Words in the plural
form shall include the singular, and vice
versa, and words Indicating the mascu-
line gender shall include the feminine.
The terms "includes" and "including" do
not exclude things not listed which are
in the same general class.

Assistant Director (Regulatory En-
lorcement). The Assistant Director for
regulatory enforcement activities in the
Bureau of Alcohol, Tobacco and Fire-
arms, who is responsible to, and functions
under the direction and supervision of,
the Director.

Assistant regional commissioner. A re-
gional regulatory administrator as de-
fined in this section.

ATF officer. An officer or employee of
the- Bureau of Alcohol, Tobacco and
Firearms duly authorized to perform any
function relating to the administration
or enforcement of this part.

Cigarette.
Determined or determination. When

used with respect to the fax on cigars
and cigarettes, determined or determi-
nation means that the quantity and
kind (small cigars, large cigars, small
cigarettes, large cigarettes) of cigars and
cigarettes and wholesale price of large
cigars to be removed subject to tax have
been established as prescribed by this
part so that the tax payable with respect
thereto may be calculated.

Director. The Director, Bureau of Al-
cohol, Tobacco and Firearms, Washing-
ton, D.C.

• * 9

Internal revenue officer. An ATF of-
ficer as defined in this section,

Region. A geographical region of the
Bureau of Alcohol, Tobacco and Fire-
arms.

Regional regulatory administrator. A
regional regulatory administrator, Bu-
reau of Alcohol, Tobacco and Firearms,
who is responsible to, and functions
under the direction and supervision of,
the Assistant Director (Regulatory En-
forcement).

• , * * 9

Wholesaleprice. The manufacturer's or
importer's suggested delivered price at
which the cigars are to be sold to re-
tailers, inclusive of the tax Imposed by
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26 U.S.C. chapter 52 or section 7652, but
exclusive of any State or local taxes im-
posed on cigats as a commodity, and be-
fore any trade, cash, or other discounts.
or any promotion, advertising, display, or
similar allowances. Where the manufac-
turer's or importer's suggested delivered
price to retailers is not adequately sup-
ported by bona fide arm's length sales, or
where the manufacturer or importer has
no suggested delivered price to retailers,
the wholesale price shall be the price for
which cigars of comparable retail price
are sold to retailers in the ordinary course
of trade as determined by the Assistant
Director (Regulatory Enforcement), as
provided in § 270.22 (h).

2. Section 270.21 is amended to reflect
the new large cigar tax rate of 8Y per-
cent of the wholesale price, which re-
-places the old system of tax-classes based
on the retail price. As amended, § 270.21
reads as follows:
§ 270.21 Cigar-tal rates.

(a) Present rates. On cigars, manfac-
tured in or imported into the United
States, the following taxes are imposed
by law:

(1) Small cigars. 75 cents per thousand.
(2) Large cigars. 81 percent of the

wholesale price, but not more than $20
per thousand.
Cigars not exempt from tax under 26
U.S.C. chapter 52 and the provisions of
this part which are removed butknot in-
tended for sale, are taxed at the same
rate-as similar cigars removed for sale.

(b)r Previous rates- for large cigars.
Prior to February 1,1977, the following
tax rates were in effect for large cigars:

(1) If removed to retail at not-more
than 2 cents each, $2.50 per thousand;
- (25If removed to retail at more than
22 cents each and not more than 4 cents
each, $3 per thousand;

(3) If-removed to retail at more than
4 cents each and not more than 6 cents
each, $4 per thousand;

(4) If removed to retail at more than
6 cents each and not more than 8 cents
each, $7 per thousand;

(5) If removed to retail at more than
8 cents each and not more than 15 cents
each, $10 per thousand;

(6) If removed to retail at more than
15 cebts each and not more than 20
cents each, '$15 per thousand; and'

(7) If removed to retail at more than
20 cents each, $20 per thousand.
(Sec. 202, Pub. L 85-859. 72 Stat. 1414, as
amended by see. 2128, Pub. L. 94-455, 90
Stat. 1921 (26 U.S.C. 5701).)

3. Section 270.22 is completely revised
to set out rules for properly determining
the wholesale price of large cigars. As
revised, § 270.22 reads asr follows:

_ .§ 270.22 Determination of wholesalc
price of large cigars.

(a) General rule. All cigars of the same
brand, size, and packaging are taxed at
the same rate except where otherwise
specifically pr6vlded. When the manu-
facturer establishes a suggested delivered
price to retailers (wholesale price), he
shall do so according to the principles in

the -definition of "wholesale price" In
§ 270.11 and In this section. "Suggested
delivered price" is the price at which the
manufacturer intends for the cigars to
be sold to retailers, and based on which
the manufacturer's price to distributors
and wholesalers Is established through
the usual trade discount. The price at
which a cigar Is In fact usually sold to
retailers In transactions at arm's length
from the manufacturer is the best evi-
dence of whether the manufacturer's
suggested delivered price Is propIrly set.
It is the responsibility of the manufac-
turer to do whatever is necessary to be
sure that the suggested price for each
of his cigars Is continually proper.
(Where there is no suggested delivered
price adequately supported by actual
sales to retailers, see paragraph (h)
of this section.)

(b) Pricing for different packaging. If
different bona fide wholesale prices are
applicable to different types of packaging
(e.g., boxes of 25 and boxes of 50), then
the cigars in each type of packaging are
taxed on the basis of their respective
wholesale prlces.

(c) Pricing of seconds. If some of an
otherwise Identical cigar brand and size
(I) are distinctive from other such cigars
because of physical Imperfections, (ID
are offered to the consumer through clear
labeling as "imperfects", "seconds",
"throw-outs", or a comparable commonly
understood term, and (II) the manufac-
turer has a separate wholesale price for
such cigars, then they are taxed on the
basis of this separate wholesale price.

(d) Combination packages. If a manu-
facturer has a wholesale price for a
combination package containing cigars
of different sizes, the cigars are taxed
based on that combination wholesale
price. If there is no wholesale price for
the combination, then the cigars are
taxed based on their individual whole-
sale prices.

(e) Promotional pricing. Special pro-
motional pricing arrangements, whether
applicable to all or only a prt of re-
movals, do not alter the taxable whole-
sale price of large cigars. For the pur-
poses of applying this rule, any tempo-
rary reduction n price is-presumed to
be for promotional purposes.

(f) Removals for another person. If a
manufacturer makes taxable removals of
cigars for exclusive distribution by others
wha establish the suggested delivered
price to retailers (wholesale price), then
the tax is based on such wholesale price
Irrespective of the fact that It is not di-
rectly established by the manufacturer
making the taxable removals. If a manu-
facturer makes taxable removals of cigars
exclusively for arm's length sales to re-
tailers only, the tax Is based on the man-
ufacturer's selling price, applying the
principles of inclusion and exclusion con-
tained in the definition of "wholesale
price" in § 270.11.

(g) Change in wholesale price. When
a manufacturer decides to change the
wholesale price of a brand and size of
large cigars, the new wholesale price shall
apply for tax purposes to all large cigars
which, at the time of removal, can rea-

sonably be expected to be sold to retail-
ers under the new wholesale price list-
ing, Large cigars removed and tax deter-
mined at the old rate prior to the price
change decision, and which the manu-
facturer reasonably believed would be
sold to retailers under the old wholesale
price listing based on all the Information
which was or should have been available
to him, will be considered to have been
tax determined properly even though
some may in fact be sold under the new
wholesale price listing. The time of a
price change decision is the earliest time
during the price change considerations
when It might reasonably be concluded
that the decision had in fact been
reached.

I (h) Determination of wholesale price
by Assistant Director (Regulatory En-
forcement). The Assistant Director
(Regulatory Enforcement) will deter-
mine the wholesale price for tax purposes
where the manufacturer has no sug-
gested delivery price to retailers as con-
templated by the definition of "whole-
sale price" in § 270.11 and as discussed
in paragraph (a) of this section. Listings
of such wholesale prices and their com-
parable retail prices will be published as
necessary in the official Bulletin of the
Bureau of Alcohol, Tobaccogand Firearms
for use by manufacturersIn properly de-
termining the tax on removals of large
cigars for which there is no suggested
delivered price to retailers. If a manu-
facturer has cigars which are not cov-
ered by the existing published listing,
and for which he has no suggested de-
livered price to retailers, the manufac-
turer shall submit a written request to
the Assistant Director (Regulatory En-
forcement) for a determination of the
wholesale price applicable to such cigars
for tax purposes. If any of these cigars
are removed before such determination,
the manufacturer shall ascertain the
wholesale price to the best of his ability
based on the prices which are included
in the published listing and other perti-
nent information available to him, and
shall use that price for calculation and
payment of the tax and for other tax
purposes under this part, pending the de-
termination by the Assistant Director
(Regulatory Enforcement). If the whole-
sale price used by the manufacturer for
taxpayment differs from that subse-
quently determined by the Assistant Di-
rector (Regulatory Enforcement) to be
the wholesale price for tax purposes, then
,the manufacturer shall make an adjust-
ment in his tax return to correct the
amount of tax paid. Any tax adjustment
shall be made on the return covering the
date on which notification of the whole-
sale price determination was received
from the Assistant Director (Regulatory
Enforcement).

4. Section 270.162 is amended to show
that the tax on large cigars is now based
on the wholesale price rather than the
tax class, with a maximum tax of $20 per
thousand on cigars with a wholesale price
of more than $235.294 per thousand. A
change in terminology is also made which
reflects the establishment of the Bureau
of Alcohol. Tobacco and Firearms. The
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amended portions of § 270.162 -read as
follows:
§ 270.162 Scniinonthly tax return.

(a) Requirement for fling. Every man-
ufacturer of tobacco products shall file,
fortah of his-factories, a semimonthly
tax return on Form 3071, In triplicate,
with the district director of the internal
revenue district in which the factory is
located, for each return period, Including
any period during which a manufacturer
begins or discontinues business. He shall
file the return at the time specified in
§ 270.165 regardless of whether cigars or
cigarettes are removed or whether tax is
due for that particular return period.
Howeverr where the. manufacturer re-
quests by letter, in duplicate, and the
regional regulatory administrato grants,
specific authorization, the maiufacturer
need not during the term of such author-
ization file a tax return for any period
for which tax is not due or payable. The
manufacturer shall retain the receipted
copy of each tax return transmitted to
him by the district director.

(b) Information to be included. The
manufacturer shall show on the return
(1) his employer Identification number,
(2) the numbers of small cigarpttes, large
cigarettes, and small cigars removed sub-
Ject to tax during the return periQd, (3)
the number and the total wholesale price
of all large cigars with a wholesale price
of not more than $235.294 per thousand
which were removed subject to tax dur-
ing the return period, (4) the number of
large cigars with a wholesale- price of
more than $235.294 per thousand which
were removed subject to tax during the
return period and (5) the tax due. The
manufactures shall serially number each
return on Form 3071, commencing with
the number "1" on the first return filed
in any calendar -year, and shall make a
'written declaration that the return is
made under penalties of perjury.

(Sec. 202, Pub. L. 85-859, 72 Stat. 1417 (26
U.S.C. 5703); sec. 2128(c), Pub. L. 94-455,
90 Stat. 1921 (26 U.S.C. 5741))
. 5. Section 270.183 is amended to re-
quire that large cigars be recorded by
wholesale price rather than by the
former tax classes, and, to provide a-
breakdown of products removed for "ex-
port purposes" to show the respective
quantities removed for export directly
from the factory and transferred to ex-
port warehouses. As amended, § 270.18&
reads as follows:
§ 270.183 - Record of cigars and ciga-

rettes.
The record of a manufacturer of

tobacco products shafl show the date
and total quantity of all cigars and cig-
arettes, by kind (small cigars-large
cigars; -iman cigarettes-large ciga-
rettes) ;

(a) Manufactured:
(b) Received in bond by-
(1) Transfer form other factories,
(2) Release from customs custody, and
(3) Transfer from export warehouses;
(c) Received by return to bond;

PROPOSED RULES

(d) Disclosed as an overage by Inven-
tory;

(e) Removed subject to tax (by whole-
sale price for large cigars);

(f) Removed, In bond, for-
(1) Export,
(2), Transfer to export warehouses,
(3) Transfer to other factories,
(4) Use of the United States,
(5) Experimental purposes off factory

premises;
(g) Otherwise disposed of, without de-

termination of tax, by-
(1) Consumption by employees on fac-

tory premises,
(2) Consumption by employees off fac-

tory premises, together with the number
of employees to whom furnished,

(3) Use for experimental purposes on
factory premises,

(4) Loss,
(5) Destruction, and
(6) Reduction to tobacco;
(h) Disclosed as a shortage by in-

ventory; and
(i) On which the tax has been deter-

mined (by wholesale price for large
cigars, except that those over $235.294
per thousand may optionally be shown
as if the wholesale price were $236 per
thousand) and which are-

(1) Received,.and
(2)-Disposed of.

(See. 2128(c), Pub. L. 94-455, 90' Stat. 1921
(28 U.S.C. 5741).)

6. Section 270.184 is amended to re-
quire the records supporting removals
of large cigars subject to tax to show the
wholesale price, rather than the tax class
under the former system oftaxation. As
amended, § 270.184 reads as follows:
§ 270.184 Record in support of remove

als subject to tax.
Every manufacturer of tobacco prod-

ucts shall keep a supporting record of
cigars and cigarettes removed from his
factory subject to tax and shall make
entries in the record at the time of re-
moval. The supporting record shall show,
with respect to each removal, the date of
removal, the name and address of the
person to whom shipped or delivered,
and' the kind and quantity of cigars or
cigarettes removed. In the case of large
cigars the wholesale price shall also be
shown, except-that if the price is more
than $235.294 per thousand, an indica-
tion in the supporting record to that
effect will suffice. Where the cigars or
cigarettes are delivered within the fac-
tory directly to the consumer, the name
and address of the person to whom de-
livered need not be shown. Where the
manufacturer keeps, at the factory,
copies of invoices or other commercial
records containing' the information re-
qukedlas to each removal, in such man-
ner jhan the information may be readily
ascertained therefrom, such copies will
be colisidered the supporting record re-
quired by this section. Such invoices or
other commerical records which do not
show specifically the tax classification of
cigars or cigarettes. (including wholesale
price of large cigars) will be acceptable
if they contain adequate information to

readily enable an ATF oficer to ascer-
tain the applicable tax.
(Seo. 2128(c), Pub. L. 94-455, 90 Stat. 1921,
(26 U.S.C. 5741).)

.7. A new § 270.187 is added to require
that manufacturers keep records of the
wholesale prices of large cigars. The new
§ 270.187 reads as follows:
§ 270.187 Record of large cigar whole.

sale prices.
Every manufacturer of tobacco prod-

ucts who removes large cigars from his
factory shall keep the records required
by this section.

(a) Basic record of wholesale prices.
The manufacturer shall keep a record to
show each wholesale price (suggested de-
livered price to retailers or wholesale
price as determined by the Assistant
Director (Regulatory Enforcement)
under § 270.22(h)), which is applicable
to large cigars removed. No later than'
the tenth business day In January of each
year the manufacturer shall prepare such
a record to show the wholesale price In
effect on the first day of that year for
each brand and size of his large cigars.
However, for the year 1977 the record
shall be prepared no later than the tenth
business day in February, to show the
prices in effect as of February 1, 1077.
The manufacturer shall thereafter enter
in the record the wholesale price and Its
effective date for any large cigar removed
which was not previously entered In the
record, and any change In a price from
that shown in the record, within ten
business days after such removal or
change in price. The record shall be a
continuing one for each brand and size
of cigar (and type of packaging, If
pertinent), so that the taxable price on
any date may be readily ascertained.

(b) Copies of price announcements.
The manufacturer shall retain a copy of
each general announcement which he
issues within his organization or to the
trade about establishment or change of
large cigar wholesale prices. If the copy
does not show the octual date when
issued It shall be annotated to show that
Information, and It shall also be
annotated to show the date on which a
copy was submitted to the Assistant Di-
rector (Regulatory Enforcement) In ac-
cordance with § 270.202(b),

8. The existing material in § 270.202
is designated as paragraph (a), and a
new paragraph (b) is added to requiro
reports concerning wholesale prices of
large cigars. As revised, § 270.202 reads as
follows:
§ 270.202 Rcports.

(a) Monthly report. * * *
(b) Report of wholesale prices Jor

large cigars. Every manufacturer of to-
bacco products who removes large cigars
from his factory, and who issues an-
nouncements such as those described In
this paragraph, shall make a report of
each establishment or change of whole-
sale prices (suggested delivered price to
retailers) for large cigars. The report
shall consist of a copy of each general
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announcement that the manufacturer show on packages of large cigars the
issues within his- organization or to the wholesale price rather than the former
trade about establishment or changes of tax class. The wholesale price may be
wholesale prices. Only one copy of an shown either directly or in code at the
announcement need be submitted even if manufacturer's discretion. As amended,
it relates to cigars removed subject to § 270.214 reads as follows:
tax from more than one factory. If this §270.214 Notice for cigars.
copy does not show the hctual date when
the announcement was issued, or iden- (a) General requirement. Every pack-
tify the factory or factories from which age of cigars shall, before removal sub-
removals of the cigars covered, by the ject to tax, have adequately imprinted
announcement are made, then the copy thereon, or on a label securely affixed
shall be annotated to show this infor- thereto, the designation "cigars". the
mation. The fatcory or factories shall be quantity of such product contained
identified either by permit number(s) therein, and the classification of the
or by name, city and state. If an intra- product for tax purposes, Le., for small
organizational announcement involves a cigars, either "small" or "little", and for
forthcoming price change or new prod- large cigars, the wholesale price.
uct which at the time of. issuance is to (b) Expression of wholesale price. The
remairi confidential until a later date, -price to be shown is the wholesale price
the manufacturer may include a state- for each thousand cigars, except that for
ment to this effect on the copy sub- cigars with a wholesale price of more
mitted. The copy shall be submitted to than $235.294 per thousand the whole-
the Assistant Director (Regulatory En- sale price may be either specifically ex-
forcement). Attn: Industry Control Di- pressed or expressed as if It were $236
vision, Bureau of Alcohol, Tobacco and per thousand. Such price shall be ex-
Firearms, Washington, D.C. 20226, pressed either in arabic numerals or ac-
within five business days after the day cording to the code: A=l, B=2, C=3,
issued. - D=4, E=5, F=6, G=7, 1=8, J=9, K7=0;
(Sec. 202, Pub. L. 85:-859, 72 Star. 1422 (26 and in either case shall be preceded by
U.S.C. 5722)) the identifying letters "MP". f the

wholesale price Is in even dollars then
9. A new § 270.203 is added to provide no decimal or cents information need be

statistical classes of large cigars, based shown. Thus, for a cigar with a wholesale
on wholesale prices, which will replace price of $80.00 per thousand the whole-
the former tax classes based on retail sale price would be expressed as "MP80"
prices.. New § 270.203 reads as follows: or as "LPHK"; for a cigar with awhole-
§ 270.203 Statistical classification of sale price of $65.20 per thousand, the

large cigars. wholesale price would be expressed as
"1P65.20" or as "MPFE.BK"; and for

Large cigars are divided into eight a cigar with a wholesale price of $450 per
classes for statistical purposes, according thousand, the wholesale price would be
to the wholesale price. The eight classes expressed as either "'P450", "MPDEK",
are as follows:

(a) Class A; large cigars with a whole- "MP236", or "MPBC".salepric of ot mre tan $3.00per (c) iPacicages wit& cigars of more than
sale price of not more than $33.00 per one price. If a combination package in-(b) ClassB: large cigars with a whole- cludes large cigars of more than onesaCle ss prc o lre thas $33.0 prhoue- -wholesale price and they are taxable onsale price of more than $33.00 per the basis of the individual wholesalesand but not more than $51.00 Per prices of the cigari and not on the basistc) Class C: large cigars with a whole-" of an established wholesale price for the
sale price of more than $51.00 per thou- combination package (see § Z70.22(d)),
sand but not more than $66.00 per the numbers of cigars at each wholesalethousand. price and a brief description of those

(d) Class D: large cigars with a cigars shall be shown with the applicable
wholesale price of more than $66.00 per wholesale price information. For exam-
thousand but not more than $105.00 per ple, if a package contained 30 Blunts
thousand. with a wholesale price of $80 per thou-

sand and 20 Panatelas with a wholesale(e) Class E: large. cigars with a price of $100 per thousand, the wholesale
whole price of more than $105.00 Per price would be shown as "30 Blunts-
thousand but not more than $120.00 per MP80, 20 Panatelas-&P.100", or "30
thousand. Blunts-MPHI, 20 Panatelas-MPAKK".

(f) Class F: large cigars with a whole- (S. 20 .atlas- 2A(20
sale price of more than $120.00 per thou- U.s.c. 5723) )
sartU Ind,.UJb n UULc LUJ.L mrt Ln±.UU eJr-
thousand.

(g) Class G: large cigars with a
-wholesale price of more than $154.00 per
thousand but not more than $235.294 per
thousand, and

(h) Class H: large cigars with a whole-
sale price of more than $235.294 per
thousand.

10. Section 270.214 is extensively re-
vised to require. the manufacturer to

PART 275-IMPORTATION OF CIGARS,
CIGARETTES, AND CIGARETTE PAPERS
AND TUBES
PAR. B. The regulations in 27 CFR Part

275 are amended as follows:
1. Section 275.11 Is amended (1) to

reflect the change in taxation of large
cigars, (2) to improve clarity, and (3)
to reflect changes in Customs Service or-
ganization and the establishment of the

Bureau of Alcohol,*-Tobacco and Fire-
arms. Definitions of "wholesale price",
"Assistant Director (Regulatory Enforce-
ment)", "ATP offlicedr", "Chief, Puerto
Rico Operations!, "regional regulatory
administrator", and "TSUS" are added;
the introductory language is re-worded;
and the definitions of "assistant regional
commissioner", "collector of customs",
"computation or computed", "determina-
tion or determined", "internal revenue
officer", and "regional director" are mod-
ified. As amended, § 275.11 reads as fol-
lows:
§ 275.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, the following
terms shall have the meanings given in
this s. tion, unless the context clearly
indicates otherwise. Words in the plural
form shall-include the singular, and vice
versa, and words indicating the mascu-
line gender shall include the feminine.
The terms "includes" and "including" do
not exclude things not listed which are
in the same general class.

Assistant Director (Regulatory En-
forcement). The Assistant Director for
regulatory enforcement activities in the
Bureau of Alcohol, Tobacco and Fire-
arms, who s responsible to, and func-
tions under the direction and supervi-
sion of, the Director.

Assistant regional commissioner. A
regional regulatory administrator as de-
fined in this section.

- ATF officer. An officer or employee of
the Bureau of Alcohol, Tobacco and
Firearms duly authorized to perform any
function relating to the administration
or enforcement of this part.

Chief, Puerto Rico Operations. The
primary representative in Puerto Rico
of the Bureau of Alcohol, Tobacco and
Firearms.

Collector of custom. A ditrict diec-
tor of customs as defined in this section.

Computation or computed. When used
with respect to the tax on cigars and
cigarettes of Puerto Rican manufacture,
computation or computed shall mean
that the bonded manufacturer has as-
certained the quantity and kind (small
cigars, large cigars, small cigarettes,
large cigarettes) of cigars and cigarettes-
and wholesale price of large cigars being
shipped to the United States; that the
payment, in Puerto Rico, of the tax on
such products is to be deferred under
Subpart G of this part; that the tax im-
posed on such products* by 26 U.S.C.
7652(a) has been calculated, that the
bonded manufacturer has executed an
agreement to pay the fnternal revenue
tax which will become due with respect
to such products, as provided in this
part; and that an ATF officer has veri-
fied and executed a certification of such
calculation.

Determined or determination. When
used with respect to the internal revenue
tax on cigars, cigarettes, and cigarette
papers and tubes, determined or deter-
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mination shall mean that the quantity
and kind (small cigars, large cigars, small
cigarettes, large cigarettes) of cigars and
cigarettes and wholesale price of large
cigars, or the number of books or sets of
cigarette papers of each different nu-
merical content, or the number of ciga-
rette tubes, to be removed subject to In-
ternal revenue tax, has been established
as prescribed by this part so that the in-
ternal revenue tax" payable with respect
thereto may be calculated.

Internal revenue officer. An ATF offi-
cer as defined in this section.

* * *t * *

Regional director. A regional regula-
tory administrator as defined in this sec-
tion.

Regional regulatory administrator. A
regional regulatory administrator, Bu-
reau of Alcohol, Tobacco and Firearms,
who Is responsible to, and functions un-
der the direction and supervision of, the
Assistant Director (Regulatory Enforce-
ment).

TSUS. The Tariff Schedules of the
United States, 19 U.S.C. 1202.

Wholesale price. The manufacturer's,
or importer's, suggested delivered price
at which the cigars are to be sold to re-
tailers, inclusive of the tax imposed by
26 U.S.C. chapter 52 or section 7652, but
exclusive of any State or local taxes im-
posed on cigars as a commodity, and be-
fore any trade, cash, or other discounts,
or any promotion, advertising, display, or
similar allowances. Where the manu-
facturer's or importer's suggested deliv-
ered price to retailers is not adequately
supported by bona fide arm's length
sales, or where the manufacturer or im-
porter has no suggested delivered price
to retailers, the wholesale price shall be
the price for which cigars of comparable
retail price are sold to retailers in the
ordinary course of trade as determined
by the Assistant Director (Regulatory
Enforcement) under § 275.39(h).

2. Section 275.31 is amended to reflect
the new tax rate on large cigars, which
is 8 /2 percent of the wholesale price. The
old system of tax classes has been
changed by statute. As amended,
§ 275.31 reads as follows:
§ 275.31 Cigars.

(a) Present rates. On cigars imported
or brought Into the United States, the
following internal revenue taxes are im-
posed by law:

(1) Small cigars. 75 cents per thou-
sand.

(2) Large cigars. 8Y2 percent of the
wholesale price, but.not more than $20
per thousand.
Cigars not exempt from tax under this
part which are removed but not intended
for sale are taxed at the same rate as
similar cigars removed for sale.

(b) Previous rates for large cigars.
Prior to February 1, 1977, the following

tax rates were in effect for large cigars:
(1) If removed to retail at not more

than 2 cents each, $2.50 per thousand;
(2) If removed to retail at more than

2 cents each and not more than & cents
each, $3 per thousand;

(3) If removed to retail at more than
4 cents each and not more than 6 cents
each, $4 per thousand;

(4) If removed to retail at more than
6 cents each and not more than 8 cents
each, $7 per thousand;

(5) If removed to retail at more than 8
cents each and not more than 15 cents
each, $10 per thousand;

(6) If removed to retail at more than
15 cents each and not more than 20
cents each, $15 per thousand; and

(7) If removed to retail at more than
20 cents each, $20 per thousand.
(68A Stat. 907, as amended (26 U.S.C. 7652);
sec. 202, Pub. L. 85-859, 72 Stat. 1414, as
amended by sec. 2128, Pub. L. 94-455, 90 Stat.
1921 (26 US.o. 5701).)

3. Section 275.37 is revised to provide
statistical classes of large cigars, based
on wholesale prices, which will replace
the former tax classes based on retail
prices. Also, the center heading above
§ 275.37 is modified to reflect the change
from tax classes to statistical classes. As
amended, the center heading and § 275.37
read as follows:

CLAssiFIcATION OF LARGE CIGARS AND
CIGARETTES

§ 275.37 Statistical classification of
large cigars.

Large cigars are divided into eight
classes for statistical -purposes, accord-
ing to the wholesale price. The eight
classes are as follows:

(a) Class A: large cigars with a whole-
sale price of not more than $33.00 per
thousand,

(b) Class B: large cigars with a whole-
sale price of more than $33.00 per thou-
sand but not more than $51.00 per thou-
sand

(c) Class C: large cigars with a whole-
sale price of more than $51.00 per thou-
sand but not more than $66.00 per
thousand.

(d) Class D: large cigars with a whole-
sale price of more than $66.00 per thou-
sand but not more than $105.00 per
thousand.

(e) Class E: large cigars with a whole-
sale price of more than $105.00 per
thousand but not more than $120.00 per
thousand.

(f) Class F: large cigars with a whole-
sale price of more than $120.00 per thou-
sand but not more than $154.00 per
thousand.

(g) Class G: large cigars with a whole-
sale price of more than $154.00 per thou-
sand but not more than $235.294 per
thousand (except that for the purpose of
§ 275.81(c) (4) (i), Class G includes all
large cigars properly reportable under
TSUS item number 170.7200 and with a
wholesale price of more tlan $154.00 per
.thousand), and

(h) Class H: large cigars with a whole-
sale price of more than $235.294 per

thousand (except that for the purpose of
§ 275.81(c) (4) (1) any large cigars In this
category which are properly reportable
under TSUS item number 170.7200 are
included in Class G).

4. A new section 275.39 is added to set
out rules for properly determining the
wholesale price of large cigars. New
§ 275.39 reads as follows:
§275.39 Dccrmination of ulholesale

price of large cigars.
(a) General rule. All cigars of the same

brand, size, and packaging are taxed at
the same rate except where otherwise
specifically provided. When the importer
establishes t suggested delivered price to
retailers (wholesale price), he shall do
so according to the principles In the defi-
nition of "wholesale price" in § 275.11
and in this section. "Suggested delivered
price" is the price at which the importer
intends for the cigars to be sold to retail-
ers, and based on which the importer's
price to distributors and wholesalers Is
established through the usual trade dis-
count. The price at which a cigar Is In
fact usually sold to retailers in transac-
tions at arm's length from the Importer
is the best evidence of whether the Im-
porter's suggested delivered price is
properly set. It Is the responsibility of
the Importer to do whatever Is necessary
to be sure that the suggested price for
each of his cigars is continually proper.
(Where there is no suggested delivered
price adequately supported by actual
sales to retailers, see paragraph (h) be-
low).

(b) Pricing for different packaging, If
different wholesale prices are applicable
to different types of packaging (e.g.,
boxes of 25 and boxes of 50), then the
cigars In each type of" packaging are
taxed on the basis of their respective
wholesale prices.
(c) Pricing of seconds. If some of an

otherwise Identical cigar brand and size
(I) are distinctive from other such cigars
because of physical Imperfections, (11)
are offered to the consumer through clear
labeling as "Imperfects", "seconds",
"throw-outs", or a comparable commonly
understood term, and (i) the Importer
has a separate wholesale price for such
cigars; then they are taxed on the basis
of this separate wholesale price.
(d) Combination packages. If an im-

porter has a wholesale price for a com-
bination package containing cigars of
different sizes, the cigars are taxed based
on that combination wholesale price. If
there is no wholesale price for the com-
bination, then the cigars are taxed based
on their Individual wholesale prices,

(e) Promotional pricing. Special pro-
motional pricing arrangements, hoether
applicable to all or only a part of re-
movals, do not alter the taxable whole-
sale price of large cigars. For the pur-
poses of applying this rule, any tempo-
rary reduction in price Is presumed to be
for promotional purposes.

(f) Removals for another person. If an
Importer makes taxable removals of
cigars for exclusive distribution by others
who establish the suggested delivered
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price to retailers (wholesale price), then
the tax is based on such wholesale price
irrespective of the fact that It is not di-
rectly established by the importer mak-
ing the taxable removals. If an importer
makes taxable removals of cigars ex-
clusively for arm's length sales to re-
tailers only, the tax is based on the'im-
-porter's selling price applying the prin-
cipres of inclusion and exclusion con-
tained in the definition of "viholesale

-price in" in § 275.11.
(g) Change in -wholesale price. When

an importer decides to change the whole-
sale price of a brand and size of large
cigars, the new wholesale price shall
apply for tax purposes to all large cigars
which, at-the time of removal, can rea-
sonably be expected to be sold to retailers
under the new wholesale price listing.
Large cigars removed and tax de-
termined at the old rate prior to the price
change decision, and which the importer
reasonably believed would be sold to re-
tailers under the old wholesale price
listing based on all the information
which was or should have been available
to him, will be considered to have been
tax determined properly even though
some may in fact be sold under the new
wholesale price listing. The time of a
price chaige decision is the earliest time
during the price change bonsiderations
when it might reasonably be concluded
that the decision had in fact been
reached.
. (h) Determination of wholesale price
by Assistant Director (Regulatory En-
forcement). The Assistant Director
(Regulatory -Enforcement) will de-
termine the wholesale price for tax pur-
poses where the importer has no sug-
gested delivered price to retailers as con-
templated by the'definition of "whole-
sale price" in § 275.11 and as discussed
in paragraph (a) of this section. Listings
of such wholesale prices and their com-
parable retail prices will be published
as necessary in the official Bulletin of the
Bureau of Alcohol, Tobacco and Firearms
for use by importers in properly de-
termining the tax on removals of large
cigars for which there is no suggested
delivered price to retailers. If an import-
er has cigars which are not covered by
the existing published listing, and for
which he has no suggested delivered price
to retailers, the importer shall submit a
written request to the Assistant Director
(Regulatory Enforcement) for a deter-
mination of the wholesale price applic-
able to such cigars for tax purposes. If
any of these cigars are removed before
such determination, the importer shall
ascertain the wholesale price to the best
of his ability based on the prices which
are included in the published listing and
other pertinent information available to
him, and shall use that price for calcula-
tion and payment of the tax and for
other tax purposes under this part pend-
ing the determination by the Assistant
Director (Regulatory Enforcement). If
the wholesale price used by the importer
for taxpayInent differs from that subse-
quently determined by the Assistant Di-
rector (Regulatory Enforcement) to be

the wholesale price for tax purposes, then
the importer shall pay any additional
amount due or make claim for overpay-
ment by advising the district director of
customs of the additional amount due or
overpaid, and if necessary request re-
liquidation of the entry, in accordance
with customs procedure. The importer
shall take this action within fifteen cal-
endar days following the date on which
notification of the wholesale price de-
termination was received from the As-
sistant Director (Regulatory Enforce-
ment).

5. Section 275.73 is extensively revised
to require the importer to show on pack-
ages of large cigars the wholesale price
rather than the former tax class. The
wholesale price may be shown either di-
rectly or in code at the importer's dis-
cretion. As amended, § 275.73 reads as
follows:
§ 275.73 Notice for cigars.

(a) General requirement. Every pack-
age of cigars, except as provided In
§ 275.75, shall, before removal subject to
internal revenue tax, have adequately
imprinted thereon, or on a label securely
affixed thereto, the designation "cigars",
the quantity of such product contained
therein, and the classification of the
product for tax purposes, I.e., for small
cigars, either "small" or "litte", and for
large cigars, the wholesale price.

(b) Expression of wholesale price. The
price to be shown is the wholesale price
for each thousand cigars, except that
for cigars with a wholesale price of more
than § 235.294 per thousand the whole-
sale price may be either specifically ex-
pressed or expressed as If It were $236
per thousand. Such price shall be ex-
pressed either in- arabic numerals or
according to the code: A=l, B=2, C=3,
D=4. E=S, F=6, G=7, H=8, J=9, K=0;
and in either case shall be preceded by
the Identifying letters "IP". If the whole-
sale price is in even dollars then no deci-
mal or cents information need be shown.
Thus, for a cigar with a wholesale price
of $80.00 per thousand the wholesale
price would be expressed as "1P80" or
as "IPHK"; for a cigar with a whole-
sale price of $65.20 per thousand, the
wholesale price would be expressed as
"IP65.20" or as "IPFE.BK"; and for a
cigar with a wholesale price of $450 per
thousand, the wholesale price would be
expressed as either "1P450", "IPDEK",
"IP236", or "PBCF".

(c) Packages with cigars of more than
one price. If a combination package in-
cludes large cigars of more than one
wholesale price and they are taxable on
the basis of the individual wholesale
prices of the cigars and not on the basis
of an established wholesale price for the
combination package (see § 275.39(d)),
the number of cigars at each wholesale
price and a brief description of those
cigars shall be shown with the applicable
wholesale price information. For exam-
ple, if a package contained 30 Blunts
with a wholesale price of $80 per thou-
sand and 20 Panatelas with a wholesale
price of $100 per thousand, the wholesale

price would be shown as "30 Blunts-
IP80, 20 Panatelas-IP100", or "30 Blunts-
IPHE, 20 Panatelas-PAKK".

6. Section 275.81(e) (4) is amended to
require importers to show, on the cus-
toms entry form, information about the
wholesale price of large cigars which is
necessary for computation of the internal
revenue tax. As amended, § 275.81(c) (4)
reads as follows:
§ 275.81 Taxpaynment.

(c) Required information.
(4) For cigars. The importer will

show-
(1) The number imported under each

TSUS Item number (for "IRC tax
classes," see § 275.37) ;

(I) For large cigars with a wholesale
price of not more than $235.294 per thou-
sand, the number and total wholesale
price of such cigars; ,

(i1) For large cigars with a wholesale
price of more than $235.294 per thou-
sand, the number of such cigars;

(iv) The applicable tax rate ($0.75 per
thousand for small cigars, 8 .percent of
the wholesale price for large cigars with
a wholesale price of not more than
$235.294 p#r thousand, and $20.00 per
thousand for large cigars with a whole-
sale price of more than $235.294 per
thousand); and -

v) The tax due.

7. Section 275.105 Is-amended to re-
place "class of large cigars" with the in-
formation about wholesale price required
by the new system of taxation, and to
make nomenclature changes to reflect
the establishment of the Bureau of
Alcohol, Tobacco and Firearms. As
amended, § 275.105 reads as follows:
§ 275.105 Prepayment of tax,

To prepay, in Puerto Rico, the internal
revenue tax imposed by 26 U.S.C. 7652
(a), on cigars, cigarettes, and cigarette
papers and tubes of Puerto lican manu-
facture which are to be shipped to the
United States, the shipper shall file, or
cause to be filed, with the Officer-in-
Charge, a tax return, Form 3073, in trip-
licate, with full remittance of tax which
will become due on such cigars, ciga-
rettes, and cigarette papers and tubes.
The Officer-in-Charge will present a re-
ceipted copy of the return to the person
filing the return and paying the tax, re-
tan one copy, and forward the remain-
ing copy to the Regional Regulatory Ad-
ministrator, Bureau of Alcohol, Tobacco
and Firearms, New York, N.Y. The per-
son who filed the return and prepaid the
tax shall present the receipted copy of
the return to the ATF officer assigned by
the Chief, Puerto Rico Operations, to in-
spect the cigars, cigarettes, and cigarette
papers and tubes to be shipped to the
United States. Such officer will endorse
the receipted copy of the return to show
release of the cigars, cigarettes, and ciga-
rette papers and tubes, or, if less than
the quantity of cigars, cigarettes, and
cigarettepapers and tubes covered by the
return Is released, to show (a) -the num-
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bers of small cigarettes, large cigarettes,
and small cigars, (b) the number and
total wholesale price of large cigars with
a wholesale price of not more than
$235.294 per thousand, (c) the number
of large cigars with a wholesale price of
more than $235.294 per thousand, (d)
the number of books or sets of cigarette
papers of each different numerical con-'
tent, and (e) the number of cigafette
tubes, in fact released and will return
such copy to the taxpayer.
(68A Stat. 907, as amended (26 U.S.C. 7652);
sec. 202, Pub. L. 85-859, 72 Stat. 1417 (26
U.S.C. 5703).)

8. Section 275.106 is amended to re-
place the detailed instructions for com-
pletion, by the ATF officer, of Form 3074
(including an instruction for "class of "

large cigars") with a simplified instruc-
tion for completion of "other informa-
tion required by that form.' Nomencla-
ture changes are also made to reflect the
establishment of the Bureau of Alcohol,
Tobacco and Firearms. As amended,
§ 275.106 reads as follows:
§ 275.106 Inspection of shipment and

certification of prepayment by ATF
officer.

The ATF officer, assigned to inspect
Puerto Rican cigars, cigarettes, and ciga-
rette papers and tubes to be shipped to
the United States in accordance with
§ 275,105, will prepare, for each shipping
container, a statement on Form 3074 that
the tax has been prepaid, and show the
other information required by thaV form.
The shipper shall affix the completed
Form 3074 to the outside of each ship-
ping container in which the articles are
packed. Such statement, Form 3074, shall
be affixed to the outer container used
in the shipment of freight in bulk (crate,
packing box, van, trailer, etc.) and not
on the individual cartons, cases, etc., in-
cluded in such outer container. In addi-
tion, such officer will prepare Form 3075,
in quintuplicate, identifying the cigars,
cigarettes, and cigarette papers and tubes
released in each shipment and certifying
that the tax has been prepaid-thereon,
and will (a) present one copy to the tax-
payer for attachment to the bill of lading
to accompany the shipment (in custody
of the carrier) for presentation to the
district director of customs at the port
of entry; (b) promptly mail two copies
to the district director of customs at the
p6rt of entry; (c) mail one copy to the
regional regulatory-administrator of the
region wherein the customs collection
headquarters is located; and (d) retain
the remaining copy. Noncommercial mail
shipments of cigars, cigarettes, and ciga-
rette papers and tubes to the United
States are exempt from the provisions of
this section, except that the ATF officer
in Puerto Rico receiving a payment of in-
ternal revenue tax on mail shipments of
such articles will prepare a certificate to
be affixed, to the container stating that
the United States internal revenue tax
has been prepaid on the articles con-
tained therein.

PROPOSED RULES

information about wholesale price re-
quired by the new system of taxation,
and to make nomenclature changes re-
flecting changes in Customs Service- or-
ganization and the establishment of the
Bureau of Alcohol, Tobacco and Fire-
arms. As amended, § 275.107 reads as
follows:
§-275.107 Procedure at port of-entry.

The district director of customs at the
port of entry will inspect the shipment
to determine whether the quantity speci-
fied on the Form 3075 is contained in
the shipment. He will then execute his
certificate on the three.copies of the
Form 3075, ,in his possession, and indi-
cate on each copy any exceptions found
at the time of release. The statement of
exceptions shall identify each shipping
container which sustained a loss, the
cigars, cigarettes, and cigarette papers
and tubes reported shipped in such con-
tainer, the cigars, cigarettes, and ciga-
rette papers and tubes lost from such
container. Losses occurring as the result
of missing packages, cases, or shipping
containers shall be listed separately from
losses caused by damage. Where the
statement is made on the basis of cigars,
cigarettes, or cigarette papers or tubes
missing or damaged, the district director
of customs shall show (a) the numbers
of small cigarettes, large cigarettes, and
small cigars, (b) the number and total
wholesale price of large cigars with a
wholesale price of not more than
$235.294 per thousand, (c) the number
of large cigars with a wholesale price of
more than $235.294 per thousand, (d) the
number of books or sets of cigarette
papers of each different numerical con-
tent, and (e) the number of cigarette
tubes. If the district director of customs
finds that the full amount of the tax has
not been prepaid, he will require the
difference due to be paid to him prior to
release of the cigars, cigarettes, and ciga-
rette papers and tubes. When the inspec-
tion of the shipment has been effected,
and any additional tax found to be dUe
has been paid to the district director of
customs, the shipment may be released.

10. Section 275.110 is amended to re-
place "class of large cigars" with the
information about wholesale price re-
quired by the new system of taxation,
and to make nomenclature changes re-
flecting the establishment of the Bureau
of Alcohol, Tobacco and Fikearms. A&
amended, § 275.110 reads as follows:
§ 275.110 Computation of tax and exe-

cution of agreement to pay tax.
Where cigars or cigarettes are to be

shipped to the United States on com-
putation of internal revenue tax in
Puerto Rico (involving deferred taxpay-
ment), the bonded manufacturer shall
calculate the tax abd shall prepare Form
2987, in septuplicate. He shall enter on
such form under the penalties of perjury
(a) the numbers of small cigarettes,
large cigarettes, and small cigars to be
shipped, (b) the number and total whole-
sale price of large cigars with a

9. Section 275.107 is amended to re- wholesale price of not more than $235.294
place "class of large cigars" with the per thousand to be shipped, (c) the num-

ber of large cigars with a wholesale price
of more than $235.294 per thousand to

-be shipped, (d) the amount of the tax
to be paid on such products under the
provisions of this subpart, and (c) the
name and address of the consignee In
the United States to whom such products
are being shipped; and shall date and
execute the agreement to pay the
amount of tax which shall be computed
on such products covered by the Form
2987. The Form 2987 shall be serially
numbered by the bonded manufacturer
beginning with the number "11 on Jan-
uary 1 of each year. The bonded manu-
facturer shall then request the Chief,
Puerto Rico Operations, to assign an
ATF officer to inspect the cigars and
cigarettes, verify the tax calculation
with respect to such products, and re-
lease such products for shipment In ac-
cordance with § 275.111. The bonded
manufacturer shall present all copies of

* the prepared Form 2987 to the ATF offi-
cer assigned. The date of certification of
Form 2987 by the ATP officer shall be
treated as the date of computation of
tax. Cigars and cigarettes may be re-
leased for shipment to the United States
in accordance with the provisions of this
section only after computation of tax.

11. Section 275.111 is amended to re-
phrase the instructions for completion,
by the ATF officer, of Form 2989. The
phrase, "quantity and kind of cigars and
cigarettes and class of large cigars" Is
replaced with the simpler phrase, "other
Information required by that form."
Nomenclature changes are also made to
reflect changes in Customs Service or-
ganization and the establishment of the
Bureau of Alcohol, Tobacco and Fire-
arms. As amended, § 275.111 reads as fol-
lows:
§ 275.111 Inspection of shipment and

certificati~n by ATE officer.
On receipt of the original and six

copies of the Form 2987 completed and
executed by the bonded manufacturer in
accordance with § 275.110, tin ATF of-
ficer will inspect the cigars and cigarettes
covered by the form, verify the tax cal-
culation made with respect to such
products, date and execute the certifica-
tion on such form, and release the cigars
and cigarettes for shipment to the United
States. Such officer will then promptly
distribute the certified Form 2987 by (a)
mailing the original to the Officer-in-
Charge; (b) mailing two copies to the
district director of customs at the port of
entry; (c) mailing one copy to the re-
gional regulatory administrator of the
region wherein the customs collection
headquarters is located; (d) returning
two copies to the.bonded manufacturer
who will attach one copy to the bill of
lading to accompany the shipment (in
custody of the carrier) for presentation
to the district director of customs at the
port of entry; and (e) submitting one
copy to the Chief, Puerto Rico Opera-
tions. Such officer will also prepare, for
each shipping container, a tatement on
Form 2989 that the tax on the cigars and
cigarettes to be shipped to the United
States has been computed and show the
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name and address of the bonded manu-
facturer, date of tax computation, and
the other information required by that
form. The bonded manufacturer shall
affix the completed Form 2989 to the out-
side of each shipping container in which
the products are packed. Such statement,
Form 2989, shall be affixed to 'the outer
container used in the shipment of freight
in bulk (crate, packing box, van, trailer,
etc.) and not on the individual cartons,
cases, etc., included in such outer con-
tainer.

12. Section 275.112 is amended to re-
I place "class of large cigars" with the in-

formation about wholesale price re-
quired by the new system of taxation, and
to make nomenclature changes reflect-
ing the establishment of the Bureau of
Alcohol, Tobacco and Firearms. As
amended, § 275.112 reads as follows:
§ 275.112 Tax return.

The internal revenue taxes imposed by
26 U.S.C. 7652(a), with respect to cigars
and cigarettes manufactured in Puerto
Rico and shipped to the United States on
computation of tax under the provisions
of this subpart shall be paid on the basis
of a semi-monthly tax return. The
bonded manufacturer of such products
shall file with the Officer-in-Charge a
tax return, Form 2988, in triplicate, for
each semimonthly return period. The
bonded manufacturer shall show on the
return (a) the serial numbers of all

-Forms 2987 certified during the return
period, (b) the numbers of small cigar-
ettes, large cigarettes, and small cigars
upon which the tax has been computed
during the return period, (c) the number
and total wholesale price of large cigars
with a wholesale price of not more than
$235.294 per thousand upon which the
tax has been computed during the return
period; (d) the number of large cigars
with a wholesale price of more than
$235.294 per thousand upon which the
tax has been computed during the re-
turn period; and (e) the tax due. The
bonded manufacturer shall execute the
return, Form 2988, under the penalties
of perjury. He shall file a return for each
return period at the time specified In
§ 275.113, regardless of whether tax is
due for that return period. However,
where the Regional Regulatory Adminis-
trator, Bureau of Alcohol, Tobacco and
Firearms, New York, N.Y., grants specific
authorization, the bonded nianufacturer
need not file a tax return during the term
of such authorization for any period in
which tax liability was not incurred
under the provisions of this subpart.

13. Section 275.117 is amended to re-
place "class of large cigars" with the in-
formation about wholesale price required
by the new system of taxation, and to
make nomenclature changes reflecting
the establishment of the Bureau of Alco-
hol, Tobacco and Firearms. As amended,
§ 275.117 reads as follows:
§ 275.117 Procedure at port of entry.

The district director of customs at the
port of entry will Inspect the shipment to
determine whether the quantity specified

on the Form 2987 is contained in the
shipment He will then execute his cer-
tificate on the three copies of the Form
2987 In his possession, and indicate on
each copy any exceptions found at the
time of release. The statement of excep-
tions shall identify each shipping con-
tainer which sustained a loss, the cigars
and cigarettes reported shipped in such
container, and the cigars and cigarettes
lost from such container. Lo-zes occur-
ring as the result of missing packages,
cases, or shipping containers shall be
listed separately from losses caused by
damage. Where the statement Is made on
the basis of cigars and cigarettes rissing
or damaged, the district director of cus-
toms shall show (a) the numbers of
small cigarettes, large cigarettes, and
small cigars, (b) the number and total
wholesale price of large cigars with a
wholesale price of not more than $235.-
294 per thousand, and (c) the number of
large cigars with a wholesale price of
more than $235.294 per thousand. If the
district director of customs finds that the
full amount of tax due has not been com-
puted, he will require the difference due
to be paid to him prior to release of the
cigars and cigarettes. When the inspec-
tion of the shipment has been effected,
and any additional tax found to be due
has been paid to the district director of
customs, the shipment may be releazed.

14. Section 275.139 is amended to re-
place "class" of large cigars with "whole-
sale price", and to add a qualification
that if the wholesale price i- more than
$235.294 per thousand, it may be shown
as if It were $236 per th ouznd. As
amended, § 275.139 reads as follows:
§ 275.139 Records.

Every manufacturer of tobacco prod-
ucts and cigarette papers and tubes in
the United States who receives cigars,
cigarettes, or cigarette papers or tube
of Puerto Rican manufacture, without
payment of internal revenue tax, under
his bond, shall keep a separate record
which will show the date and quantity
and kind of cigars and cigarettes, the
wholesale price of large cigars (if not
more than $235.294 per thousand; if
more than this, the wholesale price may
be shown as if It were $236 per thou-
sand), the date p nd number of books or
sets of cigarette papers of each different
numerical content, and the number of
cigarette tubes: (a) received, (b) re-
moved subject to tax, (c) removed for
tax-exempt purposes, and (d) otherwise
disposed of.
(See. 2128(c), Pub. . 94 -455, go Stat. 2921
(26 U.S.C. 5741).)

15. A new § 275.153 is added to require
that proprietors of customs class 6
manufacturing warehouses, who remove
large cigars for consumption In the
United States, keep records and submit
reports concerning the wholesale prices
for such cigars. As added, § 275.153 reads
as follows:
§ 275.153 Records and reports.

A proprietor of a customs bonded
manufacturing warehouse, class 6, who

removes cigars for sale or consumption
In the United States, shall keep records
and make reports as prescribed in
§§ 275.181-183.

16. A new Subpart J is added imme-
diately following § 275.174, to require
that Importers of large cigars keep rec-
ords and submit reports concerning the
wholesale prices and taxpayment of
large cigars imported for sale within the
United States. As added, the new Sub-
part 3 reads as follows:

Subpart J-Records and Reports

21.181 eccrds of large elgrs.
275.182 Avallabilty of records.
275.183 neport of trhole-ale prices for large

cigars.

Subpart J-Records and Reports
r,275,101 Records oflarge cigars.

Every person who imports large cigars
for sale within the United States shall
keep the records required by this section.

(a) Basic record of wholesale prices.
The importer shall keep a record to show
each wholesale price (suggested delivered
price to retailers or wholesale price as
determined by the Assistant Director
(Regulatory Enforcement) under § 275.-
39(h)), which Is applicable to large
cigars removed (entered or withdrawn).
No later than the tenth business day in
January of each year the importer shal
prepare such a record to show the whole-
,ale price in effect on the first day of that
year for each brand and size of his large
cigars. However, for the year 1977 the
record shall be prepared no later than
the tenth business day in February, to
show the prices In effect as of Februarv 1,
1977. The importer shall thereafter enter
In the record the wholesale price and
its effective date for any large cigar re-
moved (entered or withdrawn) which
was not previously entered in the record,
and any change in a price from that
shown in the record, within ten business
days after such removal or change in
price. The record shall be. a continuing
one for each brand and size of ciga-r (and
type of packazing, if pertinent), so that
the ta:iable price on any date may be
readily ascertained.

(b) Copies of price announcements.
The importer shall retain a copy of each
general nnouncement which he issues
within his organization or to the trade
about establishment or change of large
cigar wholesale prices. If the copy does
not show the actual date when issued
It shall be annotated to show this in-
formation, and It shall also be annotated
to show the date on which a copy was
submitted to the Assistant Director
(Regulf'tory Enforcement) in accordance
with § 275.183.

(c) Copies of entry and withdrawal
forms. The importer shall keep a copy of
each customs entry or withdrawal form
on which Internal revenue tax for large
cigars is declared pursuant to § 275.81.

(d) Alternative record. If an importer
has so few import transactions and/or
brands and sizes of large cigars that re-
tention of an appropriate copy of each
entry and withdrawal form, required un-
der paragraph (c) of this section will
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provide an adequate record of wholesale
prices, then the record required under
paragraph (a) of this section need not
be kept. In such case the entry and with-
drawal forms must identify the brands
and sizes of cigars covered and show the
corresponding quantity and wholesale
price for each. If such information was
not originally entered on the form it may
be included by annotation. Whenever the
regional regulatory administrator finds
that alternative records being kept pur-
suant to this paragraph are inadequate
for the intended purpose, he may so
notify the importer in writing, after'
which time the importer shall keep the
record required under'(a) above.
§ 275.182 Availability of records.

The records required under § 275.181
shall be kept by the importer at his usu-
al place of business unless otherwise au-
thorized in writing by the regional reg-
ulatory administrator, and shall be made
available for inspection by any ATF
officer upon his request. (For retention
period, see § 275.22.)
§ 275.183 Report of wholesale prices for

large cigars.

Every person who imports large cigars
for sale within the United States and
who issues announcements such as those
described in this section shall make a
report of each establishment or change
of wholesale price (suggested delivered
price to retailers) for large cigars. The
report shall consist of a copy of each
general announcement that the importer
issues within his organization or to the"
trade about establishment or change of
wholesale prices. If this copy does not
show the actual date when issued, it shall
be annotated to show this information. If
an intraorganizational announcement
involves a forthcoming price change or
new product which at the time of is-
suance is to remain confidential until a
later date, the importer may include a
statement to this effect on the copy sub-
mitted. The copy shall be submitted to
the Assistant Director (Regulatory En-
forcement), Attn: Industry Control Di-
vision, Bureau of Alcohol, Tobacco and
Firearms, Washington, D.C. 20226,
within five business days after the day
issued. (See § 275.181 for requirement to
keep records of large cigar wholesale
prices.)

PART 290-EXPORTATION OF CIGARS,
CIGARETTES, AND CIGARETTE PAPERS
AND TUBES, WITHOUT PAYMENT OF
TAX, OR WITH DRAWBACK OF TAX
PAR. C. The regulations in 27 CFR Part"

290 are amended as follows:
1. The Table of Contents is amended

to delete sections 290.12 through 290.54
and to group all definitions into a single
section, § 290.11. The amended portion
of the Table of Contents reads as fol-
lows:

* * * * *

Subpart B-Definitions

§ 290.11 Meaning of terms.

Subpart C-General

§§ 290.12.-290.54 [Deleted]
2. Sections 290.12 through 290.54 are

deleted. The definitions are grouped
together into one section, § 290.11, for the
sake of conformity to other regulations.
Further, the definitions of "assistant re-
gional commissioner", "Director, Alco-
hol, Tobacco and Firearms Division", "di-
rector of customs" and "internal revenue,
officer" are modified and the definition
of "regional commissioner" is dropped to
reflect changes in Customs Service or-
ganization and the establishment of the
Bureau of Alcohol, Tobacco and Fire-
arms. Definitions of "Assistant Director
(Regulatory Enforcement) ", "ATF of-
ficer", "district director of customs", "re-
gional regulatory administrator", and
"wholesale price" are added. As
amended, § 290.11 reads as follows:
§ 290.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, the follow-
ing terms shall have the meanings given
in this section, unless the context clearly
indicates otherwise. Words in the plural
form shall include the.singular, and vice
versa, and words indicating the mascu-
line gender shall include the feminine.
The terms "includes" and "including"
do not exclude things not listed which
are in the same general class.

Assistant Director (Regulatory En-
forcement). The Assistant Director for
regulatory enforcement activities in the
Bureau of Alcohol, Tobacco and Fire-
arms, who is responsible to, and func-
tions under the direction and supervi-
sion of, the Director.

Assistant regional commissioner. A re-
gional regulatory administrator as de-
fined in this section.

ATF oflcer. An officer or employee of
the Bureau of Alcohol, Tobacco and Fire-
arms, duly authorized to perform any
function relating to the administration
or enforcement of this part.

Cigar. Any roll of tobacco wrapped in
leaf tobacco or in any substance con-
taining tobacco (other than any roll of
tobacco which is a cigarette within the
definition of "cigarette" given in this
section).

Cigarette. (a) Any roll of tobacco
wrapped in paper or in any substance not
containing tobacco, and

(b) Any roll of tobacco wrapped in any
substance containing tobacco which, be-
cause of its appearance, the type of to-
bacco used in the filler, or Its packaging
and labeling, is likely to be offered to, or
purchased by, consumers as a cigarette
described in paragraph (a) of this
definition.

Cigarette paper. Paper,-or other ma-
terial except tobacco, prepared for use
as a cigarette wrapper.

Cigarette papers. Taxable books or
sets of cigarette papers.

Cigarette tube. Cigarette paper made
into a hollow cylinder for use In making
cigarettes.

Customs warehouse. A customs bonded
manufacturing warehouse, class 6, where
cigars are manufactured of imported
tobacco.

Director, or Director, Alcohol, Tobacco
and Firearms Division. The Director,
Bureau of Alcohol, Tobacco and Fire-
arms, Washington, D.C. 20226

Director of customs. A district director
of customs as defined in this section.

District director of customs. The dis-
trict director of customs at a headquar-
ters post of the district (except the dis-
trict of New York, N.Y.); the area dirbec-
tors of customs in the district of New
York, N.Y.; and the port director at a
port not designated as a headquarters
port.

Exportation or export. A severance of
cigars, cigarettes, or cigarette papers or
tubes from the mass of things belonging
to the United States with the Intention of
uniting them to the mass of things be-
longing to some foreign country. For the
purposes of this part, shipment from the
United States to Puerto Rico, the Virgin
Islands, or a possession of the United
States, shall be deemed exportation, as
will the clearance from the United States
of cigars, cigarettes, and cigarette pa-
pers and tubes for consumption beyond
the jurisdiction of the internal revenue
laws of the United States, i.e., beyond the
3-mile limit or international boundary,
as the case may be.

Export warehouse. A bonded Internal
revenue warehouse for the storage of
cigars, cigarettes, and cigarette papers
and tubes, upon which the internal reve-
nue tax has not been paid, for subsequent
shipment to a foreign country, Puerto
Rico, the Virgin Islands, or a posSession
of the United States, or for consumption
beyond the jurisdiction of the internal
revenue laws of the United States.

Export warehouse proprietor, Any per-
son who operates an export warehouse.

Factory. The premises of a manufac-
turer of cigars, cigarettes, or cigarette
papers and tubes in which he caries on
such business.
. Foreign-trade zone. A foreign-trade
zone established and operated pursuant
to the Act of June 18, 1934, as amended,

In bond. The status of cigars, ciga-
rettes, and cigarette papers and tubes,
which come within the coverage of a
bond securing the payment of internal
revenue taxes Imposed by 26 U.S.C. 5701
or 7652, and in respect to which such
taxes have not been determined as pro-
vided by regulations in this chapter, in-
cluding (a) such articles In a factory or
an export warehouse, (b) such articles
removed, transferred, or released, pursu-
ant to 26 U.S.C. 5704, and with respeot to
which relief from the tax liability has not
occurred, and (c) such articles on which
the tax has been determined, or with
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respect to which relief from the tax lia-
bility has occurred, which have been re-
turned to the coverage of a bond.

rR.C. The Internal Revenue Code of
1954, as amended. -

Internal revenue officer. An ATF officer
as defined in this section.

Manufacturer of cigarette papers and
tubes. Any person who makes up clg-
arette paper into books or sets contain-
ing more than 25 papers each, or into
tubes, except for his own personal use or
consumption.

Manufacturer of tobacco products. Any
person who manufactures cigars or cig-
arettes, except that such term shall not
include (a) a person who produces cigars
or cigarettes solely for his own personal
consumption or use; or (b) a proprietor
of a customs bonded manufacturing
warehouse with respect to the operation
of such warehouse.

Package. The container in which
cigars, cigarettes, or cigarette papers or
tubes are put up by the manufacturer
and offered for sale or delivery to the
consumer.

Person. An individual, partnership, as-
sociation, company, corporation, estate,
or trust.

Region. A Bureau of Alcohol, Tobacco
and Firearms region.

Regional-regulatory administrator. A
regional regulatory administrator, Bu-
reau of Alcohol, Tobacco and Firearms,
who is responsible to, and functions un-
der the direction and supervision of, the
Assistant Director (Regulatory Enforce-
ment).

Removal or remove. The removal of
cigars, cigarettes, or cigarette papers or
tubes from either the factory or the ex-
port warehouse covered by the bond of
the manufacturer or proprietor.

State. "State" shall, for the purposes
of this part, be construed to include
the District of Columbia.

Tobacco products. Cigars and ciga-
rettes. The term does not include smok-
ing tobacco, chewing tobacco, or snuff.

United States. "United States" when
used in a, geographical sense shall in-
clude only the States and the District of
Columbia..

U.S.C. The United States Code.
Wholesale price. The manufacturer's

or importer's suggested delivered price
at which the cigars are to be sold to re-
tailers, inclusive of the tax imposed by
26 U.S.C. chapter 52 or section 7652 but
exclusive of any State or local taxes im-
posed on cigars as a commodity, and be-
fore any trade, cash, or other discounts,
or any promotion, advertising, display, or
similkr allowances. Where the manufac-
turer's or importer's suggested delivered
price to retailers is not adequately sutp-
ported by bona fide arm's length sales, or
where the manufacturer or importer has
no suggested delivered price to retailers,
the wholesale price shall be the price for
which cigars or-comparable retail price
are sold to retailers in the ordinary
course of trade as determined by the As-
sistant Director (Regulatory Enforce-
ment).

Zone operator. The person to whom the
privilege of establishing, operating, and

maintaining a foreign-trade zone has
been granted by the Foreign-Trade
Zones Board created by the Act of
June 18,1934, as amended.

2. Section 290.143 is amended to re-
place "taxable class" with "wholemle
price" in relation to large cigars, and to
change terminology to reflect the estab-
lishment of the Bureau of Alcohol, To-
bacco and Firearms.

As amended, § 290.143 reads as
follows:
§ 290.143 Gcneral.'

Every export warehouse proprietor
shall make a true and accurate inven-
tory on Form 3373 to the regional regu-
latory administrator, of the numbers of
(a) small cigars, (b) large cigars at each
wholesale price of not more than
$235.294 per thousand c) large cigars
with a wholesale price of more than
$235.294 per thousand, d) small ciga-
rettes (e) large cigarettes. (D cigarette
papers, and (g) cigarette tubes held by
him at the times -specified in this sub-
part. This inventory shall be subject to
verification by an AT omcer. A copy
of each inventory shall be retained by
the export warehouse proprietor for 2
years following the close of the calendar
year in which the inventory is made and
shall be made available for inspection
by any ATF officer upon his request.
(Sec. 202, Pub. L. 85-859, 72 Sta- 1422 (20
U.S.C. 5721).)

3. Section 290.181 is amended to
change "class designation" to 'taI clas-
sification," reflecting the different Infor-
mation which must be shown on pack-
ages of large cigars now that the tax is
based on the wholesale price rather than
on the retail price class. As amended,
§ 290.181 reads as follows:
§290.181 Packages.

All cigars, cigarettes, and cigarette
papers and tubes shall, before removal
be put up by the manufacturer in pack-
ages which shall bear the label or notice,
tax classification, and mark, as required
by this subpart.
(Sec. 202, Pub. L. 85-859. '2 Stat. 1422 (26

U.S.C. 5723).)
4. Section 290.185 is amended to ellm-

inate- the requirement for tax classes to
be shown on packages of large cigars,
since these classes have been eliminated
by statute. Instead, exported large cigars
will be required to show the relevant in-
formation as to wholesale price applica-
ble to similar cigars removed for taxable
purposes in the United States. As
amended, § 290.186 reads as follows:
§ 290.186 Tax classification for cigars.
(a) General requirement. Every pack-

age of cigars shall, before removal from
a factory under this subpart, have ade-
quately imprinted thereon, or on a label
securely affixed thereto, the designation
"cigars", the quantity of such product
containedtherein, and the classification
of the product for tax purposes. For
small cigars such classification shall be
either "small" or "lttle", and for large

cigars, the wholesale price applicable to
similar cigars removed for taxable pur-
poses in the United States.

(b) Expression of wholesale price. The
price to be shown is the wholesale price
for each thousand cigars, except that for
cigars with a wholesale price of more
than $235.294 per thousand the wholesale
price may be either specifically expressed
or expressed as if it were $236 per thou-
sand. Such price shall be expressed either
in arable numerals or according to the
code: A=I, B=2, C=3, D=4. E=5, F=6,
G=7, H=8, J=9, K-G; and in either case
shall be preceded by the Identifying let-
ters "ME". If the wholesale price is in
even dollars then no decimal or cents in-
formation need be shown. Thus, for a
cigar with a wholesale price of $80.00 per
thousand, the wholesale price would be
expressed as "MP80" or as "MPH'; for
a cigar with a wholesale price of $65.20
per thousand, the wholesale price would
be expressed as "MP65.20" or as
'"MEFE.BK": and for a cigar with a
wholesale price of $450 per thousand, thb
wholesale price would be expressed as
'MP450", "MPDEK., "MP236", or

(c) Pacltzges with cigars of more than
one price. If a combination package in-
cludes large cigars of more than one
wholesale price and they are taxable on
the basis of the Individual wholesale
prices of the cigars and not on the basis
of an established wholesale price for the
combination package (see § 270.22(d) of
this chapter), the numbers of cigars at
each wholesale price and a. brief descrip-
tion of those cigars shall be shown with
the applicable wholesale price Informa-
tion. For example, If a package contained
30 Blunts with a. wholesale price of $80
per thousand and 20 Panatelas with a
wholesale price of $100 per thousand, the
wholesale price would be shown as "30
Blunts-1M80. 20 Panatelas-MP100", or
"30 Blunts-MPHEC 20 Panatelas-
?PA=.

5. Section 290.248 Is amended to re-
place "class designation" with "tax clas-
sification" to reflect the different Infor-
mation which must be shown on pack-
ages of large cigars now that- the tax
is based on the wholesale price rather
than on the retail price class. As
amended, § 290.248 reads as follows:
§ 290.248 Packages.

Cigars shalH before withdrawal under
this part, be put up by the customs ware-
house proprietor in packages which
shall bear the label or notice, tax classi-
flcaton, and mark, as required by this
subpart.
(Wc. 202. Pub. L. 85-859, 72 Stat. 1422 (28
U.S.C. 8723.))

6. Section 290.253 is amended to elim-
inate the requirement for tax classes to
be shown on packages of large cigars,
since these classes have been eliminated
by statute. Instead, exported large cigars
will be required to show the relevant in-
formation as to wholesale price appli-
cable to simla cigars renoved for taxa-
ble purposes In the United States. As
amended, § 290.253 reads as follows:
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§ 290.253 Tax classification for cigars.

(a) General requirement. Every pack-
age of cigars shall, before withdrawal
from a customs wayehouse under this
subpart, have adequately imprinted
thereon or on a label securely affixed
thereto the designation "cigars", the
quantity of such product contained
therein, and the classification of the
product for tax purposes. For small
cigars, such classification shall. be either
"small" or "little", and for large cigars,
the wholesale price applicable to similar
cigars removed for taxable purposes in
the United States.

(b) Expression of wholesale price. The
price to be shown is the wholesale price
for each thousand cigars, except that for
cigars with a wholesale price of more
than $235.294 per thousand the wholesale
price may be either specifically expressed
or expressed as if it were $236 per thou-
sand. The price shall be expressed either
in arabic numerals or according to the
code: A=l, B=2, C=3, D=4, E=5, F=6,
G=7, H-=8, J=9, K=0, and in either case
shall be preceded by the identifying let-
ters "IP". If the wholesale price is in
even dollars thed no decimal or cents
Information need be shown. Thus, for a
cigar with a wholesale price of $80.00 per
thousand; the wholesale price would be
expressed as "1P80" or as "IPHK"; for
a cigar with a wholesale price of $65.20
per thousand, the wholesale price would
be expressed as "1IP65.20" or as
"IPFE.BK"; and for a cigar with a
wholesale price of $450 per thousand, the
wholesale price would be expressed as
"IP450", "IPDEK", "IP236", or "IPBCF".

(c) Packages with cigars of more than
one price. If a combination package in-
cludes large cigars of more- than one
wholesale price and they are taxable on
the basis of the individual wholesale
prices of the cigars and not on the basis
of an established wholesale price for the
combination package (see § 275.39(d) of
this chapter), the numbers of cigars at
each wholesale price and a brief descrip-
tion of those cigars shall be shown with
the applicable wholesale price informa-
tion. For example, if a package contained
30 Blunts with a wholesale price of $80
per thousand and 20 Panatelas with a
wholestle price of $100 per thousand, the
wholesale price would be shown as "30
Blunts-IP80, 20 Panatelas4:P100", or "30
Blunts-IPHK, 20 Panatelas-IPAKK".

PART 295-REMOVAL OF CIGARS, CIGA-
RETTES, ANI CIGARETTE PAPERS AND
TUBES, WITHOUT PAYMENT OF TAX,
FOR USE OF-THE UNITED STATES

Par. D. The regulations in 27 CFR Part
295 are amended as follows:

1. Section 295.11 is amended to im-
prove clarity and to reflect the change in
taxation of large cigars and, the estab-
lishment of the Bureau of Alcohol,
Tobacco and Firearms. Definitions of
"Assistant Director (Regulatory Enforce-
ment) ", "ATF officer," "regional regula-
tory administrator" and "wholesale
price" are added; the definitions of
"Commissioner" and "regionalcommis-

sioner" are deleted; the introductory
language is rephrased; and the defini-
tions of "assistant regional commis-
sioner," "Director," "internal revenue of-
ficer," and "region" are modified. As
amended, § 295.11 reads as follows:
§ 295.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, the following
terms shall have the-meanings given in
this section, unless the context clearly
indicates otherwise. Words in the plural
form shall include the singular, and vice
versa, and words indicating the mas-
culine gender shall include the feminine.
The terms "includes" and "including" do
not exclude things not listed which are
in the same general class.

Assistant Director (Regulatory En-
forcement). The Assistant Director for
regulatory enforcement activities in the
Bu'reau of Alcohol. Tobacco and Fire-
arms, who is responsible to, and func-
tions under the direction and supervision
of, the Director.

Assistant regional commissioner. A
regional regulatory administrator as de-
fined in this section.

ATF officer. An officer or employee of
the Bureau of Alcohol, Tobacco and
Firearms dulyauthorized to perform any
function relating to the administration
or enforcement of this part.

Director. The Director, Bureau of Al-
cohol, Tobacco and Firearms, Wash-
ington, D.C. 20226.

Internal revenue officer. An ATF offi-
cer as defined in this section.

Region. A Bureau of Alcohol, Tobacco
and Firearms regiop.

Regional regulatory administrator. A
regional regulatory administrator of the
Bureau of Alcohol, Tobacco and Fire-
arms who is responsible to, and func-
tions under the direction and supervision
of, the Assistant Director (Regulatory
Enforcement).

Wholesale price. The manufacturer's
-or importer's suggested delivered price at
which the cigars are to be sold to retail-
ers, inclusive of the tax imposed by 26
U.S.C. chapter 52 or section 7652, but ex-
clusive of any State or local taxes im-
posed on cigars as a commodity, and be-
fore any trade, cash, or other discounts,
-or any promotion, advertising, display,
or similar allowances. Where the manu-
facturer's or importer's suggested deliv-
ered price to retailers is- not adequately
supported by bona fide arm's length
sales, or where the manufacturer or im-
porter has no suggested delivered price
to retailers, the wholesale price shall be
the price for which cigars of comparable
retail price are sold to retailers In the
ordinary course of trade as'determined
by the Assistant Director (Regulatory
Enforcement). -

2. Section 295.44 is amended to replace
the requirement for tax class to be shown
on packages of large cigars, with a re-
quirement that the wholesale price be
shown, either directly or In a prescribed
code. As amended, § 295A4 reads as
follows:

§ 295.44 Notice for cigars,.
(a) General requirement. Every pack-

age of cigars shall, before removal under
this part, have adequately imprinted
thereon" or on a label securely affixed
thereto, the designation "cigars," the
quantity of such product contained
therein, and the classification of the
product for tax purposes, I.e., for small
cigars, either "small" or "littld," and for
large cigars, the wholesale price.

(b) Expression of wholesale price,
The price to be shown Is the wholesale
price for each thousand cigars, except
that for cigars with a wholesale price of
more than $235.294 per thousand the
wholesale price may be either specifically
expressed or expressed as if It were $236
per thousand. Such price shall be ex-
pressed either in arabic numerals or ac-
cording to the code: A=l, B=2, C 43,
D=4, E=5, F=6, G=7, H=8, J=9, XC0;
and in either case shall be preceded by
the identifying letters "MP." If the
wholesale price Is In even dollars then no
decimal or cents information need be
shown. Thus, for a cigar with a wholesale
price of $80.00 per thousand, the whole-
sale price would be expressed as "1MP80"
or as "MPHK"; for d cigar with a whole-
sale price of $65,20 per thousand, the
wholesale price would be expressed as
"MP65.20" or as "MPFE.BK"; and for a
cigar with a wholesale price of $450 per
thousand, the wholesale price would be
expressed as either "MP450," "MPDEK,"
"MP236," or "MPBCF."

(c) Packages with cigars of more than
one price. If a combination package In-
cludes large cigars of more than one
wholesale price and they are taxable
on the basis of the individual wholesale
ifrices of the cigars and not on the basis
of an established wholesale price for the
combination package (see § 270.22(d) of
this chapter), the numbers of cigars at
each wholesale price and a brief descrip-
tion of those cigars shall be shown with
the applicable wholesale price Informa-
tion. For example, If a package contained
30 Blunts with a wholesale price of $80
per thousand and 20 Panatelas with a
wholesale price of $100 per thousand, the
wholesale price would be shown as "30
Blunts--MP80, 20 Panatelas-MP100", or
"30 Blunts-MPHK, 20 Panatelas-MP-
AKK".

3. Section 295.51 is amended to
change "class" of large cigars to "whole-
sale price," and to change "Internal
revenpe officer" to "ATF officer." As
amended, § 295.51 reads as follows:
§ 295.51 Supporting record.

Every manufacturer who removes ci-
gars, cigarettes, and cigarette papers and
tubes under this part shall, In addition
to thq records kept under Part 270 of this
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chapter, keep asupporting record of sucl
removals and shall make appropriate en-
tries therein at the time of removal. Th(
supporting record shall show, with re-
spect to each removal, the date of re-
moval, the name and address of thc
Federal agency to which shipped or de-
livered, the quantity and, with respect tc
large cigars, the wholesale-price for tea
purposes. Appropriate entries shall alsc
be made in the supporting record of ans
cigars, cigarettes, or ciragette papers 01
tubes removed under this part whicb
are returned to the Tactry. Where the
manufacturer keeps, at the factory, cop-
ies of invoices or other commercial rec-
ords containing the information required
as to each removal, in such manner that
the information may be readily ascer-
tained therefrom, such copies will be
considered the supporting record re-
quired by this section. The supporting
record shall be retained by the manufac-
turer for 3 years following the close of
the year covered therein and shall be
made available for Inspection by any
ATF officer upon his request.
(Sec. 2i28(c), Pub. L. 94-455, 90 Stat. 1921
(26 U.S.C. 5741).)

PART 296-MISCELLANEOUS REGULA-
TIONS RELATING TO CIGARS, CIGA-
RETTES, AND CIGARETTE PAPERS AND
TUBES

PI.a E. The regulations in 27 CFR Part
296 are amended as follows:

1. Section 296.72 is amended to re-
phrase the introductory language, to de-
lete the-definition of "Commissioner", to
add definitions of "wholesale price", "re-
gion", and "regional regulatory admin-
istrator", and to modify the definitions of
"assistant regional commissioner" and
"Commissioner of Customs" to reflect
the change in the name of the U.S. Cus-
toms Service and the establishment of
the Bureau of Alcohol, Tobacco and Fire-
e-ms. As amended, 1296.72 reads as
follows:
§ 296.72- Meariing of terms.

When used in-this subpart, the follow-
ing terms shall have the meanings given
in this section, unless the context clearly
indicates otherwise. Words In the plural
form shall include the singular, and vice
versa, and words indicating the mascu-
line gender shall include the feminine.
The terms "includes" and "including" do
not exclude things not listed which are
in the same general class.

Assistant Director (Regulatory En-
Jorcement). The Assistant Director for
reglatory enforcement activities In the
Bureau of Alcohol, Tobacco and .Fire-
arms, who is responsible to, and func-
tions under the direction and supervision
of, the Director, Bureau of Alcohol, To-
bacco and Firearms.

Assistant regional commissioner. A re-
gional regulatory administrator as de-
fined in this section.

* * * . *

Commissioner of Custos
missioner of Customs,
Service, the Department
ury, Washington, D0.

Region. A geographical
Bureau of Alcohol, Tobac
arms.

Regional regulatory adi
regional regulatory admin
reau of Alcohol, Tobacco
who is responsible to, and:
der the direction and super
Assistant Director (Regula
ment).

rs. The Com-
7.S. Customs
of the Treas-

EXAMPLE

Quantity Artide Rate !t A-unt -

.- L~~a d~n h $0-5 prt_

region of the i,# _. Lz cI%,= 8 to'!--
co and Fire- gl~a~ l wh te 2 e

lbeua.
ninistrator. A 1arid $9= Ur tbz_
I trator, fu-
ind Fir ms, 1 Smrctto $ per tzu-
functions un- 3ffd.
rvlsion of, the L%(00 ----. L.rpzdgarettc S0operthbeu-
tory Enforce- 2 C.C03... ciLt $0 -.

M-0r !IOt5- Cigaette~ $0oMc~prresz._
Whtolesale price. The manufacturer's,

or importer's, suggested delivered price,
at which the cigars are to be sold to re-
tailers, inclusive of the tax imposed by
26 U.S.C. chapter 52 or section "7652 but
exclusive of any State or local taxes im-
posed on cigars as a commodity, and be-
fore any trade, cash, or other discounts,
or any promotion, advertising, display, or
similar allowances. Where the manufac-
turer's or Importer's suggested delivered
price to retailers is not adequately sup-
ported by bona fide arm's length sales, or
where the manufacturer or importer has
no suggested delivered price to retailers,
the wholesale price shall be the price for
which cigars of comparable retail price
are sold to .retailers In the ordinary
course of trade as determined by the As-
sistant Director (Regulatory Enforce-
ment).

2. Section 296.74 is amended to replace
"tax class" of large cigars with "whole-
sale price," to change the examples to re-
flect the new tax structure Imposed by
legislation, and. to make terminology
changes to reflect the establishment of
the Bureau of Alcohol, Tobacco and Fire-
arms. As amended, § 296.74 reads as fol-
lows:
§ 296.74, Execution and filing of clainls.

Claims under this subpart shall be ex-
ecuted on Internal Revenue Service Form
'843 In accordance with the applicable in-
structions on the form, and filed with
the regional regulatory administrator of
the region in which the cigars, cigarettes,
or cigarette papers or tubes were lost,
rendered unmarketable, or condemned,
within 6 months after the date on which
the President makes the determination
that the disaster has occurred. The claim
shall state all the facts on which the
claim is based, and shall set forth the
numbers of small cigars, large cigars
(itemized separately as to taxable whole-
sale price--see §§ 270.214 and 275.73 of
this chapter for wholesale price infor-
mation shown on packages), small ciga-
rettes, large cigarettes, cigarette papers,
and cigarette tubes, as the case may be,
and the rate of tax and the amount
claimed with respect to each article set
forth, substantially In the form as shown
in the example below.

tutm. tff z.

15. 00

&W~

19.00

40.00

42.00

1.00

.20

The claimant shall certify on the claim
to the effect that no amount of internal
revenue tax or customs duty claimed
therein has been or will be otherwise
claimed under any other provision of law
or regulations.

Effective date. It is proposed that these
regulations shall be effective on and
after February 1,1977.
.The Bureau of Alcohol, Tobacco and

Firearms has determined that this docu-
ment does not contain a major proposal
requiring preparation of an Inflation
Impact Statement under Executive Order
11821 and OMB Circular A-107.

Signed: November 15,1976.
REx i1. Dkvls,

Director.
Approved: November 29,1976.

JnRY THoXAs,
Under Secretary of the Treasury.

IPRDoc.76-35709 iled 12-2-76;8:45 am)

OCCUPATIONAL SAFETY AND
HEALTH REVIEW COMMISSION

[29 CFR Part 2201, 23001
REGULATIONS UNDER THE FREEDOM

OF INFORMATION ACT
Notice of Proposed Amendment;

Redesignation
The Occupational Safety and Health

Review Commission proposes by this no-
tice to amend its Freedom of Informa-
tion Act Regulations, published in 29 CFR
Part 2300, to effect several changes, the
object of which Is a more efficient public
Information program. Additionally, the
Commission, on an experimental basis, is
presently using a new microfiche format
for publication of its decisions, including
administrative law judges' ("ALJ") deci-
sions, and the proposal describes the
microfiche system as It would be used in
the official reporter system if these
amendments are adopted. The Occupa-
tional Safety and Health Review Comn-
mlstion Invites comments on Its present
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use of microfiche system and its proposed
use as an official reporter system.

Microfiche is a relatively inexpensive
method of putting multiple Images of
printed text of reduced size on a negative
which Is described as a fiche. Ninety-eight
pages of text will be put on one fiche. By
use of a microfiche reader (viewer) the
reduced pages are magnified for reading
purposes. Information contained on the
fiche can be converted into hard copy, the
same size as the ori~inal, by use of a
printer. Combination reader/printers are
available for use with microfiche. Readers
are available at all Regional Offices listed
elsewhere in this document and at the
National Office.

Additionally, the regulations would be
redesignated as Part 2201 of this title, and
Part 2300 would be vacated.

The major changes presented by the
proposal may be summarized as follows:

Section 2201.2(a), present § 2300.2(a),
would be changed to adopt a new Com-
mission acronym, "OSHRC," instead of
the present "OSAERC." The acronym,
where used, would be changed to the new
form throughout the proposal. However;
the name of the official reporter system
for all Commission decisions, including
ALJ decisions, would remain the same,
"OSAHRC Reports."

Section 2201.2(b), present § 2300.2(b),
would be revoked.

Section 2201.3, present § 2300.3, would
be changed to delegate to the Director
of Information and Publications the au-
thority to act for the Commission on all
requests for information. This authority
Is presently delegated to the Executive
Secretary. This change is uniform
throughout the proposal. A proposed new
exception to the delegated authority is
noted in this sectionjwhich is, that copies
of individual Commission decisions, in-
cluding ALJ decisions, would be available
free of charge upon request. This provi-
sion is discussed more fully in the discus-
sion of § 2201.6(a), below.

Section 2201.4(b), present I 2300.4(b),
would be changed to allow copying and
examination of Commission records be-
tween the hours of 10:00 am. and 3:00
p.m. on any business day. 9he present
rule is not precise and allowA examina-
tion and copying during normal oper-
ating hours.

Section 2201.4(c), present § 2300.4(c),
proposes the Integration of the new mi-
crofiche system for publishing all deci-
sions of general applicability, including
AJ decisions, into the official reporter
system. The Microfiche system would
contain all decisions issued after Octo-
ber 31, 1975. All decisions issued through
that date are contained In the previously
published bound, volumes. Thb official re-
porter system, encompassing the bound
Volumes 1-20 and the new microfiche
system, 'would continue to be known as
OSAHRC Reports. Also explained is the
proposed method of official citation of
decisions in the microfiche system, not-
ing that the first numbers in the citation
would indicate in what year the decision
was Issued. A sample official citation of a
microflche-published case is included in
the proposal.

Section 2201.4(d), present § 2300.4(e),
would be changed to announce that an
Index to all decisions would be available
from the Superintendent of Documents,
U.S. Government Printing Office, and
that the index would be updated at least
quarterly throughout the year. The
present rule requires only that an index
be compiled.

Section 2201.4(f) (new) would state
that disclosure of information in the of-
ficial personnel folder of Comnmission
employees or former employees would be
governed by pertinent regulations issued
by the U.S. Civil Service Commission.

Section 2201.5(a), present § 2300.5(a),
would add language describing the avail-
ability of OSAERC Reports from the U.S.
Government Printing Office.

Section 2200.5(b), present § 2300.5(b),
proposes several changes in fees charged
for search time and for copying docu-
ments. Paragraph No. (1) states that
when the $.10 per page copying charge
would result, in a charge of less than
$3.00, no charge would be made. Para-
graph No. (2) would adopt a $5.00 per
hour search charge for clerical time and
a $10.00 per hour charge for professional
search time. No charge would b& made to
search for copies of Commission deci-
sions. Paragraph No. (3) is new and
would state that copies of individual de-
cisions of the Commission would be avail-
able from the Director of Information
and Publications and from the regional
offices of the Commission without charge.
It is expected that some slight delays
could be encountered by persons request-
ing copies of decisions from regional of-
fices since, in some cases, the request
would have to be forwarded to the Na-
tional Office. Paragraph No. (4) is new
and would establish a.maximum $200
per hour charge for searching computer
records, but limited to-the actual charge
to the government. A charge of $.20 per
page would be established for computer
printouts per page with carbon copies
concurrently printed. Paragraph No. (5)
Is new and would establish the cost of
certified or authenticated documents as
$3.00.

Section 2201.5(c), present § 2300.5(c),
would be expanded for clarity and to
more nearly conform to the public inter-
e~t test under the FOIA for waiving or
reducing fees.

Section 2201.5(e), present § 2300.5(e),
would be changed to make transcripts of
OSHRC hearings available on the same
basis as any other Commission docu-
ment. Under the present rule, parties
to OSHRC litigation were charged the
same rate as they would have been
charged by the official court reporter, if
the .party had been previously given an
opportunity to purchase the transcript
from the reporter but had not done so.
Although it appears necessary under
the FOIA to make transcripts available
for the cost of duplication only, parties
to OSHRC cases should still order tran-
scripts from the court reporter, since it
may be expected that receipt of such
transcripts directly from the reporter
would be more timely than receipt of
the transcripts from the Commision

after submitting a written request under
the FOIA.

Section 2201.6, present § 2300.6, ex-
plainIng the procedure for obtaining In-
formation, would be completely revised.
The new rule would divide all records
and documents at the Commission Into
four (4) types: (1) copies of Individual
Commission 'decisions, § 2201.6(a); (2)
copies of multiple decisions, of the of-
ficial reporter or of the Commission In-
dex, § 2201.6(b) ; (3) published or gen-
erally available matter other than de-
cisions and theindex, e.g., press releases,
rules of procedure, etc., § 2201.6(c), and:
(4) any record, document or Informa-
tion other than those mentioned above,
§ 2201.6(d), present §§ 2300.6(a) and
(b). New section 2201.6(a) would direct
persons wanting'copies of individual de-
cisions of the Commission to write or
visit either the Director of Informa-
tion and Publications or any of the re-
gional offices of the Commission. Now
§ 2200.6(b) would make copies of mul-
tlple decisions, of the official reporter,
OSAHRC Reports, and of the Com-
mission index available from the U.S.
Government Printing Office. New
§ 2200.6(c) would make all prQviously
published material (other than decisions
and the index), and information con-
cerning hearings and other general in-
formation, available from the Director
of Information and Publications' Office
free of charge. Section 2201,6(d), pres-
ent §§ 2200.6 (a) and (b), would contain
directions for requesting all material
not discussed elsewhere in § 2201.6. Also,
a new specific designation, "Informa-
tion Request," would be required on the
outside of the envelope or covei of any
request under the FOIA.

Section 2201.7(d), present § 2300.7(d),
would rescind'the existing delegation of
authorityto the Executive Director to
receive appeals of denials of requests un-
der the FOIA. This proposed change is to
conform to the statute. Appeals would be
directly received by the Chairman. '

Section 2201.7(e), present § 2300.7(o),
would be revoked. Matters previously
contained In that section would be
handled by internal instructions to staff.

Sections 2201.8(a) (2) and (a) (8),
present §§ 2300.8(a) (3) and (a) (8),
would be changed to correct typo-
graphical interlineations in the previous

"Federal Register version.
Following Is a list of the proposed now

and substantially revised sections in the
proposal, with a cross-reference to the
section, if any, in the present regulations
from which the proposed regulation is
derived.
Proposal: I

2201.2(a) ----------
2201.2(b) (revoked) __
2201.(b) ----------
2201.4(c) -----------
2201.4(d) ----------
2201.4(f) -----------
2201.5 (a) -----------
2201.5(b) ----------
2201.5(c) -----------
2201.5(0) ---------
2201.6(a) ..........
2201.6 (b)........
2201.6(c) ----------

Present rule

2300.2(a).
2300.2(b).
2300A(b).
2300A(c).
2300.4(o).
Now.
2300.5(5).
2300.5(b).
2300.6(c).
2300.5(o).
NOW.

Do
Do.
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Proposal: Present rule after the parties to the case are afforded
2201.6(d) ---------- 2300.6(a) and an opportunity for a hearing Iii accord-

(b). ance with section 554 of Title 5, United
2201.7(d) ----------- 2300.7(d). States Code. All such hearings are con-
2201.7(e) (revoked)_- 2300.7(e). ducted by an OSHRC Administrative
2201.8(a --------- 2300.8(a). Law Judge at a place convenient tb the

Interested persons are invited to sub- parties and are open to the public.
mit such written data, views, or argu- § 2201.3 Delegation of authority.
ments as they may desirb. All commul
nications should be addressed to: Execu- The Director of Information and Pub-

-tive Secretary, Occupational Safety and lications is delegated the exclusive au-
Health Review Commission, 1825 K thority to act upon all requests for in-
Street, Washington, D.C. 20006. All corn- formation, documents and records which
munications received on or before De- are received from any person or orga-
cember 29, 1976, will be considered be- nizaton. However, copies of individual
fore action is taken on the proposal. The Commilsilon decisions are available with-
proposals may be changed in the light out restriction (see §§ 22014(e) and
-of comments received. All comments sub- 2201.6(a)).

anitted will be available, both before § 2201.4 Infornmation policy.
and after the closing date, in the office
of the Executive Secretary. Telephone (a) Except for matters specifically ex-

inquiries concerning any matters in the cluded by section 553(b) of Title 5,
proposal may be made to the Counsel_ United States Code or other applicable
to the Commission, Paul Wallace, (202) statute, all documents and records main-
634-7970, or the Director of Information * tained by this agency or within the cus-
and* Publications, Linda Dodd, (202) tody thereof shall be available to the
634-7943. public upon request filed In accordance
I These amendments are proposed under with this part.
the authority of Section 12(g) Pub. L. (b) Any person may examine and copy
No. 91-596, 84 Stat. 1604 (29 U.S.C. any such document or record of this
661(f)), 5 U.S.C. 552 as amended, 1974 agency (or within the custody thereof),
(Pub.L. No. 93-502). under conditions prescribed by the Di-

In consideration of the foregoing, it is rector of Information and Publications,
proposed to vacate Part 2300 of Title 29 between the hours of 10:00 a.m. and 3:00
and to make a new Part 2201 which will p.m. on any business day so long as it
read as follows: does not interfere with the trial or dis-

PART 2201-REGULATIONS IMPLEMENT- position of a pending case.

INGP THE FREEDOM OF INFORMATION () All final OSHRC decisions (includ-
CT Fing decisions of the Commission and ofACT its administrative law judges) of general

Sec. applicability (including concurring and
2201.1 Purpose and scope dissenting opinions) are published by the
2201.2 Description ofagocy Superintendent of Documents, U.S. Gov-
2201.A Information policy ernment Printing Office, in a series of
2201.5 Copies of records -bound volumes known as OSAHRC Re-

2201.6 Procedure for obtaining information ports Volumes 1 through 20, for decisions
2201.7 Processing requests and reports from April 28, 1971 to Octo-
2201.8 Maintenance of statistics ber 31, 1975. After Volume 20, OSAHRC
. Amwourr: Sec. 12(g), Pub. L. No. 91-596, Reports are published in a series of

84 Stat. 1604 (29 U.S.C. 661(f)), 5 U"S.C. microfiche. An example of the official
552 as amended, 1974 (Pub. L. No. 83-502). method of citation of Commission decl-
§ 2201.1 Purpose and scope. slons printed on microfiche is as follows:

- The purpose of the provisions of the SAMPLE--sceretar, v. J. TV. Diary
Part is to provide procedures to imple- Lamnber Co., 75 ORAHRO 1/119, p. 2

ment the Freedom of Information Act, 5
U.S.C. section 552, as amended Novem-
ber -21, 1974 (Pub. L. 93-502). The fol-
lowing provisions are applicable only to
such items of information as relate to
the agency or are items within its cus-
tody. They are not applicable to the
rights of parties appearing in adversary
proceedings before the Commission to
obtain discovery from an adverse party.
Such matters are governed by the Com-
mission's Rules of Procedure which are
published at Part 2200 of this chapter.

§ 2201.2 Description of agency.

The Occupational Safety and Health
Review Commission (OSHRC) adjudi-
cates contested enforcement actions
under the Occupational Safety and
Health Act of 1970 (84 Stat. 1590, 29
U.S.C. 651-77). Decisions of the Com-
mission on such actions are issued only

Tho scrial Ceorllatr3 Citoto
YCr The No. of on th Ffebo rpeeIfla
decl- oMeial Fiche flr le .o p.o f
slan reporter whcro do- of cited cited

i-u'd cuelon Is dlson d'-n
priatvlt

95- . SAUCRO 1/ B9 2

Copies of Individual decisions will also
be available from the Commision (see
§ § 2201.4(e) and 2201.6(a)).

(d) The Commission maintains an In-
dex to all decisions In OSAHRC Reports.
This index Is published and is available
from the Superintendent of Documents,
U.S. Government Printing Office. The in-
dex shall be updated, at least quarterly.

(e) Copies of individual Commission
decisions (including administrative law
judge decisions) may be obtained free of
charge from the following offices:

-NATiOiSAr. Or"zcz

Director of Information and Publications
1M23 K Street, N.W, Washington. D.C.
20006. 202-634-7943.

RwMoNAL Osncrs
Atlanta. Georgia: 1365 Peachtree Street, N.E.
Room 400, Atlanta, Georgia 30309. 404-526-
5197.

Boston. Maziachusetts: 100 Summer Street .
Suite 1521, Boston. Massachusetts 02110.
617-223-3757.

Chicao, Illinois: 55 East Monroe Street,
Room 1530, Chicago, Illinois 60603.213-353-
4034.

Dalla, Texas: 1507 Pacific Avenue, Pidelity
Union Tower, Suite 400, Dallas Texas
75201. 214-749-7171.

Denver. Colorado: 1050 Seventeenth Street,
Prudential Building, Suite 1718, Denver,
Colorado 80202.303-837-2281.

N'ev York, N;ew York:
1515 Broadway, Room 3800, Net, York, New
York 10036. 212-399-5985.

St. Louis, Mlszouri:
1114 Market Street, Room 608, St. Louis,
ML-souri 63101. 314-425-5071.

Wfashlngton, D.C.:
0525 Belcr-st Road. Suite 1005, Hyattsville.
Maryland 20782. 301-436-8870.

(f) Disclosure of information con-
tained in the official personnel folder of
any OSHERC employee or former em-
ployee shall be governed by the regula-
tions published by the United States Civil
Service Commission in 5 CPR Part 294,
Subpart G.

§ 2201.5 Copies of records.

(a) Copies of documents or records
of this agency, or within the custody
thereof, or information respecting the
time and place of hearings will be fur-
nished to any person or organization re-
questing the same in accordance with
this part, except for OSAERC Reports
and Commission index, which are avail-
able from the Superintendent of Docu-
ments, U.S. Government Printing Office,
Washington, D.C. 20402. (See § 2201.4(c)
and (d)). See I 2201.4(e) forinstructions
for obtaining copies of individual Com-
mlssion decisions.

(b) The Director of Information and
Publications shall charge a fee for
searching for and copying such docu-
ments or records.

(1) The fee per copy of each page up
to 83," x 14" shall be $.10 per copy per
page. Howeyer, when the fee so computed
would be less than $3.00, no fee shall be
charged.

(2) The search charge shall be $5.00
per hour of clerical time and $10.00 per
hour of professional time, except that no
search charge shall be made for copies
of decisions.

(3) Copies of individual decisions of
the Commission shall be available from
the Director of Information and Publica-
tions and from the several Commission
offices without charge (see §§ 2201.4(e)
and 2201.6(a)).

(4) Searches for computerized records
shall be charged at the actual charge to
the government not to exceed $200 per
hour. This fee includes machine time and
that of the-operator and clerical person-
nel. The fee for computer printouts shall
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be 20 cents per page for the original and
carbon copies concurrently printed.

(5) The fee for certification or au-
thentication shall be $3.00 per document.

(c) All charges may be waived or ie-
duced by the Director of Information and
Publications whenever it is detfermined
that It Is in the public interest to do so
because-furnishing the Information can
Je considered as primarily benefiting the
general public.

(d) Copies of documents (including
the hearing transcript) which have been
filed in an OSHRC case which, at the
time of the request therefor, Is pending
In any United States Court should be di-
rected to such Court.

(e) Requests for transcripts of OSHRC
hearing shall be made in accordance
with the procedure set out in § 2201.6(d).
§ 2201.6, Procedic for obtaining in.

formation.
(a) Persons or organizations wishing

to obtain copies of individual Commis-
sion decisions (including administrative
law judge decisions) may call, write or
visit either the Director of Information
and Publications at the national office
or any of the field offices of the Com-
mission. See § 2201.4(e) for addresses
and telephone numbers of those offices.
These copies are available free of charge.

(b) Persons or organizations wishing
to obtain copies of numerous decisions or
an index of decisions are advised to con-
tact the U.S. Government Printing Of-
fice to secure copies of OSAHRC Reports
and of the OSAHRC Reports Index. See
§ 2201.4(c) for information on OSAHRC
Reports. See § 2201.4(d) for information
on the Commission index. ,

(c) Persons or organizations wishing
to obtain copies of the Commission's
press releases, rules of procedure or any
other published material (other than
the index and decisions), information
concerning the date, time and place of
hearings or other information of a gen-
eral nature concerning operations of
the Commission may call, write or visit
the Director of Information and Publi-
cations at the national office of the Com-
mission. These documents and items of
information are available free of charge.

(d) All persons or organizations re-
questing any Information from the Com-
mission or any record or document (other
than the Information, records and docu-
ments specified in subsections (a), (b)
and (c) of this section (§ 2201.6)) of
the Commission or in its custody stiall
submit such request in writing to the
Director of Information and Publica-
tions, OSHRC, -1825 K Street, N.W.,
Washington, D.C. 20006. All such requests
for information should be clearly identi-
fied as a request for information under
the Freedom of Information Act, and if
submitted by mail or otherwise sub-
mitted in an envelope or other cover,
should carry the phrase "INFORMA-
TION R-EQUEST" in capital letters on
the front of the envelope or cover.

(e) If a request does not comply with
the provisions of the preceding para-
graph, it shall not be deemed received

by the Commission until the time it is
actually received by the Director of In-
formation and Publications.
§ 2201.7 Processing requests.

(a) The I5rector of Information and
Publications shall respond promptW to
all requests for information or for copies
of records or documents which are sub-
mitted in accordance with 'this regula-
tion but in no event shall such responsp
be furnished later than ten (10) working
days following receipt of such request.

(b) A request that Is expected to in-
volve assessed fees in excess of $50.00
will not be deemed to have been received
until the requester is advised of the an-
ticipated cost and agrees to bear It.

(c) In the event any' request for in-
formation or for a copy of any document
or record is denied, the Director of In-
formation and Publications shall, within
10 working days of the receipt of the
request, notify the requester of the-
denial. Such denial shall specify the
reason therefor and also advise that the
denial may be appealed as specified here-
inafter.

(d) Whenever any request for in-
formation or for a copy of any document
or record is denied by the Director of
Information and Publications, an ap-
peal may be filed with the Chairman of
the Commission within 30 working days
after the requester receives notification
that the request has been denied. The
appeal shall be in writing and the Chair-
man shall respond ot the same in accord-
ance with section 552(a) (6) of Title 5,
United States Code, and within the time
peripd set forth therein.
§ 2201.8 Maintenance of statistics.

(a) The Director of Information and
Publications shall maintain records of

(1) The total amount of fees collected
by this agency pursuant to this part;

(2) The number of denials of requests
for records or information Inade pursu-
ant to this part and the reason for each;

(3) The number of appeals from such
denials, together with the results of such
appeals, and the reason(s) for the action
upon each appeal that results in a denial
of information or documents;

(4) The name(s) and title(s) or posi-
tion(s) of each person responsible for
each denial of records requested and the
number of instances of participation for
each;

(5) The results of each proceeding
conducted pursuant to sect Ion 552(a)
(4) (F) of Title 5, United States Code,
including a report of the disciplinary
action against the official or employee
who was primarily responsible for im-
properly withholding records or an ex-
planation of why disciplinary action was
not taken;

(6) A copy of every rule made by this
agency affecting or in implementation of
section 552 of Title 5, United States
Code;

(7) A copy of the fee schedule for
copies of records and documents re-
quested pursuant to this regulation; and

'(8) All other information which indi-
cates efforts to administer fully the let-

ter and spirit of the Freedom of Infor-.
mation Act and the above rules.

(b) The Director of Information and
Publications shall annually, within 60
days following the close of each calendar
year, prepare a report covering each of
the categories of records to be main-
tained in accordance with the foregoing
,and submit the same to the Speaker of
the House of Representatives and the
President of the Senate for referral to
the appropriate committees of the Con-
gress.

Dated: November 30, 1976.
For the Commission,

WnLI S. McLAiU'arLxN,
Executive SecretarY.

[FR Doc.76-36680 Filed 12-2-768:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 413 3
JEL 652- 1

ELECTROPLATING POINT SOURCE
CATEGORY

Withdrawal of Notice of Proposed
Rulemaking

In consideration of the matters dis-
cussed in the preamble to the Suspension
and Revocation of Regulations published
today elsewhere In this Issue, the pro-
posed effluent limitations guidelines for
existing sources, standards of perform-
ance and pretreatment standards for
new sources, and pretreatment standards
for existing sources published in the
FEDERAL REGISTER on March 28, 1974 (39
PR 11515) and on April 24, 1975 (40
PR 18140) are hereby withdrawn.

Dated: November 29, 1976.
RUSSELL M. TnAIN,

Administrator.
[PH Doc.76-35727 Filed 12-2-768:45 aml

DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
[49 CFR Part 228 ]

[FRA Docket No. HS-2, Notice No. 21
CONSTRUCTION OF RAILROAD

EMPLOYEE SLEEPING QUARTERS
Proposed Amendment to Hours of Service

Regulations
The Federal Railroad Administration

proposes to Issue permanent rules re-
sponsive to section 2(a) (4) of the Hours
of Service Act (45 U.S.C. 61-64b) (here-
after Act), as amended by section 4(a)
of the Federal Railroad Safety Author-
ization Act of 1976, Pub. L. No. 94-348,
90 Stat. 818.

The statutory amendment, which be-,
came effective on July 8, 1976, makes It
unlawful for any common carrier by rail-
road to construct or reconstruct sleeping
quarters for employees covered by the
Act "within or in the Immediate vicinity
(as determined in accordance with rules
prescribed by the Secretary) of any area
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where railroad switching or humping design, including the modification of cer-
operations are performed". tain existing cars, and (2) more strict

Carrier employees covered by the Act operating procedures for handling of
include those_(1) engaged in or connect- hazardous materials. Sce, e.g., 39 In
ed with the movement of any train (e.g., 27572, July 30, 1974; 39 FR 30230, Octo-
trainmen,-locomotive engineers, firemen. ber 3, 1974.
conductors, switchmen, switchtenders, In enacting the 1976 amendment to
hostlers), (2) involved in the communi- the law, Congress determined that addi-
cation of orders pertaining to or affect- tional protection from accident- such as
ing train movements (e.g., operators, the one that occurred at Decatur, 1li-
train dispatchers), or (3) engaged in in- nols, is required for crew quarters. In an
stalling, repairing or maintaining signal integrally related provision of the 197G
systems (e.g., signal maintainers; per- amendments, Congres made It unlaw-
sons assigned to signal "gangs" engaged ful for a carrier "to provide sleeping
in constructing systems; signal shop em- quarters for employees (including crew
ployees who repair, test or fabricate quarters, camp or bunk cars, and trail-
signal system components; commuhica- ers) which do not afford such employees
tions employees who work on circuits an opportunity for rest, free from inter-
governing signals). ruptions caused by noise under the con-

YEA administers the ours of Service trol of the railroad, In clean, safe, and
Act under section 6(f) (3) (A) of the De- sanitary quarters. ' * " (section 2(a) (3)
partment of Transportation Act (49 of the Act, as amended; 45 U.S.C. 62(a)
U.S.C. 1655 (f) (3) (A)) and a delegation (3)). FRA recognizes that the approach
from the Secretary of Transportation of Congress, which links basic standards
(49 CFY 1.49(d)). The proposed rules for existing facilities with more strict
would amend existing FRA regulations standards for new or reconstructed fa-
which implement the ours of Service Act cilitles, evidences an intent that condi-
(49 CPR Part 228). tions be Improved generally over a period

By a separate document published in of time. Thus, YEA has considered both
this issue of the FEDERAL REGISTER at page the factors of safety and freedom from
53028, FRA has issued interim rules re- carrier-controlled noise in fashioning
lating to the definition of "immediate these rules.
vicinity" which are virtually identical to In determining what constitutes the
those proposed by this notice. The in- "Immediate vicinity" for purposes of the
terim rules will remain in effect until the interim rules and these proposed perma-
final rules issued in this proceeding be- nent rules, FRA considered, among other
come effective, things, the: distances of burning and

The primary impetus of this amend- serious damage in accidents (such as the
ment to the Hours of Service Act was one at Decatur, Illinois) involving det-
the accident that occurred at Decatur, onation of vapor clouds forming as a re-
Illinois, on July 19, 1974. (H.R. Report suilt of puncture of a tank car; a Na-
No. 94-1166 (1976) at page 11.) Seven 'tional Aeronautics and Space Admin-
employees were killed and another 33 istration (NASA) study of certain chem-
were injured when an explosion demol- Ical tank car explosions occurring be-
ished crew quarters that were located tween 1958 and 1971 (R. D. Selwert,
between and adjacent to two classifica- NASA Technical Memorandum TMX-
tion yards, and did other extensive dam- 68277 (1972)); and the Hazardous Ma-

- age in the middle of the Norfolk and terials--Emergency Action Guide pre-
Western yard. Three hundred sixteen pared by the National Highway Tramc
persons who lived or worked in the sur- Safety Administration.
rounding area were also injured. The ex- Based on analysis of these materials
plosion resulted from accidental release and other Information, FRA proposes
of product which occurred during the that, for purposes of the permanent
switching of hazardous materials, rules, the "immediate vicinity" of hump-

The approach of the Department of ing or switching operations should mean
Transportation in attempting to limit or an area within one-half mile of such
eliminate the risks associated with the operations or such lesser distance meet-
transportation of hazardous materials in ing the tests described below. The one-
yards throughout the country has been half mile distance approximates the
to work for the prevention of accidental average perimeter of the area over
release of product, fires and explosions, which significant burn damage occurred
This approach is based on the realization In the worst of the vapor cloud accl-
that, in many hundreds of localities dents-Decatur, Illinois. In addition,
throughout the country, it is not possible information contained in the NASA
to create a physical separation or buffer study referred to above indicates that
zone between railroad yards and nearby 95.4 percent of the large fragments pro-
homes, businesses and schools. Nor has pelled by an explosion caused by Ignition
It appeared to be sound policy to apply of hazardous materials contained in a
drastically different standards to the 1o- tank car fall within one-half mile of
cation of carrier-provided employee crew the point of ignition. (The remaining
quarters. - - 4.6 lercent of the fragments fall over the

Therefore, the Department, through succeeding 2,000 feet.) FRA has updated
the Materials Transportation Bureau -the NASA study of fragment distribution
(formerly the Hazardous Materlals to account for more recent accidents and
Transportation Board) and the FRA, has has found that the data on such acci-
taken several steps since the Decatur In- dents are consistent with the NASA
cident. to require (1) better equipment study conclusions,

For any proposed project sites within
one-haC mie of switching or humping
operations but outside of one-third mile
of such operations, FRA proposes to re-
view the sites to determine the relative
safety of and noise levels in crew quarters
located at the proposed sites based on the
topography of the general area of the
site and the rail facilities near the site,
the location of other physical improve-
ments situated between the site and
ares of rail operations, the distance
from trackage where specific types of
switching or humping operations are
performed, and the type of rail opera-
tions within the area including the
volume of pldcarded cars transporting
hazardous material If these factors or
other information available to YEA
indicates that the proposed site would
be safe and would be free from noise
within the control of the carrier, the
site would be approved.

The one-third mile limitation on this
proposed review was established on the
basis of the fact that such a distance is
the minimum dtstance over which serious
damage has occurred as a result of vapor
cloud explosions In the few accidents
that have been caused by such an ex-
plo-Ion, indicating that a site located
within this distancewould, exceptinmost
unusual circumstances, not be considered
cafe from such explosions. In addition,
92 percent of the fragments propelled by
such an explosion fall within one-third
mile. Finally, noise levels within one-
third mile are usually so high and of such
a quality as to make unliely the
achievement of interior levels which are
desirable in light of the statutory' obfec-
ire of uninerrupted rest. See J. M. Fath
et al., "Measurement of Railroad Noise-
Line Operations, Yard Boundaries, and
Retarders" (National Bureau of Stand-
ards 1974); E. J. Rickley et al, "Noise
Level Measurements of Railroads:
Freight Yards and Wayside" (Uepart-
ment of Transportation, Transportation
Systems Center 1974); "Assessment of
Noise Environments Around Railroad
Operations" (Wyle Laboratories Report
WCR 73-5); . X. Bender et al., "Rail-
road Environmental Noise: A State of
the Art Assessment" (Bolt Beranek and
Newman Inc. 1974).

It has come to the attention of ERA
that, in extraordinary situations, it may
not be feasible to construct carrier-pro-
vided sleeping quarters at or beyond one-
third of a mile- Therefore, YEA proposes
to consider the approval of locations
within that range where the carrier
makes an affirmative showing of Its in-
ability to obtain an alternate site suit-
able for the-purpose and demonstrates
that the location and type of construc-
tion are so unique as to justify approval
on the grounds of safety and freedom
from railroad-caused noise. The cost to
the railroad of providing an alternate
site would not be considered in evaluat-
ing whether a, "feasible" alternate site is.
In fact, available.

Accordingly, f 228.101 would establish
that all sites within one-half mile (2,640
feet) (804meters) willbepresumedtobe
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in the "immediate vicinity", except as
determined otherwise through a site-by-
site review. Section 228.103 would pre-
scribe an approval procedure for con-
struction within thb range of one-third
to one-half mile (1,760 to 2,640 feet) (536
to 804 meters) from any area where
switching or humping operations are
performed. Section 228.105 would pre-
scribe very rigorous criteria and pro-
cedures for approval of sites within one-
third mile (1,760 feet) (536 meters).
Under § 228.105, the carrier would have
to establish that an alternate site can-
not be obtained and that the physical
characteristics of the location and the
proposed method of construction provide
extraordinary protection against noise
and hazardous materials incidents. Dis-
tances would be measured from the near-
est rail of trackage utilized for switch-
ing or humping to the portion of the site
on which would be located the exterior
wall of the quarters which is the closest
to the areas in which switching or hump-
ing are performed.

The rules would have the effect of per-
mitting construction .or reconstruction
of crew quarters beyond one-half mile
without FRA approval. At that distance
and beyond, risks associated with haz-
ardous materials incidents are not sub-
stantial, and noise from railroad opera-"
tions is capable of being controlled.
However, under the statute the quarters
must still be "clean, safe, and sanitary"
and must provide "an opportunity for
rest free from interruptions caused by
noise under the control of the rail-
road * * *"

Section 228.101(c) (4) would define
"switching * * * operations" to include
most of those railroad functions com-
monly referred to as "switching". The
result would be that substantially all rail-
road yards and areas within yards would
be considered areas in which switching
or humping operations are performed.
Of course, switching operations may also
be conducted outside of carrier -yard
limits. This proposed definition of switch-
ing operations is responsive to the statu-
tory language and reflets the fact that
there is nothing in the legislative history
of the provision to suggest that Congress
intended a more narrow meaning.

It should be emphasized that the place-
ment of employee sleeping quarters in
compliance with these rules would not
necessarily establish compliance with the.
noise criterion or any other of the cri-
teria set forth in paragraph (a) (3) of
section 2 of the Act. FRA approval of a
particular project within one-half mile
would not relieve the carrier of the re-
quirements of that paragraph. Nor would
construction beyond one-half mile obvi-
ate the need to comply with that para-
graph.

In evaluating new construction or re-
construction subject to approval under
§§ 228.103 and 228.105, FRA proposes to
employ criteria based on those stated in
Department of Housing and Urban De-
velopment Circular 1390.2 (Noise Abate-
ment and Control: Departmental Policy,
Implementation Responsibility and

Standards, August 4, 1971). Under the
circular, interior noise levels in sleeping
quarters should not exceed-

(1) 55dB(A) for more than an ac-
cumulation of 60 minutes in any 24-
hour period, -

(2) 45dB (A) for more than 30 minutes
during night time sleeping hours from
11:00 pan. to 7:00 aam.; or

(3) 45dB(A) for more than an ac-
cumulation of eight (8) hours in any
24-hour day.

As used above, 'the term "dB(A)"
means decibel values for those sound
levels measured using the A-weighting
.network of a standardized sound level
meter. The A-weighting network most
closely approximates the response of the
human ear to noise.

,Since railroads generally operate on a
24-hour "around the clock" basis, it
should be assumed that sleeping quar-
ters for railroad employees will likewise
be occupied at all times. Consequently,
to assure that railroad employees receive
adequate rest, it is proposed that the
noise level in newly constructed or re-
constructed sleeping quarters not be per-
mitted to exceed 45dB(A) for more than
30 minutes 'during any eight ,(8) hour
period. The rules would provide that such
a standard be employed in evaluating
sites subject to approval Comment Is
especially solicited on the ability of the
industry to meet these criteria and on
whether upper limits should be set on in-
termittent noises which exceed the 45dB
(a) standard but which, in aggregate
duration, may not exceed 30 minutes in
a period of eight (8) hours.

In view of the-limited economic con-
sequences of the rule set forth below,
FRA has determined that this notice
does not constitute a "major proposal"
under Executive Order 11821 and DOT
Order 2050.4. Thus, an Inflation Impact
Statement is not required.

Since promulgation of a-rule of the
character proposed herein is mandated
by section 2 (a) (4) of the Hours of Serv-
ice Act, as amended, this rulemaking is
excepted from the requirement that an
evaluation of the regulatory impact be
made and that a summary of the evalu-
ation be published In the FEDERAL REG-
ISTER (see 41 FR 16200; April 16, 1976).

Interested persons may participate In
this rulemaking by submitting written
data, views, or comments. Communica-
tions should refer to Docket No. HS-2
and should be submitted in triplicate to
the Docket Clerk, Office of Chief Counsel,
Federal Railroad Administration, 400 7th
Street, S.W., Washington, D.C. 20590.
Comments received by January 17, 1977
will be considered by FRA. If requested
in writing by a person desiring to make
an oral presentation, FRA will schedule
an informal hearing on this proposed
rulemaking. The proposals contained in
this notice may be changed in light of
comments received.

This notice is issued under authority of
the Hours of Service Act, as amended,
45 U.S.C. 61-64b, and § 1.49(d) of the
regulations of the Office .of the Secretary
of Transportation (49 CPR 1.49(d)).

In consideration of the foregoing, It
is proposed to amend Part 228 as follows:

1. By dividing Part 228 into three sub-
parts and revising the table of contents
to read as follows:

PART 228--HOURS OF SERVICE OF
RAILROAD EMPLOYEES

Subpart A-GeneralSec.

228.1 Scope
228.3 Application
228.5 Definitions

Subpart B.-Records and Reporting
228.7 Hours of duty
228.9 Railroad records; general
228.11 Hours of duty records
228.13 Train delay records
228.15 Record of train movements kept at

reporting station
228.17 Dispatcher's record of train move-

ments
228.19 Monthly reports of excess service
228.21 Civil penalty
228.23 Criminal penalty

Subpart C--Construction of Employee Sleeping
Quarters

228.101 Distance Requirement: dofinitions.,
2 8.103 Approval procedure: construction

between one-third and one-half
mile (1,760 to 2,640 foot) (530 to
804 meters).

228.105 Approval procedure: construetiOn
within one-third mile (1,760 foot)
(536 meters).

228.107 Action on petition.
2. By inserting "Subpart A-General"

as a centerhead Immediately above
§ 228.1 and by revising § 228.1 to read as
follows:
§ 228.1 Scope.

This part-
(1) prescribes reporting and record

keeping requirements with respect to the
hours of service of railroad employees,
and

(2) establishes standards and proce-
dures concerning the construction or re-
construction of employee sleeping quar-
ters.

3. By inserting "Subpart B-Records
and Reporting" as a centerhead immo-
diately abqve § 228.7 and by adding the
following new subpart:

Subpart C-Construction of Employeo
Sleeping Quarters

§ 228.101 Distance requirement; defid.
tions.

(a) The Hours of Service Act, as
amended (45 U.S.C. 61-64b), makes It
unlawful for any common carrier en-
gaged'in ifiterstate or foreign commerce
by railroad to begin, on or after July 8,
1976, the construction or reconstruction
of sleeping quarters for employees who
perform duties covered by the Act,
"within or in the immediate vicinity (as
determined in accordance with rules pro-
scribed by the Secretary [of Transporta-
tion) of any area where railroad switch-
ing or humping operations are per-
formed".

(b) Except as determined in accord-
ance with §§ 228.103 and 228.105 of this
subpart, the "Immediate vicinity" shall
mean the area within one-half mile
(2,640 feet) (804 meters) of switching or
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humping operations as measured from
the nearest rail of the nearest trackage
utilized on a regular or intermittent basis
for switching or humping operations to
the point on the site where the carrier
proposes to construct or reconstruct the
exterior wall of the structure, or portion
of such wall, which is closest to such op-
erations.

-(c) As used in'this subpart-
(1) "Construction" shall refer to the-
i) creation of a new facility; or

(ii) expansion of an existing facility.
(2) "Reconstruction" shall refer to

the-
(i) replacement of an existing facility

with a new facility on the same site; or
(ii) rehabilitation or improvement of

an existing facility (normal periodic
maintenance excepted) involving the ex-
penditure, within ang period of 18
months, of an amount representing more
than 50 percent of the replacement cost
of such facility at the time the program
of rehabilitation or improvement began.

(3) The term "switching .* * * oper-
ations" includes the classification of cars
according to commodity or destination,

. assembling of cars for train movements,
changing the position of cars for pur-
poses of loading, unloading, or weighing,
and placing of locomotives and cars for
repair- However, the term does not in-
clude the moving of rail equipment in
connection with work service, the mov-
ing of a train or part of a train within
yard limits by a road locomotive, or plac-
ing locomotives or cars in a train or
removing them from a train by a road
locomotive while en route to the train's
destination.
§ 228.103 Approval procedure: con-

struction between one-third and one-
half mile (1,760 to 2,640 feet) (536
to 804 meters).

(a) A common carrier that has de-
veloped plans for the construction or
reconstruction of sleeping quarters sub-
ject to this subpart, and which Is con-
sidering a site at least one-third mile
(1,760 feet) (536 meters) but less than
one-half mile (2,640 feet) (804 meters)
from any area where switching or hump-
ing operations are performed, measured
from the 'nearest rail of the nearest
trackage utilized on a. regular or inter-
mittent basis for switching or humping
operations to the point on the site where
the carrier proposes to construct or re-
construct the exterior wall of the struc-
ture, or portion of such wall, which is
closest to-such operations, may petition
the Administrator for approval of con-
struction or reconstruction on that site.

(b) The petition shall be filed in tripli-
cate with the Docket Clerk, Office of
Chief Counsel, Federal Railroad Admin-
istration, Washington, D.C. 20590 and
shall contain the following: -- . .
- (1) A brief description of the type of

construction planned, including mate-
rials to be employed, means of egress
from the quarters, and actual and pro-
jected exterior noise levels and projected
interior noise levels;

(2) The number of employees expected
to utilize the quarters at full capacity;

(3) A brief description of the site In-
cluding:

(I) distances from trackage where
switching or humping operations are per-
formed, specifying distances from par-
ticular functions such as classifation,
repair, assembling of trains from large
groups of cars, etc.;

(ii) topography within a general area
consisting of the site and all of the rail
facilities close to the site; and

(iII) location of other physical im-
provements situated between the site and
areas where railroad operations are con-
ducted;

(4) A blueprint or other drawing
showing the relationship of the site to
trackage and other planned and existing
facilities;

(5) The proposed or estimated date
for commencement of construction;

(6) A description of the average num-
ber and variety of rail operations In the
areas within one-half mile (2,640 feet)
(804 meters) of the site (e.g., number of
cars classified in 24-hour period; number
of train movements);

(7) An estimate of the average daily
number of placarded rail cars transport-
ing hazardous materials through the rail-
road facility, specifying the-

(I) number of such' ears transporting
Class A explosives, poison gases, and
flammable poison gases; and

(ii) number of such cars transporting
liquifled flammable gases and anhydrous

* ammonia, which are subject to FRA
Emergency Order No. 5;

(8) A statement certified by a corpo-
rate officer of the carrier possessing au-
thority over the subject matter explain-
Ing any plans for future utilization of
existing trackage, or for the construction
of new trackage, which may impact on
the location of switching or humping
operations within one-half mile df the
proposed site (if there are no plans, the
carrier officer must so certify); and

(9)" Any further information which Is
necessary for evaluation of the site.

() A petition filed under this section
or under section 228.105 must contain a
statement that the petition has been
served on the recognized representatives
of the railroad employees who will be
utilizing the proposed sleeping quarters,
together with a list of the employee rep-
resentatives served.
§ 228.105 Approval procedure: con-

struction within one-third mile (1,760
feet) (536 meters).

(a) A common carrier that has been
unable to Identify a feasible site which
Is one-third mile (1,760 feet) (536
meters) or more from.any area in which
switching or humping operations are
performed, measured from the nearest
rail of the nearest trackage utilized on a
regular or Intermittent basis for switch-
ing or humping operations to the point
on the site where the carrier proposes to
construct or reconstruct the exterior wall
of the structure, or portion of such wall,
which is closest to such operations, may
petition the Administrator for approval
of a site within one-third mile (1,760
feet) (536 meters) of such an area.

(b) The petition must contain the in-
formation and be filed in the manner
specified by paragraph (b) of § 228-103
and must be certified to be an accurate
representation of fact and carrier intent
by a corporate officer of the carrier pos-
sessing authority over the subject mat-
ter, and must establish that-

(I) no feasible alternate site located at
or beyond one-third mile from switching
or humping operations is either present-
ly available to the railroad or is obtain-
able at any cost within three miles (15,-
840 feet) (4,827 meters) of the reporting
point for the employees who are to be
housed in the sleeping quarters;

(2) natural or other barriers exist or
will be created prior to commencement
of construction or reconstruction be-
tween the proposed site and any areas in
which switching or humping operations
are performed which will be adequate to
shield the facility from the direct and
severe effects of a hazardous materials
accident/incident, arising in an area of
switching or humping operations;

(3) the topogarphy of the property is
such as most likely to cause any hazard-
ous materials unintentionally released
during switching or humping to flow
away from the proposed site; and

(4) the facility will be so constructed
as to assure that interior noise within the
control of the railroad will be within
limits permitting proper rest.
§ 228.107 Action on petition.

(a) Each petition for approval filed
under §§ 228.103 or 228.105 of this sub-
part is referred to the Railroad Safety
Board for action in accordane with the
provisions of Part 211, Title 49, Code of
Federal Regulations, concerning the
processing or requests for special ap-
prqvals.1

tb) In considering a petition for ap-
proval filed under §§ 228-103 or 228.105
of this subpart, the Railroad Safety
Board evaluates the material factors
bearing on-

(1) the safety of employees utilizing
the facility in. the event of a hazardous
materials accdent/incl-ffent; and

(2) Interior noise levels in the facility.
c) The Railroad Safety Board will not

approve an application submitted under
§§ 228.103 or 228.105 of this subpart if it
is determined that the proposed sleeping
quarters will be so situated and con-
structed as to Permit Interior noise levels
resulting from exterior noise sources and
Interior building sources exceeding:

(1) 55dB(A) for more than an accu-
mulation of 60 minutes in any 21-hour
period: or

(2) 45dB(A) for more than 30 minutes
during any 8-hour period.

2 Any request for approval of a site sub-
mitted to the Administrator after July 8,
2976, but prior to the effective date of this
subparwt Is treated as an effective petition
Under these rules. owever, the Ralroad
Safety Board may require submission of-

(1) such additional information as may
be required properly to evaluate the pro-
posed site; and

(2) a certification responsive to subpara-
graph (b) (8) of 1228-03 and/or paragraph
(b) of J 228.05, if appropriate.
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Issued in Washington, D.C. on Novem-
ber 29, 1976.

ASAPH H. HALL,
Federal Railroad Administrator.

[FR Doc.76-35601 Filed 12-2-76;8:45 am]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

[ 50 CFR Part 17 ]
ENDANGERED AND THREATENED,

WILDLIFE AND PLANTS
Proposed Determination of Critical Habitat

for the Florida Everglade Kite and Dusky
Seaside Sparrow
The Director, United States Fish and

Wildlife Service (hereinafter, the Direc-
tor and the Service, respectively) hereby
issues a Proposed Rulemaking which'
would determine Critical Habitat for the
Florida Everglade Kite (Rostrhamus
sociabilis plumbeus) and the Dusky Sea-
side Sparrow (Ammospiza maritima
nigrescens). This Proposal is issued pur-
suant to Section 7 of the Endangered
Species Act of 1973 (16 U.S.C. 1531-1543;
87 Stat. 884; hereinafter the Act).

BACKGROUND

The,,Florida Everglade Kite .and Dusky
Seaside Sparrow are both restricted to
Florida, and have been officially listed
as Endangered since 1967. Hope for the
survival and recovery of these species
depends in large part on the mainte-
nance of the particular kinds of habitat
for which they are adapted. A notice of
intent to determine Critical Habitat for
both species was published by the Service
in the FEDERAL REGISTER of May 16, 1975
(40 FR 21499-21500). Subsequently,
Se vice-appointed recovery teams for
each species developed recommendations
for Critical Habitat designations. The
Director of Region 4 of the Service in
Atlanta forwarded the recommended
delineations for the Kite on June 11,
1976, and for the Sparrow on July 26,
1976.

With respect to the Florida Everglade
Kite, the areas delineated below con-
tain the best and largest remaining
stretches of suitable habitat for the
species. These areas support substantial
numbers of Apple Snails (Pomacea palu-
dosa) upon which the Kites depend for
food. The Snails, in turn, are dependent
on maintenance of water levels in the
marshes. The delineated areas have suit-
able water levels or have good potential
for being managed for maximum snail
production.

With respect to the Dusky Seaside
Sparrow, the areas delineated below con--
tain the world's entire population of the
species. These areas are covered pre-
dominantly by open expanses of moist
cordgrass (Spartina bakerii) savannas,
about 10 to 15 feet above mean sea level.
The Sparrow seems to be fully adapted
to this restricted habitat with its high
salinity aspects.

Information obtained during the com-
ment period may allow more restrictive
final delineation of these Critical Hab-

itats. It is emphasized also that addi-
tions or modifications may be proposed
in the future.

EFFECTS OF THE RuLEmAKING
The effects of this determination are

involved promarily with section 7 of the
Act, which states:

The Secretary shall review other programs
administered by him and utilize such pro-
grams in furtherance of the purposes of this
Act. All other Federal departments and agen-
cies shall, in consultation with and with the
assistance of the Secretary, utilize their au-
thorities in furtherance of the purposes of
this Act by carrying out programs for the
conservation of endangered species and
threatened species listed pursuant to section
4 of this-Act and by taking sucllaction neces-
sary to insure that actions authorized,
funded, or carried out by them do not
Jeopardize the continued existence of such
endangered species and threatened species or
result in the destruction or modification of
habitat of such species which is determined
by the Secretary, after consultation as ap-
propriate with the affected- States, to be
critical.

An interpretation of the term "Critical
Habitat" was published by the Fish and
Wildlife Service and the National Marine
Fisheries Service in the FEDERAL REGISTER
of April 22, 1975 (40 FR 17764-17765).
Some of the major points of that inter-
pretPtion are: (1) Critical Habitat
could be the entire habitat of a species,
or any portion thereof, if any congtituent
element is necessary to the normal needs
of survival of that species; (2) actions
by a Federal agency affecting Critical
Habitat of a species would not, conform
with Section 7 if such actions might be
expected to result in a reduction in the
numbers or distribution of that species
of sufficient magnitude to place the
species in further jeopardy, or restrict
the potential and reasonable recovery
of that species; and (3) there may be
many kinds of actions which can be car-
ried out within the Critical Habitat of a
species which would not be expected to
adversely affect that species.

This last point has not been well
understood by some persons. There has
been widespread and erroneous belief
that a Critical Habitat designation is
something akin to establishment of a
wilderness area or wildlife refuge, and

"automatically closes an area to most
human uses. Actually, a Critical Habitat
designation applies only to Federal agen-
cies, and essentially-is an official notifica-
tion to these agencies that their respon-
sibilities pursuant to section 7 of the Act*
are applicable in a certain area.

A Critical Habitat designation must be
based solely on biological factors. There
may be questions of whether and how
much habitat is critical, in accordance
with the above interpretation, or how to
best legally delineate this habitat, but
any resultant designation must cor-
respond with the best available biological
data. It would not be in accordance with
the law to involve other motives; for
example, to enlarge a Critical Habitat
delineation so as to cover additional
habitat under Section 7 provisions, or to

reduce a delineation so that actions in
the omitted area would not be subject
to evaluation.

There may Indeed be legitimate ques-
tions of whether, and to what extent,
certain kinds of actions would adversely
affect listed species. These questions,
however, are not relevant to the biologi-
cal basis of Critical Habitat delineations,
Such questions should, and can more
conveniently, be dealt with after Critical
Habitat has been designated. In this re-
spect, the Service in cooperation with
other Federal agencies has drawn up a
set of guidelines which, in part, estab-
lish a consultation and assistance process
for helping to evaluate the possible ef-
fects of actions on Critical Habitat.

PUBLIC COMMENTS SOLICITED
The Director intends that the rules

finally adopted be as accurate as pos-
sible in delineating the Critical Habitat
of the Florida Everglade Kite and the
Dusky Seaside Sparrow. The Director,
therefore, desires, to obtain the com-
ments and suggestions of the public,
other concerned governmental agencies,
the scientific community, or any other
interested party on these Proposed Rules.

Final promulgation of Critical Habitat
regulations will take into consideration
the comments received by the Director,
Such comments and any additional in-
formation received may lead the Director
to adopt final regulations that differ
from this Proposal. An environmental
assessment has been prepared in con-
junction with this proposal, and is avail-
able for inspection during regular busi-
ness hours at the Service's Office of En-
dangered Species, 1612 I Street, NW.,
Washington, D.C. 20240.

SUBMITTAL OF WRITTEN COMMENTS

.Interested persons may participate In
this Rulemaking by submitting written
comments, preferably in triplicate, to the
Director (FWS/LE), U.S. Fish and Wild-
life Service, P.O. Box 19183, Washington,
D.C. 20036. All relevant comments re-
ceived no later than January 31, 1977
will be considered. The Service will at-
tempt to acknowledge receipt of com-
ments, but substantive responses to in-
dividual comments may not be provided,
Comments received will be available for
public inspection during normal business
hours at.the Service's Office in Suite 600,
1612 K Street, NW., Washington, D.C.

Dated: November 16, 19.76.
LYNN A. GREENWALT,

Director,
Fish and Wildlife Service.

Accordingly, it is hereby proposed to
amend 50 CFR Part 17:

1. By amending the Table of Sections
for Subpart F of Part 17 to read as-
follows:

Subpart F-Critical HabitatSec.

* * •

17.95(b) (3) Florida Everglado Kite.
17.95 (b) (4) Dusky Seaside Sparrow.

2. By adding a new § 17.95(b) (3) and
§ 17.95(b) (4) reading as follows:
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PROPOSED RULES

§ 17.95(b) (3) Florida Everglade Kite.

The following areas are Critical Habi-
tat for the Florida Everglade Kite (Ros-
trhamus sociabilis plumbeus):

FLORIDA

Areas of land (predominantly marsh),
water, and airspace (exclusive of existing
m.an-made structures or settlements which
are not necessary to the survival or recovery
of the species), with the following compo-
nents (Tallahassee Meridian): St. Johns

SReservoir, Indian River County: T. 33 S.. R.
37 E., SWY Sec. 6. W%A Sec. 7, Sec. 18, Sec.
19. Cloud Lake Reservoir, St. Lucle County:
T. 34. S., R. 38 E., S% Sec. 16, NS Sec. 21.
Straszufla Reservoir, St. Lucie County: T. 34
S., R. 38 E., SW'A Sec. 21. Western parts of
Lake Okeechobee, Glades and Hendry Coun-
ties, extending along the 'western shore to
the east-of-the levee system and the undiked
high ground at Flsheating Creek, and from
the Hurricane Gate at Clewiston northward
to the mouth of the Kissimmee River; in-
cluding all the Eleocharls flats of Moonshine
Bay, Monkey Box, and Observation Shoal;
but excluding the open water north and west
of the northern tip of Observation Shoal,
north of Monkey Box, and east of Flsheating
Bay.

Lorahatchee National Wildlife Rejuge
(Central and Southern Florida Flood Control
District Water Conservation Area 1), Palm

'Beach County, Including Refuge Manage-
ment Compartments A, B, C. and D; and all
of the main portion of the Refuge as bounded
by Levees L-7, L-39, and L-40. Central and
Southern Florida Flood Control District Wa-
ter Conservation Area ZA, Palm Beach and
Broward Counties, as bounded by Levees T-6,
I-35B, I-36, 1-38, and L-39. Central and
,Southern Florida Flood Control District Wa-
ter Conservation Area 2B, Broward County,
as bounded by Levees 1-35, L-35B, L-36, and
L-38.

Central and- Southern-Florid- Flood Con-
trol District Water Conservation Area 3A,
Broward and Dade Counties, as bounded by
Florida 'Highway 84; Levees L-68A, I,-67A
(north of Miami Canal), I-67C (south of
Miami Canal), L-29, and L-28; and a line
along the undiked northwestern portion of
the Area. That portion of Everglades National

Park, Dade County, within the following
boundary: beginning at the point where the
Park boundary meets lorida Highway 04 in
T. 54 S., n. 35 E., Sec. 20; thence eastward and
southward along the Park boundary to the
southwest corner of Sec. 31 in T. 7 S.. R. 37
E.; thence southwestward along a ctralght
line to the southwest corner of Sec. 2 In
T. 58 S.. R. 35 E.; thence westward along the
south sides of Sec. 3. 4, 6, and 0 In T. 58 S,
R. 35 E., to the Dade-Monme County line:
thence northward along the Dade-Monroo
County line to the Park boundary; thence
eastward and northward along the Parl:
boundary to the point of beginning.

Pursuant to section 7 of the Act, all
Federal agencies must take such action
as Is necessary to insure that actions
authorized, funded, or carried out by
them do not .result In the destruction or
modification of these Critical Habitat
areas.

§-17.95(b) (4) Dusky Seaside Sparrow.
The following areas are Critical

Habitat for the Dusky Seaside Sparrow
(ammosptza maritima grescens):

FLORI.

Cordgrass (Spartina bakerti) eavannas and
associated land, water, and air space (exclu-
sive of existing man-made structures or set-
tlements which are not necessary to the
survival or recovery of the species) within the
following boundary, Brevard County: Begin-
ning at the point where Florida Highway 5124
Intersects Interstate Highway 95; thence
westward along Florida highways 524 and
520 to the main channel of the St. Johns
River, thence northward along said channel
to 1'orlda Highway 46; thence eastward along
Florida Highway 46 to Interstute Highway
95; thence southward along Interstate High-
way 95 to the point of beginning. Marae3
and associated airspace within the mosquito
control Impoundments designated by the
Brevard County Mosquito Control District as
T-10-J and T-10-N, northwest of Florida
Highway 406 on the Merritt Island National
Wildlife Refuge, Brevard County.

Pursuant to section 7 of the Act all
Federal agencies must taken such action
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as Is necessary to hisure that actions au-
thorized, funded, or carried out by them
do not result in the destruction ormodifi-
cation of these Critical Habitat areas.

[1:1 Doc.V--35=2 Fled 12-2-76;8:45 aml

Fish and Wildlife Service
[50 CFR Part 17]

ENDANGERED AND THREATENED
WILDLIFE AND PLANTS

Proposed Determination of Critical Habitat
for the Grizzly Bear: Extension of Public
Hearing
In the FEDmL Rcs= of Novem-

ber 11, 1976 (41 FR 49859), public hbar-
ings on a proposal to determine Critical
Habitat for the grizzly bear were an-
nounced. These public hearings are
scheduled to be held at Cody, Wyoming
on December 8, 1976; Missoula, Montana,
on December 10, 1976; St. Anthony,
Idaho, on December 14,1976; and Wash-
ington. D.C., on December 17, 1976. Due
to the great Interest in this issue ex-
pressed by persons in northwestern Mon-
tann, It Is deemed necessary to extend
the hearing scheduled for Missoula,
Monta=a on December 10, 1976, to Kali-
spell. Montana on Saturday, Decem-
ber 11, 1976. The hearing will be held at
the Outlaw Inn, 1701 Highway 93 South.
Halpell, Montana 59901, from 1 pan. to
4 pan. and 7 p.m-to 9 pm. Any questions
concerning this extended public hearing
should be directed to John Davis, Region
G, U.S. Fish and Wildlife Service, P.O.
Box 25486, Denver Federal Center, Den-
ver, Colorado 80225, Telephone 303/234-
4600.

Dated: November 30, 1976.
LYm A. GaEIxIWALT,

Director, Fish and Widlie Service.
IFR Doc.76-357G9 Piled 12-2-76;8:45 am)
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Thi setio oftheFEDRALREGISTER contains documents other than rules or proposed rules that are appicabie to the public. Noticesof hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications

and agency statements-of organization and functions are examples of documents appearing In this section.
I

DEPARTMENT OF LABOR
Bureau of Labor Statistics

BUSINESS RESEARCH ADVISORY COUN.
CIL'S COMMITTEE ON CONSUMER AND
WHOLESALE PRICES

Cancellation of Meeting
The meeting of the Business Research

Advisory, Council's Committee on Con-
sumer and Wholesale Prices scheduled
for December 3, 1976, has been can-
celled. The meeting will be rescheduled
at a later date.

The announcement of this meeting was
published in the FEDERAL REGISTER Docu-
ment 76-33453, Friday, November 12
1976, Vol. 41, No. 220 (41 FR 50033).

Signed at Washington, D.C., this 29tl
day of November 1976.

No E.-This document is reprinted wlthou
change from the issue of Wednesday, Decem.
ber 1, 1976.

Julxs SmsKIN,
Commissioner of Labor Statistics.

[FR Doc.76-35571 Fied 11-30-76;9:27 aml

Employee Benefit Security Office
EMPLOYEE. BENEFIT PLANS

Pendency of Exemption for Transaction In
volving the Operating Engineers Jour
neyman and Apprentice Training Trus
and Guy F. Atkinson Co. (Application No
L-406); Extension of Comments Perioc

On October 5, 1976, a notice was pub.
lished in the FEDERAL REGISTER (41 FI
43976) of the pendency of a proposed ex-
emption from the restrictions of sectioi
406(a) of the Employee Retirement In.
come Security-Act of 1974 relating to
transaction involving the Operatini
Engineers Journeyman and Apprentici
Training Trust (the Plan) and Guy F
Atkinson Company. -

The notice stated that the trustees o:
the Plan represented that notice of thi
proposed exemption would be given (12
by publication in the Union newspaper
Engineers News-Record, of the notice o
pendency as published in the FEDERl
REGISTER, and (2) by mailing copies o
the proposed exemption to the employe:
associations which are signatories to thi
trust agreement creating the Plan. Th,
notice as published also stated that h
order to receive consideration, comment
from interested persons had to be re
ceived by the Department of Labor oi
or before November 19, 1976.

The trustees of the Plan have repre,
sented that notice of the proposed ex
emption was not placed in the Octobe:
Issue of the Uiion Newspaper, but wi
included in the November issue, whicl
was mailed on November 19, 1976, to thi
Union membership. The notice in th,
Union Newspaper indicated that th,

Department of Labor is in the process of
'extending the date for the receipt of

* written comments from November 19,
* 1976, to December 15, 1976. The trustees

also represent that a copy of the pro-
posed exemption was mailed to each em-
ployer association on November 12,
1976, and that such employer assocla-

. tions were notified that the Department
of Labor is in the process of extending
the comment period to December 15,

- 1976. An extension of time, until De-
I cember 15, 1976, has been requested for

the submission of comments by inter-
ested persons.

- Accordingly, the Department hereby
extends the date for submission of writ-
ten comments regarding the proposed
exemption until December 15, 1976.

L Signed at Washingtofi, D.C., this 25th
day of November 1976.

- WLLIAM J. CHADWICy,
Administrator of Pension and

Welfare Benefit Programs,
U.S. Department of Labor.

[FR Doc.76-35454 Fled 12-2-76;8:45 am]

Employment and Training Administration
EMPLOYMENT TRANSFER AND BUSINESS

- COMPETITION DETERMINATIONS
Applications

- -The organizations listed in the attach-
I -ment-have applied to the Secretary of
. Agriculture for financial assistance In

the form of grants, loans, or loan guar-
antees in order to establish or improve
facilities at the locations listed for the

. purposes given in the attached list. The
a financial assistance would be authorized

by the Consolidated Farm and Rural De-
e velopment Act, as amended, 7 U.S.C. 1924

(b), 1932, or 1942(b).
The Act requires the Secretary of

f Labbr to determine whether such Federal
assistance is caculated to or is likely to
result in the transfer from one area to

, another of any employment or business
f activity provided'by operations of the ap-
r. plicant. It is permissible to assist the es-
f tablishment of a new branch, affiliate or
r subsidiary, only if this will not result in
e increased unemployment in the place of
D- present operations'and there isno reason
I to believe the new facility is being estab-

lished with the intention of closing down
an operating facility.

The Act also prohibits such-assistance
if the Secretary of Leabor determines that
it is calculated to or Is likely to result in
an increase in the production of goods,
materials, or commodities, or the avail-
ability of services or facilities In the area,
when there is not sufficient demand for
such goods, materials, commodities, serv-
ices, or facilities to employ the efficient
capacity of existing competitive com-
mercial or industrial enterprises, unless
such financial or other assistance will
not have an adverse effect upon existing
competitive enterprises in the area.

The Secretary of Labor's review and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take Into con-
sideration the following factors:

1. The overall employment and unem-
ployment situation in the local area in
which the proposed facility will be lo-
cated.

2. Employment trends in the same in-
dustry in the local area.

3. The potential effect of the new
facility upon the local labor market,
with particular emphasis upon its poten-
tial impact upon competitive enterprises
in the same area.

4. The competitive effect upon other
facilities in the same industry located In
other areas (where such competition is a
factor).

5. In the case of applications Involving
the establishment of branch plants or
facilities, the potential effect of such new
facilities on other existing plants or
facilities operated by the applicant.

All persons wishing to bring to the at-
tention of the Secretary of Labor any in-
formation pertinent to the determina-
tions which must be made regarding
these applications are invited to submit
such information In writing within two
weeks of publication of this notice to:
Deputy Assistant Secretary for Employment

and Training, 601 D St. NW., Washington,
D.C' 20213.

Signed at Washington, D.C., this 29th
day of November 1976.

BEN BURDETSKY,
Deputy Assistant Secretary for

Employment and Training.

Applications received during the iccc1k ending Zov. 26, 1976

Name of applicant Location of rrincipal product or activity
enterpriZe

Arena Del Rio, Inc ------------ Gumbo, Puerto Rico. Manufacturo of sand and gravel
Hercules Concrete Pumps, Inc.. Hattieburg, Iss- ------ Manufacturo of concrete pump.
M1agee Landscaping, Inc -------------- Columbia, Miss -... Landscaping of commercial and residentlal

buildings, highways, and canal.
Norwalk Bowling Center, Inao ------------ Norwalk, Ohio -------- Bowling alley, restaurant, and bar.
William B. Burgett and Shirley A. Burgett.. Middleburry, Ohio..... aGenral contractor.

[IFR Doc.76-35422 Filed 12-2-76;8:45 am]
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NOTICES

FEDERAL SUPPLEMENTAL BENEFITS
(EMERGENCY UNEMPLOYMENT COM-
PENSATION)

Oregon; Availability of Federal
Supplemental Benefits

This notice announces the beginning
of a new Federal Supplemental Benefit
Period in the State. of Oregon, effective
November 28, 1976.

The Emergency Unemployment Com-
pensation Act of 1974 (Pub. L. 93-572, en-
acted December 31, 1974) (the Act) ere-
ated a temporary program of supple-
mentary unemployment benefits (re-
ferred to as-Federal Supplemental Ben-
efits) for unemployed individuals who
have exhausted their rights to regular
and extended benefits under State and
Federal unemployment compensation
laws. Federal Supplemental Benefits are
payable during a Federal Supplemental
Benefit Period in a State which has en-
tered Into an Agreement under the Act
with the United States Secretary. of
Labor. A Federal Supplemental Benefit
Period is triggered on in a State when
unemployment in the State or in the
State and the nation reaches the high
levels set in the Act. During a Federal
Supplemental Benefit Period the maxi-
mum amoint of Federal Supplemental
Benefits which are payable to eligible in-
dividuals will be up to 13 weeks or 26
weeks, depending upon the level of the
rate of insured- unemployment in the
State. -

There is a -Federal Supplemental
Benefit "on" indicator in a State for a
week if the United States Secretary of
Labor determines with respect to the
'State, that, (0 there is a State or Na-
tional "on" indicator for the week, as de-
termined for the purposes of payment of
extended .benefits under the Federal-
State Extended Unemployment Compen-
sation Act of 1970, as amended, and (b)
the employment security agency of the
State has determined that the average
rate of insured unemployment in the
State for the period consisting of that
week and the immediately preceding
twelve weeks equalled or exceeded 5.0
percent. The Federal Supplemental
Benefit Period actually-begins with the
third week following the week for which
there is an "on" indicator, and lasts for
a minimum period of not less than 26
weeks.
- Similarly, an "off" indicator ending'a
Federal Supplemental Benefit Period oc-
curs in a week when the Secretary of
Labor determines that the average rate
of insured unemployment (as determined
by the State employment security
agency) for the period consisting of that
week and the immediately preceeding
twelve weeks is less than 5.0 percent. The
Federal Supplemental Benefit Period
actually ends with-the third week after
the week in which there is an "off" indi-
cator, but not earlier than the end of the
twenty-sixth week of the period.

-The Secretary of Labor has determined
under section 203(d) of the Federal-
State Extended Unemployment Compen-
sation Act of 1970, as amended, and 20

CFR 615.13(a), that there Is a National
"on" indicator In effect which Is ap-
plicable to every State, as announced in
the notice published in the F~mLm PRza-
rsTER on February 21, 1975, at 40 FR 7722.
The employment security agency of the
State of Oregon has determined under
the Act and 20 CFR 618.19(a) (2) (pub-
lished in the FDER L RE s=R on March
23, 1976, at 41 FR 12151, 12157) that the
average rate of Insured unemployment in
the State for the period consisting of the
week ending November 13, 1976, and the
immediately preceding twelve, weeks
equalled or exceeded 5.0 percent,

Therefore, I have determined in ac-
cordance with the Act and 20 CFR 618.19
(a), and as authorized by the Secretary
of Labor's Order 4-75, dated April 16,
1975 (published in the FernRAL Rm csra
on April 28, 1975, at 40 Fn 18515), that
there was a Federal Supplemental Bene-
fit "on" indicator in the State of Oregon
for the week ending on November 13,
1976, and that a Federal Supplemental
Benefit Period therefore commenced In
that State with the week beginning on
November 28, 1976.

There will be a 5-per centum period In
effect In the new Federal Supplemental
Benefit Period, comencing at the be-
binning of the new period. During the 5-'
per centum period an Individual who Is
eligible for Federal Supplemental Bene-
fits will be entitled to a maximum
amount of up to 13 times the individual's
weekly benefit amount, or, If less, the
balance-in the individual's Federal Sup-
plemental Benefit Account.

In the event that a 6-per centum pe-
riod subsequently takes effect in the new
Federal Supplemental Benefit Period,
because the rate of insured unemploy-
ment in the State has risen to an average
of 6.0 percent or more over a period of
thirteen weeks, the maximum amount of
Federal Supplemental Benefits payable
to an eligible individual will increase. In
that event an eligible individual will be
entitled to a maximum amount of Fed-
eral Supplemental Benefits of up to 26
times the individual's weekly benefit
amount, or, if less, the balance In the in-
dividual's Federal Supplemental Benefit
Account.

The State employment security agency
will furnish a written notice of potential
entitlement to Federal Supplemental
Benefits to each individual who is an
"exhaustee" (as defined in the Act and

"20 CFPR 618.5) of regular and extended
benefits payable under State and Fed-
eral unemployment compensation laws,
and to each individual who has a previ-
ously established Federal Supplemental
Benefit Account in which there is any
balance as of the beginning of the new
Federal Supplemental Benefit Period.
The. State employment security agency
also will furnish a written notice to each
individual for whom a Federal Supple-
mental Benefit Account has been estab-
lished, of the beginning or ending of a
6-per centum Period in 'the new Federal
Supplemental Benefit Period, and Its ef-
fect on the Individual's entitlement to
Federal Supplemental Benefits.

There was a prior Federal Supplemen-
tal Benefit Period In Oregon which ter-
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minated with the week ending on No-
vember 27, 1976, as announced in the
notice published in the rmA RraxGsr
on Noveulber 30, 1976, at 41 Fa 52556.
Immediately following the end of the
prior Federal Supplemental Benefit Pe-
riod, there was to be an additional eligi-
bility period for each Individual who
qualified, which was to last for 13 weeks
unless terminated sooner by reason of
the beginning of a iew Federal Supple-
mental Benefit Period. Because the new
Federal Supplemental Benefit Period be-
gan immediately following the end of the
prior benefit period in Oregon, there were
no Individual additional eligibility pe-
riods following the prior benefit period.

Any individual who qualified for an
additional eligibility period will be -en-
titled to Federal Supplemental Benefits
In the new Federal Supplemental Benefit
Period, If there Is any balance left in the
individual's Federal Supplemental Bene-
fit Account as of the beginning of the
new period. The maximum amount pay-
able to any of those individuals will be
governed, as stated above, by whether a
5-per centuni or a 6-per centum period
is in effect and by the balance in each
individual's Federal Supplemental Bene-
fit Account

Persons who believe they may be en-
titled to Federal Supplemental Benefits
In the State of Oregon, or who wish to
inquire about their rights under this pro-
gram, should contact the nearest Em-
Ployment Office of the Oregon Employ-
ment Division in their locality.

Signed at Washington, D.C., on De-
cember 1, 1976.

WLLrAM H. KOrL.sRC,
Assistant Secretary for

Employiment and Training.
IFIR DC!7G-3579 Flied 12-2-'6;8:45 am]

Occupational Safety and Health
Administration

ALASKA
Approval of State Standards

1. Background. Part 1953 of Title 29,
Code of Federal Regulations prescribes
procedures under section 18 of the Oc-
cupational Safety and Health Act of 1970
(29 U.S.C. 667) (hereinafter called the
Act) by which the Regional Administra-
tor for Occupational Safety and Health
(hereinafter called Regional Administra-
tor) under a delegation of authority
from the Assistant Secretary of Labor for
Occupational Safety and Health (here-
Inafter called the Assistant Secretary)
(29 CFR 1953.4) will review and approve
standards promulgated pursuant to a
State plan which has been approved in
accordance with section 18 Cc) of the Act
and 29 CFR Part 1902. On August 10,
1973, notice was published In the Fxn-
XUL REMsTm (38 FR 21628) of the ap-
proral of the Alaska plan and the adop-
tion of Subpart R to Part 1952 containing
the decision.

The Alaska plan provides for the
adoption of State standards which are
at least as effective as -comparable Fed-
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NOTICES

eral standards promulgated under sec-
tion 6 of the Act. Section 1952.243 of
Subpart R sets forth the State's sched-
ule for the adoption of at least as effec-
tive State standards.

By letter dated September 24, 1976,
from Edmund N. Orbeck, Commission-
er, to James W. Lake, Regional Admin-
istrator, and incorporated as part of
the plan, the State submitted State
standards comparable to 29 CFR Part
1926 as published in the FEDERAL REGIS-
TEd on June 24, 1974 (39 FR 22801), and
29 CFR 1926.750(b) (2) and (b) (2) (ili)
which Were published in the FEDERAL
REGISTER on July 2, 1974 (39 FR 24361).

These standards which are contained
in Subehapter 5 of the Alaska Construc-
tion Code, were promulgated after hear-
Ings held on May 25, June 2, and July 2,
19.76, and adopted by reference as pro-
vided in AS 44.62.130 of the Alaska Ad-
ministrative Procedures Act.

2. Decision. Having reviewed, the State
submission in comparison with the Fed-
eral standards, it has been determined
that the State standards are at least as
effective, as the comparable Federal
standards and accordingly are hereby
approved. In general, the State has
adopted all applicable Federal standards,
and on its own iiiitiative adopted hun-
dreds of State original standards based
on suggestions submitted by the State's
compliance officers, and public comment
from both employers and employees.
These standards cover a broad spectrum
of hazards found in the industry. The
detailed standards comparison is avail-
able at the locations specified below.

3. Location of supplement for inspec-
tion and copying. A copy of the stand-
ards supplement, along with the ap-
proved plan, may be inspected and copied
during normal business hours at the fol-
lowing locatioils: Office of the Regional
Administrator,' Occupational Safety and
Health Administration, Room 6048, Fed-
eral Office Building, 909 First-Avenue,
Seattle, Washington 981'14; State of
Alaska, Department of Labor, Office of
'the Commissioner, Juneau, Alaska 99801;
and Technical Data Center, Occtipa-
tional Safety and Health Administration,
New Department. of Labor Building,
Room N-3620, 200 Constitution Avenue
N.W., Washington, D.C. 20210.

4. Public participations: Section 1953.2'
(c) of this chapter provides that where
State standards are identical to or "at
least as effective" as comparable Fed-
eral standards and have been promul-
gated in accordance with State law, ap-
proval may be effective upon publica-
tion without an opporturoity for further
public participation. As the standards
under consideration are"at least as
effective" as the Federal standafds and
have been promulgated in accordance
with State law, including an opportunity
for public comment and/or public hear-
ings, they are approved without an op-
portunity for further public comment.

This decision is effective December 3,
1976.
(See. 18, Pub. L. 91-596, 84 Stat. 1608 (29
U.S.C. 667).)

Signed at Seattle, Washington this
29th day of October 1976..

JoHN A. GRANcHr,
Acting Regional Administrator,

Occupational Safety and
Health Administration.

[FR Doc.76-35688 Filed 12-2-76; 8:45 am]

MICHIGAN
Approval of State Standards

1. Background. Part 1953 of Title 29,
Code of Federal Regulations, prescribes
procedures, under section 18 of the Oc-
cupational Safety and Health Act of 1970
(hereinafter called the Act), by which
the Regional Administrator for Occupa-
tional Safety and Health (hereinafter
called the Regional Administrator),
under a delegation of authority from the
Assistant Secretary of Labor (hereinafter
called the Assistant Secretary), (29 CFR
1953.4), will review and approve stand-
ards. promulgated pursuant to a State
plan which has been approved in accord-
ance with section 18(c) of the Act and 29
CFR Part 1902. On October 3, 1973, notice
was published in the FEDERAL REGISTER,
38 FR 27338, of the approval of the
Michigan plan and the adoption of Sub-
part T to Part 1952 containing the deci-
sion.

The Michigan plan .provides for the
adoption of- State standards which are
at least a.M effective 'as comparable Fed-
eral standards promulgated under sec-
tion 6 of the Act. Section 1952.263 of Sub-
part T sets forth' the State's schedule
for the adoption of at-least-as-effective-
ias State standards. By several letters,
from Keith Molin, Director, Michigan
Department of Labor, and Maurice S.
Reizen, MD., Director, Michigan De-
partment of Public Health, to Edward
E. Estkowski, Regional Administrator,

'Occupational Safety and Health Admin-
istration, and to Nicholas DiArchangel,
Acting Regional Administrator, Occupa-
tional Safety and Health Administra-
tion, and incorporated .as part of the
plan, the State submitted State safety
and health standards-which are at least
as effective as 'the folluwing Federal
standards: 29 CFR 1910.21 through
1910.30, Subpart D ("Walking and Work-
Ing Surfaces"), submitted to the Re-
gional Administrator on September 23,
1976; 29 CPR 1910.66 through 1910.68,
Subpart F ("Powered Platforms, Man-
lifts, and Vehicle-Mounted Work Plat-
forms"), submitted September 17, 1976;
29 CFR 1910.93 through 1910.97, Sub-
part G ("Occupational Health and En-
vironmental Control"), submitted Octo-
ber 28, 1976; 29 CFR 1910.101 through
1910.111, Subpart H ("Hazardous Mate-
rials"), submitted October 28, 1975; 29
CFR,1910.141 through 1910.145, Subpart
J ("General Environmental Contrpls"),
submitted August 26, 1975 (safety stand-
ards) and September 25, 1975 (health
standards); 29 CFR 1910.151, Subpart K
("Medical and First Aid"), submitted
J uly 16, 1975; 29 CFR 1910.156 through
1910.161, Subpart L ("Fire Protection") ,
submitted September 8, 1976; 29 CFR

1910.176 through 1910.181, Subpart N
("Materials Handling and Storage"),
submitted September 22, 1Q76; 29 CFR
1910.211 through 1910.219, Subpart 0
("Machinery and Machine Guarding"),
submitted May 13, 1976; 29 CFR 1910.241
through 1910.244, Subpart P ("Hand
and Portable Powered Tools and Other
Hand-Held Equipment"), submitted
March 19, 1975; 29 CFR 1910.251 and
1910.252, Subpart Q ("Welding, Cutting
and Brazing"), submitted September 22,

.1976; 29 CFR 1910.261 ("Pulp, Paper and'
Paperboard Mills") of Subpart R, sub-
mitted September 8, 1976; 29 CFR
1910.262 ("Textile") of Subpart R, sub-
mitted March 19, 1975; 29 CFR 1910.263
("Bakery Equipment") of Subpart R,
submitted August 3, 1976; 29 CFR
1910.262 ("Textiles") of Subpart R, sub-
part R, submitted May 27, 1976; 29 CFIR
1910.265 ("Sawmills") of Subpart R,
submitted Septeriber 17, 1976; 29 CFR
1910.269 ("Pulpwood Logging") of Sub-
part R, submitted September 8, 1970; 29
CPR 1910.267 ("Agricultural Stand-
ards") of Subpart R, submitted March
19, 1975; 29 CFR 1910.268 ("Telecom-
munications") of Subpart R, submitted
August 24, 1976; 29 CFR Part 1926, Sub-
parts C through W ("Construction"),
submitted August 24, 1976. These stand-
ards were adopted under authority of the
Public Acts of 1974, enacted by the State
legislature on Iune 18, 1974. The above
submissions satisfy the State's develop-
mental step requirements relating to
standards.

2. Decision. Having reviewed the State
submissions in comparison with Federal
standards, the Regional Administrator
has determined that the State standards'
are either Identical to, or at least as effec-
tive as, comparable Federal standards,

3. Location of supplement for inspec-
tion and copying. A copy of the standards
supplement, with the approved plan, may
be inspected and copied during normal
business hours at the following locations:
the Office of the Regional Administrator,
Occupational Safety and Health Admin-
istration, 230 South Dearborn Street,
Chicago, Illinois 60604; State of Mich-
igan, Department of Labor, State Sec-
ondary Complex, 7150 Harris Drive,
Lansing, Michigan 48926; the Office of
the Director, Federal Compliance and
State Programs, Room N3603, 200 Con-
stitution Avenue N.W., Washington, D.C.
20210.

4. Public participation. 'Under q 1953.2
(c) of this chapter, the Assistant Secre-
tary may prescribe alternative proce-
dures to expedite the review process or
for other good cause which may be con-
sistent with applicable laws. The Assist-
ant Secretary finds that good cause exists
for not publishing the supplement to the
'Michigan State plan as a proposed
change and making the Regional Admin-
istrator's approval effective upon publi-
cation for the following reasons:
1. some standards are Identical to the

Federal standards and are therefore doemed
to be at least as effective as these standards.

2. These identical standards were adopted
In accordance with the procedural require-
ments of State law and further public par-
ticipation would be unnecessary.
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8. The non-identical standards were
adopted in accordance with the procedural
requirements of State law, which included
public comment, and further public partici-
pation would be repetitious.

This decision is effective December 3,
1976. -

(See. 18, Pub. L. 91-596, 84: Stat. 1608 (29
U.S.C. 667).)

Signed at Chicago, Illinois, this 24th
day of November, 1976.

TaomAs E. TLEVENHAGEN,
Acting RegioalAdministrator.

[FR Doc.76-35689 FRled 12-2-76;8:45 am]

Office of the Secretary
[TA-W-1,2651

AIRCO ALLOYS
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On-November 10, 1976 the Department

of Labor received a petition dated Octo-
ber 10, 1976 which was filed under sec-
tion P2I(a) of the Trade Act of 1974
("te Act") by the United Steelworkers
of America on behalf of the workers arfd
former workers of Airco Alloys, Charles-
ton, South Carolina a div. of Airco, Inc.,
Monvale, New Jersey (TA-W-1,265). Ac-
cordingly, the Director, Office of Trade
Adjustment Assistaice, Bureau of Inter-
national Labor Affairs, has instituted an
investigation as provided in section 221
(a) of the Act and 29 CFR 90.12.
' The purpose of the investigation is to

determine whether absolute or relative
-increases of imports of articles like or
directly competitive with errochrome
produced by Airco Alloys or an appro-
piate subdivision thereof have contrib-
uted importantly to, an absolute decline
in sales or production, or both, of such
firm or subdivision and to the actual or
threatened total or partial separation
of a significant number or proportion of
the workers of such firm or subdivision.
The investigation will further related, as
appropriate, to the determination of the
date on which total orpartial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
Section 222 of the Act will be certified
as eligible to apply for adjustment assist-
ance under Title II, Chapter 2, of the
Act in accordance with the provisions of
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the pett-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Acsistance, at the ad-
dress shown below, not later than De-
-cember 13, 1976.

Interested persons are invited t6 sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Tade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

The petition filed in this case Is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 10th
day of November 1976.

MARvIN M. FooKs,
Director, Office of

Trade Adjustment Assistance.
[FR Doc.'76-35476 Filed 12-2-76;8:45 am]

(TA-W-.2561
ALPHA CARBIDE, INC.

Investigation Regarding Certification of Eli.
gibility To Apply for Worker Adjustmient
Assistance
On November 10, 1976 the Department

of Labor received a petition dated Oc-
tober 21, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") on behalf of the workeri and
former workers of Alpha Carbide, Inc.,
Brunswick, Maine (TA-W-1,256). Ac-
cordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has instituted an
investigation as provided in section 221
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation Is to
determine whether absolute or relative
increases-of imports of articles like or di-
rectly competitive with leather and can-
vas uppers for shoes and boots produced
by Alpha Carbide, Inc. or an appropriate
subdivision thereof have contributed im-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a sig-
nificant number or probortion of the
workers of such firm or subdivision. The
investigation will further related, as ap-
propriate, to the determination of the
date on which total or partial separations
began or threatened to begIn and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title Ir, Chapter 2, of the Act
in accordance with the provisions of
Subpart B of 29 CPR Part 90.

Pursuant to 29 CFR 80.13, the pett-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request Is
filed in writing with the Director, Office
of Tradd Adjustment Assistance, at the
address shown below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this lnvestigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

The petition filed In this case Is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor

Affairs, UZ. Department of Labor, 200
Constitution Avenue, NW., Washington.
D.C. 20210.

Signed at Washington, D.C. this 10th
day of November 1976.

MAavnv M. Foo-s,
Director, Office of Trade

Adjustment Assistance.

[PR Doc.76-35477 Filed 12-2-76;8:45 am]

[TA-W-12571
ALPHA SHOE CO.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance
On November 10, 1976 the Department

of Labor received a petition dated Oc-
tober 21, 1976 which was filed under sec-
tion 221(a)' of the Trade Act of 1974
("the Act") on behalf of the workers and

former workers of Alpha Shoe Co., Bidde-
ford, Maine, a division of Alpha Carbide,
Inc., Brunswick, Maine (TA-W-l,257).
Accordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has instituted an
investigation.as provided in section 221
(a) oftheActand29 CFR 90.12.

The purpose of the investigation s to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with leather and can-
vas uppers for shoes and boots produced
by Alpha Shoe Company or an appro-
priate subdivision thereof have contrib-
uted importantly to an absolute decline
in sales or production, or both, of such
firm or subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision. The
investigation will further related, as ap-
propriate, to the determination of the
date on which total or partial separations
bean or threatened to be.in and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment asist-
ance under Title 1I, Chapter 2, of the Act;
in accordance with the provisions of
Subpart B of 29 CF Part 90.

Pursuant to 29 CFR, 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than Decem-
bcr 13,1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below,
not later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International La-
bor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Wash-
ington, D.C. 20210.
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Signed at Washington, D.C. this 10th
day of November 1976. -•

MARVIn M. FooKs,
Director, Office o1 Trade

Adjustment Assistance.
I FR Doc.76-35478 Filed 12-2-76;8:45 am]

[TA-W-1,0911
AMERICAN- ATHLETIC SHOE CO., INC.

Negative Determination Regarding Eligibil-
ity To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1,091: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was Initiated on Sep-
tember 23, 1976 in response to a worker
petition received on that date which was
filed on behalf of workers and former
workers producing skates and baseball
shoes at American Athletic Shoe Com-
pany, Incorporated, Ware, Massachu-
setts.

The Notice of Investigation was pub-
lished in thePFEDERAL REGiSTER 'on Oc-
tober 8, 1976 (41 FR 44481). No public
hearing was requested and none was.
held. I

The information upon which the de-
termination was made was obtained
principally from officials of American
Athletic Shoe Company, Inc., its ,cus-
tomers, the U.S. Department of Com-
merce, the U.S. International Trade
Commission, industry analysts, and De-
partment files.

In order to make an affirmative d6ter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in such workers' firm,
or an appropriate subdivision of the firm
have become totally or partially separated,
or are threatened to become totally or par-
tially separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those -produced by the firm or sub-
division are being Imported in increased
quantities, either actual or relative to domes-
tic production; and

(4) That such Increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which-s Important
but not necessarily more important than
any other cause.

The investigation has revealed that
criterion (2) has not been met with re-
gard to the production of athletic- shoes
and criterion' (3) has not been met with
regard to the production of ice skates.

Prior to April 1975; American Athletic
Shoe imported athletic, or baseball,
shoes. In April 1975 the company
stopped Importing athletic shoes and sub-
sequently modified its -facilities to pro-

NOTICES:

duce all athletic shoes domestically. By
June 1975 all athletic shoes sold were
produced domestically.

Total company sales of athletic shoes
increased 18 percent, by value, from
1974 to 1975. Sales increased 32 percent
in the first nine months of 1976 com-
pared to the same period in 1975. No
production records are imaintained. "

Criterion (3) has not been met In re-
gard to the production of ice skates. Im-
ports of ice skates declined from 687,715
pairs in 1974 to 300,530 pairs In 1975, a
decline of 56.3 percent. The ratio of im-
ports to domestic production and con-
sumption declined from 30.1 percent and
23.1 percent, respectively, in 1974 to 17.1
percent and 14.6 percent, respectively,
in 1975. Imports of ice skates continued
to decline absolutely in the first eight
months of 1976. Imports declined from
227,410 pairs in the January-August 1975
period to 78,798 pairs in the January-
August 1976 period, a decline of 65.3 per-
cent.

CONCLUSION"

After careful review of the facts ob-
tained In the investigation, it is con-
cluded that Imports of articles like or
directly competitive with ice skates pro-
duced at the Ware, Massachusetts plant
of American Athletic Shoe Company,
Incorporated have not increased and
that sales or production of athletic shoes
have not declined as required for certi-
fication under section 222 of the Trade
Act of 1974.

Signed at Washington, D.C. this 22nd
day of November 1976.

JAzms P. TAYLoR,
Director, Office of Management,

Administration and Planning.
[FR 1oc.76-35479 Filed 12-2-76;8:45 am]

ITA-W-,2791

AMERICANA COAT CO., INC.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 15, 1976 the Department

of Labor received a petition dated No-
vember 4, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of Americana Coat Com-
pany, Inc., Jersey City, New Jersey (TA-
W-1,279). Accordingly, the Director, Of-
fice of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has instituted an investigation as pro-
vided in section 221 (a) of the Act and 29
CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with children's and'
ladies' coats prdduced by Americana Coat
Company, Inc. or an appropriate subdi-
vision thereof -have contributed impor-
tantly to an absolute decline in sales or
production, or both, of such firm or
-subdivision and to the actual or threat-
ened total or partial separation of a sig-
nificant number or proportion of the

workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination Of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title 11, Chapter 2, of the
Act in accordance with the provisions of
Subpart B of 29 CPR Part 90.

Pursuant to 29 CPR 90.13, the peti-"
tioner or any other person showing a
substantial Interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request Is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 13, 1976.

Interdsted persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976,

The petition filed in this case Is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 15th
day of November 1976.

MARVIN M. FOoxs,
Director, Office of Trade

Adjustment Assistance.
IFR Doe.76-35480 Filed 12-2-70;8:46 am]

[TA-W-0881

APECO CORP.
Determinations Regarding Eligibility To
Apply for Worker Adjustment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-988: Investigation regarding certi-
ficatlon of eligibility to apply for worker
adjustment assistance as prescribed In
section 222 of the Act.

The investigation was initiated on July
16, 1976 in response to a worker peti-
tion received on that date which was filed
on behalf of workers and former workers
at the Evanston, Illinois plant of Apeco
Corporation and employees at field offices
that serve the Evanston, Illinois plant,

The notice of investigation was pub-
lished in the FEDERAL REcisTER on Au-
gust 3, 1976 (41 FR 32485). NO public
hearing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of the Evanston,
Illinois plant of Apeco Corporation, Its
customers, the U.S. Internatiohal Trade
Commission, the U.S. Department of
Commerce, industry, analysts and De-
partment files.

In order to make an affirmative deter-
mination and Issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
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quirenients of section 222 of the Trade
Act of 1974 must be met:

(1) That a signtiflcant number or propor-
tlon of the workers in the workers' ffrm, or
an appropriate subdivision thereof, have be-
come totally. or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both of
such firm or subdivision have decreased
absolutely;

(3) Tliht articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported In Increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease In ales
or production. The term "contributed im-
portantly" means a cause which is Important
but not necessarily more important than any
other cause.

The investigation has revealed that all
four of the above criteria have been met-
for employees at the Evanston, Illin6s
plant of Apeco Corporation. It has fur-
ther revealed that criterion four has not
bedh met for field office employees that
sell and service products Offered by the
Evanston, Illinois plant of Apeco Corpo-
ration.

SiroGNIcANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers engaged in the manufacture of
photocopy machines fell 50 percent in
1975 compared to 1974 and declined 7
percent in the first half of 1976 com-
pared to the like period of 1975.

The -average number of production
workers engaged in the manufacture of
coated paper decreased 29 percent in
1975 compared to 1974 and declined 24
percent in the first half of 1976 compared
to the like period of 1975.

The average number of production
workers engaged in the manufacture of
toner decreased 36 percent in 1975 com-
pared to 1974 and fell 33 percent in the
first half of 1976 compared to the like
period of 1975.

Employment of field office personnel
engaged in sales, service and related
activities increased in 1975 compared to
1974 and then declined 6 percent in the
first six months of 1976 compared to the
first six months of 1975.

SALES OR PRODUCTION, OR BOTH, HAVE
DEcREAsED ABSOLTELy

Production to photocopy machines de-
creased 23 percent in 1975 compared to
1974 and fell 7 percent In the fist half
of 1976 compared to the like period of
1975. Production of photocopiers at the
Evanston plant ceased in July, 1976.
Production is expected to resume in late
1976 or early 1977.

Production of coated paper declined 15
percent in 1975 compared to 1974 and fell
28 percent in the first half of 1976 com-
pared to the like period of 1975.

Production of toner increased 6 per-
cent in 1975 compared to 1974 but
declined 30 percent in the first half of
.1976 compared to the like period of 1975.

INCxEASED IMPORTS
The value of imported photocopying

equipment increased every year since
1971, rose 60 percent In 1975 compared
to 1974 and increased 37 percent in the
January through April period of 1976
compared to the like period of 1975. The
ratio of imports to domestic production
increased from 2.6 percent in 1974 to 3.9
percent in 1975 and rose from 4.6 percent
In the January through April period of
1975 to 6.2 percent in the like period of
1976.

CONTRI UTED IPORTANTLY
Customers (distributors) indicated

they have Increased their purchases of
Imported photocopy machines and de-
creased their purchases of photocopy
machines manufactured at the Evanston,
Illinois plant of Apeco Corporation.

Apeco Corporation's domestic produc-
tion of photocopiers, paper and toner
have declined largely because of a cor-
porate decision to-sell more competitive
imported photocopy machines. Company
Imports have Increased smbstantially
since 1974.

Employment of field office personnel
engaged n sales, service and related ac-
tivities for both domestically produced
and Imported photocopiers increased in
1975 compared to 1974. Employment of
these workers decreased beginning In
March, 1976 due to a corporate decision
to sell some of the field offlces to inde-
pendent dealers rather than as a conse-
quence of separations resulting from lack
of work.

CONCLUSIONv
After careful review of the facts ob-

tained in the investigation, I conclude
that increases of Imports like or directly
competitive with photocopy machines
produced at the Evanston, Illinois plant
of Apeco Corporation contributed impor-
tantly to the total or partial separation
of the workers of that plant. In accord-
ance with the provisions of the Act, I
make the following certification:

AU workers of the Evanston, llnols plant
of Apeco Corporation who became totally or
partially separated on or after July 12, 1975
are eligible to apply for adjustment awlst-
ance under Title IT, Chapter 2 of the Trade
Act of 1974.

I further conclude that increases of
Imports-like or directly competitive with
photocopy machines produced at the
Evanston, Illinois plant of Apeco Corpo-
ration, did not contribute importantly
to the total or partial separation of em-
ployees at field offices that provided sales,
service and related functions for prod-
ucts furnished by the Evanston, Illinois
plant. Therefore, workers in field offices
are denied eligibility to apply for trade
adjustment assistance.

Signed at Washington, D.C. this 17th
day of November 1976.

JAMS F. TAYLOR,
Director, Office of Management,

Administration, and Planning.
[FR Doc.76-35481 Filed 12-2-76;8:45 am]

53081
ITA-W-i.271

ARMCO STEEL CORP.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 15, 1976 the Departnent

of Labor received a petition dated Oc-
tober 15. 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act.") by the United Steelworkers
of America on behalf of the workers and
former workers of Houston, Texas, Hous-
ton Works of Armco Steel Corp. Middle-
town, Ohio (TA-W-1,297). Accordingly.
the Director, Office of Trade Adjustment
Asistance. Bureau of International La-
bor Affairs, has instituted an Investiga-
tion as provided in section 221(a) of the
Act and 29 CFF 90.12.

The purpose of the Investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with carbon plates,
pipes, tubing, and piling produced by
Armco Steel Corporation or an appro-
priate subdivision thereof have contrib-
uted Importantly to an absolute decline
in sales or production, or both, of such
firm or subdivision and to the actual or
threatened total or partial separation
of a significant number or proportion of
the workers of such firm or subdivision.
Mhe investigation will further related, as
appropriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title I, Chapter 2, of the
Act in accordance with the provisions of
Subpart B of 29 CER Part 90.

Pursuant to 29 CFA 90.13, the petition-
er or any other person showing a sub-
stantial interest in the subject matter
of the investigation may request a public
hearing, provided such request is filed
In writing with the Director, Office of
Trade Adjustment Assistance, at the ad-,
dress show below, not later than Decem-
ber 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
Ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International La-
bor Affairs, U.S. Department of Tabor,
200 Constitution Avenue, N.W, Wash-
ington, D.C. 20210.

Signed at Washington, D.C. this 15th
day of November 1976.

AUxvn B. FooxS,
Director, Office of Trade

Adjustment Assistance.
FR Doc.76-35482 Filed 12-2-79;8:45 am]
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[TA-W-1299 ]

ASARCO, INC.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 15, 1976 the Department

of Labor received a petition dated Oc-
tober 15, 1976 which was filed under
section 221(a) of the Tiade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of ASARCO, In~orpo-
rated, Perth Amboy, New Jersey (TA-
W-1,299). Accordingly, the Director, Of-
fice of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has instituted an investigation as--pro-
vided in section 221 (a) of the Act and
29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with copper shapes,
billets, bars, cakes, refined copper pro-
duced by ASARCO, Incorporated or an
appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial sep-
aration of a significant number or pro-
portion of the workers of such firm or
subdivisibn. The investigation will fur-.
ther related, as appropriate, to the de-
termination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the- eligi-
bility requirements of section n22 of the
Act will be certified as eligible to apply
for adjustment assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request Is
filed in writing with the Director, Office
'of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 15th
day of November 1976.

MARViN M. Fooxs,
Director, Office of Trade

Adjustment Assistance.
[FR Doc.76-35403 Filed 12-2--76;8:45 am]

[TA-W-1,301]

BABCOCK & WILCOX
Investigation Regarding Certification of Eli-

-gibility To Apply for Worker Adjustment
Assistance

On November 12, 1976 the Department
of Labor received a petition dated Oc-
tober 12, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers, of Koppel, Pa. plant of
Babcock & Wilcox, New York, New York
(TA-W-1,301). Accordingly, the Direc-
tor, Office of Trade Adjustment Assist-
ance, Bureau of Internaitonal Labor'
Affairs, has instituted an investigation
as provided in section 221(a) of the Act
and 29 CPR 90.12.,

The purpose of 'the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with stainless steel,
carbon steel, tubes, pipes, slabs, ingots &
fittings produced by Babcock & Wilcox
or an appropriate subdivision thereof
have contributed importantly to an ab-
solute decline in sales or production, or
both, of such firm or subdivision and to
the actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm
or subdivision. The investigation will fur-
ther related, as appropriate, to the de-
termination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
bility requirements of section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90. -

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than December 13,
1976.

Interested persons are invited to sub-
mit written comments regarding the sub-

'ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
-later than December 13, 1976.

The petition-filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 12th
day of November 1976.

MAVIn M. FaKs,
Director, Office of Trade

Adjustment Assistance.

[FR Doe.76-35484 Filed 12-2-76;8:45 am]

[TA-W-12881

BATA SHOE COMPANY, INC.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 16, 1976, the Department

of Labor received a petition dated No-
vember 4, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of the Salem, Indiana
plant of Bata Shoe Company, Inc,, Bel-
camp, Maryland (TA-W-1288). Accord-
ingly, the oDirector, Office of Trade Ad-
justment Assistance, Bureau of Interna-
tional Labor Affairs, has instituted an
investigation as provided in section 221
(a) of the Act and 29 CFR 90,12.

The purpose of the lnvpstigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with canvas foot-
wear for men, women and children pro-
duced by Bata Shoe Company, Inc., or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both, of
such firm or subdivision and to the actual
or threatened total or partial separation
of a significant number or proportion of
the workers of such finn or subdivision,
The investigation will further relate, as
appropriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title 37, Chapter 2, of the Act
in accordance with the provisions of Sub-
part B of 29 CFR Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Offce of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976,

The petition filed in this case Is avail-
able for inspection at the Offic6 of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, NqW., Washington,
D.C. 20210.

Signed at Washington, D.C, this 16th
day of November 1976.

MaIvn M. Fooxg,
Director, Office of

Trade Adjustment Assistance.

IFR Doc.7O-35485 Filed 12-2-70,8:45 am)
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ETA-W-1.298]

BETHLEHEM STEEL CORP.
Investigation Regarding Certification of Eli.

gibility To Apply for Worker Adjustment
Assistance.
On November 18, 1976 the Department

of Labor received a petition dated Octo-
ber 18, 1976 which -was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of the Iackawanna
plant, Woodlawn, New-York, a subsidiary
of Bethlehem Steel Corp., Bethlehem,
Pa. (TA-W-1,298). Accordingly, the Di-
rector, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, has instituted an investigation
as provided in section 221(a) of the Act
and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with carbon steel
plates, structural shapes & sizes, piling,
pipes and tubing produced by Bethlehem
Steel Corporation or an appropriate sub-
division thereof have contributed impor-
tantly to an absolute decline in sales or
production, or both, of such firm or sub-
division and to the actual or threatened
total or partial separation of a signifi-
cant number or proportion of the work-
ers of such firm or subdivision. The in-
vestigation ivill be further related, as ap-
propriate, to the determ'ination of the
date on which total or partial -epara-
tions began or threatened to begin and
the subdivision-of the firm involved. A
group meeting the eligibility require-
nfents of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title IL Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing provided such request is filed in
writing with the Director. Office of Trade
Adjustment-Asslstance, at the address
shown below, not later than December
13,1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to te
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

,The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureaia of Internationaf Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
D.C. 20210.

NOTICES
[T.-W-1,281]

BIRWIN TROUSERS, INC.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 15, 1976 the Department

of Labor received a petition dated No-
vember 1, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act') by the Amalgamated Cloth-
ing and Textile Workers Union on be-
half of the workers and former workers
of Birwin Trousers, Inc., New York, New
York a div. of Grossman Clothing Co.,
Inc., New York, New York (TA-W-1,281).
Accordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has instituted an
investigation as provided in section
221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation Is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with men's trousers
produced by Birwin Trousers, Inc. or an
appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial sep-
aration of a significant number or pro-
portion of the workers of such firm or
subdivsion. The investigation will further
related, as appropriate, to the determina-
tion of the date on which total or partial
separations began or threatened to begin
and the subdivision of the firm involved.
A group meeting the eligibility require-
ments of section 222 of the Act wifl be
certified as eligible to apply for adjust-
ment assistance under Title I3 Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CM 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
Ile hearing, provided such request Is filed
tii writing with the Director, Office of
Trade Adjustment Assistance, at the
address shown below, not later than
December 13, 1976.

Interested -persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, OffIce of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976,

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20210.

Signed at Washington, D.C. this 18th Signed at Washington, D.C. this 15th
day of November 1976. day of November 1976.

IVIARVN M. kOOKs,
_ -Director, Office of
Trade Adustment Assistance.

[FR Doc.76-35486 Fled 12-2-76;8:45 am]

]Avn A. Fooxs,
Director, Offce of

Trade Adjustment Assistance.
[FR Doc.76-35487 FIled 12-2-70;8:45 am]

r5083

[TA-W-1,2641

BLOOMBERG LEATHER GOODS
Investigation Regarding Certification of Ell-

gibility To-Apply for Worker Adjustment
Assistance
On November 11, 1976 the Department

of Labor received a petition dated Octo-
ber 20, 1976 ,whch was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the International Leather
Goods Plastics and Novelty Workers'
Union on behalf of the workers and
former workers of Bloomberg Leather
Goods, Menomonee Falls, WIs., a div. of
Paris Accessories for Men, Des Plains,
Illinois (TA-W-1,264). Accordingly, the
Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, has instituted an investi-
gation as provided in section 2;1(a) of
the Act and 29 CER 90. 12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with men's belts
produced by Bloomberg Leather Goods
or an appropriate subdivision thereof
have contributed importantly to an
absolute decline in sales or production,
or both, of such firm or subdivision and
to the actual or threatened total or par-
tial separation of a significant number or
proportion of the workers of such firm
or subdivision. The investigation will fur-
ther relate, as appropriate, to the deter-
mination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involve& A group meeting the eligibility
requirements of section 222 of the Act
will be certified a eligible to apply for
adjustment assistance under Title II,
Chapter 2. of the Act in accordance with
the provisions of Subpart B of 29 CER
Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing, provided such request is fled in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
show below, not later than December 13,
1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
Ject matter of this Investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20210.

Signed at Washington, D.C. this l1th
day of Ntovember 1976.

AARVIN M%. FooKs,
Director, Office of

Trade Adjustment Assistance.
[FR Doc.76-35488 Filed 12-2-76;8:45 am]
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NOTICES

[TA-W-1,2631

BOONTON HANDBAG CO., INC.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 11, 1976 the Department

of Labor received a petition dated Octo-
ber 26, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the International Leather
Goods Plastics and Novelty Workers'
Union on behalf of the workers and
former workers of Boonton Handbag
Company, Inc., Boonton, New Jersey
(TA-W-1,263). Accordingly, the Director,
Office of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has instituted an investigation as pro-
vided in section 221(a) of the Act and 29
C R 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with plastic hand-
bags produced by Boonton Handbag
Company, Inc. or an appropriate sub-
division thereof have contributed il.n
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a
significant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified
as eligible -to apply for adjustment as-
sistance under Title Ir, Chapter 2, of the
Act In accordance with the provisions of
Subpart B of 29 CFR Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit writterl comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

The petition filed in this case s avail-
able for Inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 11th
day of November 1976.

.MARn ML Fooirs,
Director, OfIce of Trade

AdJustment Assistance.
[FR Doc.76-35489 Filed 12-2-76;8:45 am]

ITA-W-1045]

BRIDGEWATER SHOE CORP.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1045: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance- as prescribed In
section 222 of the Act.

The investigation was initiated on
August 25, 1976 in response to a worker
petition received on that date which was
filed on behalf of workers and former
workers producing men's dress shoes at
Bridgewater Shoe Corporation, Bridge-
water, Masiachusetts. The Department's
investigation also revealed that men's
golf shoes are produced at Bridgewater
Shoe Corporation.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on Sep-
tember 10, 1976 (41 FR 38567). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained prin-
cipally from legal representatives of
Bridgewater Shoe Corporation, its cus-
tomers, the U.S. International Trade
Commission, the U.S. Department of
Commerce, industry analysts, and De-
partment files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in such workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened with becoming totally or par-
tially separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increasing
quantities, either actual or relative to domes-
tic production; and

(4) That such Increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which is im-
portant but not necessarily more important
than any other cause.

.The investigation has revealed that all
four of the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment Is Interchangeable be-
tween the product lines.

Average employment of production
workers declined 11 percent In 1975 com-
pared to 1974. Average employment of
production workers increased 2 percent
and average weekly hours worked per

employee rose 10 percent in the first half
of 1976 compared to the like period of
1975.

SAL'ES oR PRODUCTION, OR BOTH,
HAVE DECREASED ABSOLUTELY

Sales increased 4 percent In 1975 coni-
pared to 1974 and rose 31 percent In the
first half of 1976 compared to the like
period of 1975.

Production declined 7 percent in 1975
compared to 1974 and increased 23 per-
cent in the first half of 1976 compared to
the like period of 1975.

INCREASED IMPORTS

Imports of athletic footwear increased
every year since 1971, rose 102 percent in
1975 compared to 1974 and increased 107
percent In the first half of 1976 com-
pared to the like period of 1975. The ratio
of imports to domestic production rose
from 84.3 percent in 1974 to 148.0 percent
in 1975 and increased from 137.1 percent
in the first half of 1975 to 201.6 percent
in the first half of 1976.

Imports of men's dress and casual
footwear with leather uppers Increased in
1972 and 1973, declined In 1974 and rose
12 percent in 1975 compared to 1974.
Imports increased 30 percent in the first
half of 1976 compared to the like period
of 1975. The ratio of Imports to domes-
tic production rose from 47.8 percent In
1974 to 54.3 percent In 1975 and Increased
from 56.9 percent In the first half of 1975
to 60.7 percent in the first half of 1970.

CONTRIBUTED ISPO RTA1TLY

The customer survey reveals that
sales of men's leather dress shoes to re-
tailers declined In 1975 compared to 1974.
Lower priced, imported dress shoes were
frequently cited by customers as an im- -
portant factor influencing their purchas-
ng decisions.

CONCLUSION
After careful review of the facts ob-

tained in the Investigation, I conclude
that Increases of Imports like or directly
competitive with dress shoes produced
at Bridgewater Shoe Corporation,
Bridgewater, Mass. contributed impor-
tantly to the total or partial separation
of thd workers of that company. In ac-
cordance with the provisions of the Act,
I make the following certification:

All workers of Bridgewater Shoo Corpora-
tion, Bridgewater, 26asS, who became totally
or partially separdted on or after August 20.
1975 and before January 31, 1976 are eligiblo
to apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of 1074.

All employees separated on or after
January 31, 1976 are denied eligibility,

Signed at Washington, D.C. this 22nd
day of November 1976.

JAMEs F. TAYLon,
Director, Office of Management,

Administration and Planning.
[FR Doc.76-35490 Filed 12-2-76;8:45 am]
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NOTICES

[TA-W-1,275]

CARMEN J
Investigation Regarding Certificatibn of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 15, 1976 the Depart-

ment of Labor received a petition dated
October 18, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") by the International Ladies
Garmen Workers Union on behalf of the
workers and former workers of Carmen
J, Philadelphia, Pennsylvania (TA-W-
1,275).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau
of International Labor Affairs, has in-
stituted an investigation as provided in
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with ladies skirts
and pants produced by Carmen J or an
appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm
or subdivision. The investigation will
further relate, as -appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eli-
gibility requirements of section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title
If, Chapter 2, of the Act in accordance
with the provisions oX Subpart B of 29
CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
fied in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
December 1976.
' Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.
- The petition med in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Washing-
ton, D.C. 20210.

Signed at Washington, D.C. this 15th
day of November 1976. _

MAivIN M. FooNs,
Director, Offlce of

Trade Adjustment Assistance.
[FR Doc.76-35491 Filed 12-2-76;8:45 am]

tTA-W-1,290l
CENTRAL JERSEY REPAIR

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance
On November 22, 1976 the Department

of Labor received a petition dated No-
vember 10, 1976 which was filed under
section 221 (a) of the Trade Act of 1974
("the Act") by the Teamsters Union on
behalf of the workers and former work-
ers of Central Jersey Repair, Edison,
New Jersey, a subdivision of Nu-Car Car-
riers, Edison, N.J. (TA-W-1,296).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an investigation as provided in sec-
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation Is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with transportation
of new cars, trucks & buses by Central
Jersey Repair or an appropriate subdi-
vision thereof have contributed im-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or parital separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further related, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title Ir, Chapter
2, of the Act In accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
fled in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
December 13,1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13,1976.

The petition Illed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C., this 22nd
day of November 1976.

Director, Office of
Trade AdJustment Assistance.

[FR Doc.76-36492 Filed 12-2-76:8:45 am]

[TA-W-1.,931
CINDERELLA SHOE CORP.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance
On November 19,1976 the Department

of Labor received a petition dated Octo-
ber 21, 1976 which was ffled under sec-
tion 221(a) of the Trade Act of 1974 ("the
Act") on behalf of the workers and
former workers of Cinderella Shoe Cor-
poration. San Lorenzo, Puerto Rico (TA-
W-1,293).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an Investigation as provided in sec-
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the Investigation is to
determine whether absolute or relative
increases of imports of articles lie -or
directly competitive with women's shoes
with plastic heels produced by Cinderella
Shoe Corporation or an appropriate sub-
division thereof have contributed im-
portantly to an absolute decline in.sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further related, as ap-
propriate, to the determination of the
date onwhlch total or partial separations
began or threatened to begin and the
subdivision of the firm Involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title II, Chapter 2, of the
Act In accordance with the provisions of
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20210.

Signed at Washington, D.C. this 19th
day of November 1976.

M&Rvnr M Fooxs,
Director, Oftice of

Trade Adjustment Assistance.

[PR Doc.76-35493 Piled 12-2-76;8:45 am]
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NOTICES

[TA-W-1,273]
CLIFTON HEIGHTS SPORTSWEAR, INC.

Investigation Regarding Certification of Eli-
gibility to Apply for Worker Adjustment
Assistance
On November 15, 1976 the Departmient

of Labor received a petition dated Octo-
ber 18, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the International Ladies
Garment Workers.-lnion on behalf of the
workers and former workers of Clifton
Heights Sportswear, Inc., Clifton
Heights, Pennsylvania (TA-W-1,273).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an 'investigation as provided in
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with ladies' jackets,
slacks, and skirts produced by Clifton
Heights Sportswear, Inc. or an appropri-
ate subdivision thereof have contributed
importantly to an absolute decline in
sales or production, or both, of such firm
or subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of sucli firm or subdivision. The
investigation will further related, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title II, Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,-
not later than December 13, 1976.

The petition filed in this case is avail-
able for Inspection at the Office of the Di-
rector, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washiigton, D.C. this 1Ath
day of November 1976.

MARvIN M. Fooxs,
Director, Office of

Trade Adjustment Assistance.

IVS Doo.76-35494 Filed 12-2-76;8:45 am]

[TA-W-1,2841

CRESCENDOE GLOVES, INC.
Investigation Regarding Cdrtification of Eli-

,gibility To Apply for Worker Adjustment
Assistance
On November 16, 1976 the Department

of Labor received a petition dated No-
vember 1, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the Amalgamated Cloth-
ing and Textile Workers Union on be-
half of the workers and former workers
of Crescendoe Gloves, Inc., Johnstowm,
New York (TA-%V-1,284).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an investigation as provided in sec-
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the Investigation is to
determine whether absolute oi relative
increases of imports of articles like or
directly competitive with ladies' dress
gloves produced by Crescendoe Gloves,
Inc. or an appropriate subdivision there-
of have c6ntributed importantly to an
absolute decline In sales'or production,
or both, of such firm or subdivision and
to the actual or threatened total or par-
tial separtion of a significant number or
proportion of the workers of such firm
or subdivision.' The investigation will
further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
bility requirements of section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under -Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR. 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation my request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address show below, 'not later than De-
cember 13, 1976.-

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigatl6n to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below,
not later than December 13, 1976.

The petition filed in-this case Is avail-
able for inspection.at the Office of the
Director, Office of Trade Adjustment As-
sistance- Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 16th
day of November 1976.

MARVIN M. FOOKS,
Director, Office of

Trade Adjustment Assistance.
[FR Doc.76-35495 Filed 12-2-76;8:45 am]

[TA-W-l,254]
DADSON KNITTING MILLS, INC.

Investigation Regarding Certification of Eli.
gibility To Apply for Worker Adjustment
Assistance
On November 10, 1976 the Depart-

ment of Labor received a petition dated
October 22, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers
and former workers of Dadson Knitting
Mills, Inc., Brooklyn, New York, a div.
of Hewlitt Knitting Mills, Inc., Brook-
lyn, New York (TA-W-1,254). Accord-
ingly, the Director, Office of Trade Ad-
justment Assistance, Bureau of Interna-
tional Labor Affairs, has instituted an
investigation as provided in section
221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation Is to
determine whether absolute relative In-
creases of imports of articles like or di-
rectly. competitive with ladies' knitwear
produced by Dadson Knitting Mills, Inc,
or an appropriate subdivision thereof
have contributed importantly to an ab-
solute decline in sales or production, or
both, of such firm or subdivision and to
the actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm
or subdivision. The investigation will
further related, as appropriate to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
bility requirements of section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title
Ir, Chapter 2, of the Act in accordance
with the provisions of Subpart B of 20
CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest In the subject mat-
ter of the investigation may request a
public hearing, provided such request Is
filed in writing with the Director, Office
of Trade Adjustment'Assistance, at the
address show below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this Investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

The petition filed in this case is avail-
able for Inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International La-
bor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W., Wash-
ington, D.C. 20210.

Signed at Washington, D.C. this 10th
day of November 1970.

MARVIN M. Fo01s,
Director, Office o1 Trade

Adjustment Assistancc.
[FR Doc.76--3496 Pled 12-2-70;8:45 am]
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ITA-W-1,2721
DAVAL MANUFACTURING CO.

Investigation Regarding Certification of El.
gibility To Apply for Worker Adjustment
Assistance "
On November 15, 1976 the Department

of Labor received a petition dated Oc-
tober 20, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974 ("the
Act") by the International Leather
Goods Plastics and Novelty Workers'
Union on behalf of the workers and
former workers of DaVal Manufacturing
Company, Kansas City, Missouri (TA-
W-1,272). Accordingly, the Director, Of-

- fice of Trade Adjustment Assistance, Bu-
reau of International Labor Affairs, has
instituted an Investigation as provided

\ in section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with luggage pro-
duced by DaVal Manufacturing Com-
pany or an appropriate subdivision there-
of have contributed importantly to an
absolute decline In sales or production, or
both, of such firm or subdivislon and to
the actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm or
subdivision. The investigation will fur-
ther relate, 's appropriate, to the de-
termination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the eligibility
requirements of section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title IL
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter
of the investigation may request a public
hearing, plrovided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
show below, not later than December 13,
1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

The peiition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 15th
.day of November 1976.

MARViN M. FOONS,
Director, Office of Trade

Adjustment Assistance.
[R Do.76-35497 Fied 12-2-76;8:45 am]

NOTICES

ITA-W-14871
EBERHARD FABER, INC.

Investigation Regarding Certification of Eli-
gibilIty To Apply for Worker Adjustment
Assistance
On November 16, 1976 the Department

of labor received a petition dated No-
vember 9, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act') by the International Ol,
Chemical and Atomic Workers Union on
behalf of the workers and former work-
ers of Eberhard Faber, Incorporated,
Wilkes Barre, Pennsylvania (TA-W-
1,287). Accordingly, the Director, office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has In-
stituted an Investigation as provided In
section 221(a) of the Act and 29 CFR,
90.12.

The purpose of the nvestigation is to
determine whether absolute or relative
Increases of imports of articles like or di-
rectly competitive with pencils, pens,
erasers, rubber bands, correction fluid,
etc., produced by Eberhard Faber, Inc. or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both.
of such firm or subdivision and to the
actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm or
subdivision. The Investigation will fur-
ther related, as appropriate, to the de-
termination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the
eligibility requirements of section 222 of
the Act will be certified as eligible to
apply for adjustment assistance under
Title II, Chapter 2, of the Act In accord-
ance with the provisions of Subpart B
of 29 CFR Part 90.

Pursuant to 29 CER 90.13, the peti-
tioner or any other person showing a
substantial Interest In the supJect mat-
ter of the investigation may request a
public hearing, provided such request is
filed In writing with the Director, Office
of Trade Adjustment Assistance, at the
address show below, not later than De-
cember 13,1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this Investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13,1976.

The petition filed In this case is avail-
able for Inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 16th
day of November 1976,

MAvnI M. Fooxs,
Director;, Office of Trade

Adjustment Assistance.
[FR Doc.70-35498 Filed 12-2-76;8:45 am]
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ITA-W-l,260]
ENFLO CORP.

Investigation Regarding Certification of EMi
gibility To Apply for'Worker Adjustment
Assistance

On November 11, 1976 the Depart-
ment of Labor received a petition dated
November 8, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act') by the Teamsters Union on
behalf of the workers and former work-
ers of Enflo Corporation, Maple Shade,
New Jersey (TA-W-1,260). Accordingly,
the Director, Office of Trade Adjustment
Assistance, Bureau of International La-
bor Affairs, has instituted an investiga-
tion as provided In section 221(a) of
the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with Plastic like
fluorocarbon (TFE) resins produced by
Enflo Corporation or an appropriate
subdivision thereof have contributed im-
portantly to an absolute decline In sales
or production, or both, of such flrm or
subdivision and to the actual or threat-
ened total or partial separation of a sig-
nlflcant number or proportion of the
workers of such firm or subdivision. The
Investigation will further related, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title I, Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CPR Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a
substantial Interest in the subject mat-
ter of the investigation may request; a
public hearing, provided such request Is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 13,1976.

Interested persons are Invited to sub-
mit written comments regarding the sub-
Ject matter of this investigation to the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
notlater thanDecember 13,1976,

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20210.

Signed at Washington, D.C. this 11th
day of November 1976.

mvnrM A. Fooxs,
Director, Oce of

Trade Adjustment Assistance.
[FR Dvc.7&-35499 Plied 12-2-76;8:45 am]
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NOTICES

ITA-W-1,289]
E.T. WRIGHT COMPANY,. INC.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance
On November 16, 1976 the Department

of Labor received a petition dated No-
vember 9, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers
and former workers of E. T. Wright
Company, Inc., Rockland, Massachusetts
(TA-W-1,289). Accordingly, the Direc-
tor, Office of Trade Adjustment Assist-
ance, Bureau of International Labor Af-
fairs, has instituted an Investigation as
provided in section 221(a) of the Act and
29 CR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive -with men's shoes
produced by E. T. Wright Company,- Inc.
or an appropriate subdivision thereof
have contributed Importantly to an ab-
solute decline in sales or production, or
both, of such firm or subdivision and to
the actual or threatened total or par-
tial sejharation of a significant number
or proportion of the w6rkers of such
firm or subdivision. The investigation
will further related, as appropriate, to
the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the irm. involved. A group meeting
the eligibility requirements of section
222 of the Act will be certified as eligible
to apply for adjustment assistance un-
der Title IT, Chapter 2, of the Act in
accordance with the provisions of Sub-
part B of 29 CPR Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a
substantial Interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed In writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
Ject matter of .this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20210.

Signed at Washington, D.C. this 16th
day of November 1976.

MARVIN M. ooscs,
Director, Office.of

Trade Adjustrment Assistance.
[FR Doc.76-35500 Filed-12-2-76;8:45 am]

ITA-W-1056]

EXENTO, INC.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with section 223 of the

Trade Act of 1974, the Department of
Labor herein presents the results of TA-
W-1056: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was Initiated on Au-
gust 31, 1976 in response to a worker pe-
tition received on that date which was
filed on behalf of workers and former
workers producing cream of tartar and
riochelle salt at the Chowchilla, Califor-
nia plant of EXENTO, Incbrporated.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on Sep-
tember 10, 1976 (41 PR 38563).37o pub-
lic hearing was requested and none was

- held.
The information upon which the de-

termination was made was obtained
principally from officials of EXENTO,
Incorporated, its customers, the U.S. De-
partment of Commerce, the U.S. Inter-
national Trade Commission, industry
analysts, and Department fies.

In order to make an affmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment wssist-
ance, each of the groupL eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) 'That a significant number or pro-
portion of the workers in the workers' firm,
or an appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or, subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or
subdivision are being .imported in increased
quantities, either actual or relative to domes-
tic production; and

(4) That such Increased imports have con-
tributed Importantly to the separations, or
threat thereof, and to the decrease in sales or
production. The term "contributed Impor-
tantly" means a cause which is important
but not necessarily more important than any
other cause.

The investigation has reveiled that all
of the above criteria have been met.

SIGNIFICANT TOTAL OR-PARTIAL
SEPARATIONS

Average employment of production
workers at EXENTO declined 18 percent
in the third quarter of 1976 from the first
and second quarters of 1976. Employ-
ment remained constant from January
through August 1976 and then declined
60 percent in September and temporarily
ceased when the plant shut down in late
September.
SALES OR PRODUCTION, OR -BOTH, HAVE

DECREASED ABSOLUTELY
Production of cream of tartar at

EXENTO declined 12 percent n quantity
and 23 percent in value in the second

quarter of 1976 from the first quarter of
1976 and declined 40 percent in quantity
and. 42 percent In value In the third
quarter of 1976 from the second quarter
of 1976.

Production of rochelle salt at _XENTO
declined 51 percent In quantity and value
in the third quarter of 1976 from the
second quarter.

Sales of cream of tartar by I---NTO
declined 50 percent In quantity and 52
percent In value In the second quarter
of 1976 from the first quarter of 1976
and declined 17 percent In quantity and
19 percent In value In the third quarter
of 1976 from the second quarter,

Sales of rochelle salt by EXENTO de-
creased 2 percent in quantity and 23 per-
cent in value in the second quarter of
1976 from the first quarter of 1976, Sales
decreased 1 percent in quantity and in-
creased 7 percent In value In the third
quarter of 1976 from the second quarter.

Al production of cream of tartar and
rochelle salt at EXENTO was tempo-

- rarily shut down in September 1976.
INCREASED IMPORTS

Imports of cream of tartar Increased
absolutely In 1972 from 1971, decreased
in 1973, increased In 1974 and decreased
-in 1975. In the first half of 1976 Imports
of cream of tartar increased 56 percent
compared to the first half of 1975.

Imports of rochelle salt increased
absolutely in 1972 from 1971, decreased
In 1973, Increased in 1974 and decreased
in 1975. In the first half of 1976 Imports
of rochelle salt Increased 97 percent com-
pared to the first half of 1975.

CONTRIBUTED IMPORTANTLY
iCustomers of EXENTO Indicated that

they have decreased purchases of cream
of tartar and rochelle salt from EXENTO
and have increased purchases of foreign
products. They also Indicated that for-
eign suppliers have forced the price of
cream of tartar-to levels approximately
67 percent lower than when EXENTO
began production in. early 1975.

CONCLUSION
After careful review of the facts ob-

tained In the Investigation, I conclude
that increases of imports like or directly
competitive with cream of tartar a d
rochelle salt produced at the Chowchilla
plant of E=NTO, Incorporated contri-
buted importantly to the total or partial
separations of the workers of that plant.
In accordance with the provisions of the
Act, I make the following certification:

All workers engaged In employment related
to the production of cream-of tartar and
rochelle salt at the Chowehlla, California
plant of EXENTO, Incorporated who becamo
totally or partially separated from employ-
ment on or after August 1, 1976 are eligible
to apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of 1074.

Signed at Washington, D.C. this 22nd
day of November 1976.

JAMES F. TAYLOR,
Director, Office of Management,

Administration and Planning.
IFR Doc.76-35501 Filed 12-1,-'76;8:46 aml
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NOTICES

ITA-WV-10751

F. MAZZEO AND COMPANY, INC.
Negative Determination Regarding,Eigibl-

ity To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1075: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

'The investigation was initiated on Sep-
tember 15, 1976 in response to a worker
petition received on September 15, 1976
which was filed on behalf of workers and
former workers producing tuxedos at the
New York, New York plant of F. Mazzeo
and Company, Incorporated.

The notice of investigation was pub-
lished in the FEDERAL REGisTER (41 FR
43493) on October 1, 1976. No public
hearing was requested and none was
held.

The'information ,upon which the de-
termination was made wasobtained prin-
cipally from officials of F. Mazzeo and
Company, its contracting firm and cus-
tomers, the U.S. International Trade
Commission, the U.S. Departfhent of
Commerce, industry analysts and De-
partment files.

In order to make an affirmative deter-
rnination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers* firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated; or are
threatened to become totally or partially sep-
arated;

(2) That sales or production, of' both, of
such firm or subdivision have decreased ab-
solutely;, -
(3) That articles like or directly competi-

tive-with those produced by the firm or sub-
division are being imported -in increased
quantities, either actual or relative to do-
mestic productibn; and

(4) That such increased Imports have con-
tributed Importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed Im-
portantly" means a cause which is important
but not necessearily more important than
any other cause.

Without regard to whether any of the
other criteria have been met, criterion
(2) has nqt been met.

The investigation has revealed that F.
Mazzeo and Company has manufactured
only tuxedos since October 1974. Their
total production is contracted to another
company at a pro-established price. Pro-
duction of tuxedos at F. Mazzeo and
Company increased 7.3 percent from 1974
to 1975; and increased 50.1 percent in
the first nine months of 1976 compared
tothesameperiodin 1975..

CONCLUSION

After careful review of the facts ob-
tained In the investigation, I conclude
that sales or production or both at F.

Mazzeo and Company, Incorporated has
not decreased as required under section
222 (2) of the Trade Act of 1974.

Signed at Washington, D.C. this 17th
day of November 1976.

JAmes 1. TAYLon,
Director, Office of Management,

Administration and Planning.
[FR Doc.76-35502 Filed 12-2-70;8:45 am]

[TA-W-I,251]

GENERAL ELECTRIC CQ.
Investigation Regarding Certification of Eli.

gibility To Apply for Worker Adjustment
Assistance
On November 9, 1976 the Department

of Labor received a petition dated No-
vember 1, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") by the International Union
of Electrical, Radio and Machine Work-
ers on behalf of the workers and former
workers of Semiconductor Products De-
partment of General Electric Company,
Syracuse, New York (TA-W-1,251). Ac-
cordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of In-
ternational Labor Affairs, has Instituted
an investigation as provided in section
221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with transistors, di-
odes, & OPTO electronics produced by
General Electric Company or an appro-
priate subdivision thereof have contrib-
uted importantly, to an absolute decline
in sales or production, or both, of such
firm or subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of
the workers of such firm or subdivision.
The investigation will further relate, as
appropriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requlrements of
section 222 of the Act will be certified
as eligible to apply for adjustment as-
sistance under Title 3f, Chapter 2, of
the Act in accordance with the provi-
siopis of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
show below not later than December 13,
1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

The petition filed in this case Is avail-
able for Inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
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Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 9th
day of November 1976.

M&RV3N M. FooHS,
Dfrector, Offlce of Trade

Adjustment Assistance.
IFR Doc.7--35503 FlIed 12-2-76;8:45 am]

ITA-W-,2761

'GENERAL LAST MANUFACTURING CO.
Investigation Regarding Certiffication of Eli-

gibllity'To Apply for Worker Adjustment
Assistance f
On November 15, 1976 the Depart-

ment of Labor received a petition dated
October 25, 1976 which was filed under
section 221(a) of therTrade Act of 1974
("the Act") by the Teamsters Union on
behalf of the workers and former work-
ers of General Last Manufacturing Com-
pany, St. Louis, Missouri (TA-W-1,276).
Accordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has instituted an
Investigation as provided In section 221
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
Increases of imports of articles like or
directly competitive with plastic shoe
last produced by General Last Manufac-
turing Co. or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both. of such finn or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation will
further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the
eligibility requirements of section 222 of
the Act will be certified as eligible to ap-
ply for adjustment assistance under Title
Ir. Chapter 2, of the Act In accordance
with the provisions of Subpart B of 29
CFR, Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subjcet matter of
the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than December
13, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
Ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

The petition filed in this case is'avall-
able for lhspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W, Washington,
D.C. 20210.
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Signed at Washington, D.C. this 15th
day of November 1976.

MARVIN M. FOOKS,
Director, Office of Trade

Adjustment Assistance.
IFR Doc.76-35504 Filed 12-2-76;8:45 am]

[TA-W-1,282] [TA-W-1,258]

GROSSMAN CLOTHING CO., INC. HOLLY DRESS
Investigation Regarding Certification of Eli- Investigation Regarding Certification of Eli.

gibility-To Apply for Worker Adjustment gibility To Apply for Worker Adjustment
Assistance Assistance

On November 15, 1976 the Department - On November 10, 1976 the Departpnent
of Labor received a petition dated No- of Labor received a petition dated. Oc-
vember 1, 1976 which was filed'under tober 29, 1976 which was ffid under see-
section 221(a) of the Trade Act of 1974 tion 221(a) of the Trade Act of 1974
("the Act") by the Amalgamated Cloth- ("the Act") on behalf of the workers and
ing and Textile Workers Union on behalf former workers of Holly Dress, Nanticoke,
of the workers and former workers of Pennsylvania (TA-W-1,258). According-
Grossman Clothing Co., Inc., New York, ly, the Director, Office of Trade Adjust-
New York (TA-W-1,282). Accordingly, ment Assistance, Bureau of Internation-
the Director, Office of Trade Adjustment al Labor Affairs, has instituted an inves-
Assistance, -Bureau of International tigation as provided in section 221(a) of
Labor Affairs, has instituted an investi- the-Act and 29 CFR 90.12.
gation as provided in section 221(a) of The purpose of the investigation is to
the Act and 29 CFR 90.12. determine whether absolute or relativeThe ct pose an 29 e C nves n 9increases of imports of- articles like orThe purpose of the investigation ve directly competitive with ladies' dressesdetermine whether absolute or relativeprdcdb'HlyDesoanar-
ncreases of imports 6f articles lk6 or Produced by'Holly Dress or an appro-
ireases cofmprte wih aies tlord priate subdivision thereof have contrib-
directly competitive with en's talored uted importantly to an absolute declinesuits and sportcoats produced by Gross- in sales or production, or both, of such
man Clothing Co., Inc. or an approprlate fiam or subdivision and to the actual or
subdivision thereof have contributed im- threatened total or partial separation of
portantly to an absolute decline In sales atgnifica or proprtion of
or production, or both, of such firm or a significant number or proportion of the
subdivisioni and to the actual or threat- workers of such Arm. or -subdivision. The
ened total or partial separation hf a investigation -will further' relate, as ap-
enditt o r rl sprtion of ah propriate, to the determination of the
significarlt number or proportion of the date on which total or partial separa-
workers of such flrin or subdivision. The tions began or threatened to begin and
investigation will further related, as ap- the subdivision of the firm involved. A
propriate, to the determination of the group meeting the eligibility require-
date on which total or partial separations ments of section 222 of the Act will be
began or threatened to begin and the certified as eligible to apply for adjust-
subdivision of the firm involved. A group ment assistance under Tit e , Chapter 2,
meeting the eligibility requirements of of the Act in accordance with the pro-
section 222 of the Act will be certified as visions of Subpart B of 29 CFR Part 90.
eligible to apply for adjustment assist- .Pursuant to 29 CPR 90.13, the peti-
ance under Title ir, Chapter 2, of the tioner or any other person showing a sub-
Act in accordance with the provisions of stantial interest in the subject matter of
Subpart B of 29 CFR Part 90. the investigation may request a public

Pursuant to 29 bFR 90.13, the peti- hearing, provided such request is filed in
tioner or any other person showing a writing with the Director, Office of Trade
substantial interest in the subject matter Adjustment Assistance, at the address
Of the investigation may request a public shown below, not later than December 13,
oheinPovdedt n s request Is plin 1976.hearing, provided such request is filed in Interested persons are invited to sub-
writing with the Director, Office of Trade mit written comments regarding the sub-
Adjustment Assistance, at the address ject matter of this investigation to the
shown below, not later than December 13, Director, Office of Trade Adjustment As-
1976. sistance,, at the address shown below, not

Interested persons are invited to sub- later than December 13, 1976.
mit written comments regarding the sub- The petition filed in this case is avail-

able for inspection at the Office of theject matter of this investigation to the Director, Office of Trade Adjustment As-
Director, Office of Trade 'Adjustment sistance, Bureau-of International Labor
Assistance, at the address shown below, -Affairs, U.S. Department of Labor, 200
not later than December 13, 1976. Constitution Avenue, N.W., Washington,

The petition filed in this case is avail- D.C. 20210.
able for inspection at the Office of the Signed at Washington, D.C. this 10th
Director, Office of Trade Adjustment -day of November 1976.
Assistance, Bureau of International La- IMARVIN M. Fooxs,
bor Affairs, U.S. Department of Labor, Director, Office of. Trade
200 Constitution Avenue, NW., Washing- Adjustment Assistance.
ton, D.C. 20210. [FR Doc.76-35506 Filed 12-2-76;8:45 am]

NOTICES

Signed at Washington, D.C., this 15th
day of November 1976.

MA Vn M. FooKs,
Director, Office of Trade

Adjustment Assistance.
[FR Doc.76-35505 Filed 1 2-2-76;8:45 am]
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ITA-W-1,2941

J. H. BONCK CO., INC.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 22, 1976 the Department

of Labor received a petition dated No-
vember 11, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers, of J. IT. Bonck Company,
Inc., New Orleans, Louisiana (TA-W-
1,294). Accordingly, the Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has In-
stituted an investigation as provided in
section 221(a) of the Act and 29 CFR.
90.12.
, The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with men's uniform
shirts, dress shirts, sport shirtq and boy's
uniform shirts, girl's uniform blouses pro-
duced by J. H. Bonck Company, Inc. or
an appropriate subdivision thereof have
contributed Importantly to an absolute
decline in sales or production, or both'
of such firm or subdivision and to the
actual or threatened total or partial sep-
aration of a significant number or pro-
portion of the workers of such firm or
subdivision. The investigation will fur-
ther relate, as appropriate, to the de-
termination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the'
firm involved. A group meeting the eligi-
bility requirements of section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title II,
Chapter 2, of the Act In accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest In the subject matter
of the investigation may request a public
hearing, provided such request is fled In
writing with the Director, Offce of Trade
Adjustment Assistance, at, the address
shown below, not later than December
13, 1976.

Interested persons are "invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department Of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210. '-

Signed at Washington, D.C. this 22nd
day of November 1976.

MARVIN M. POOKS,
Director, Offlce of Trade

Adjustment Assistance,
[FR Doc.76-35507 Filed 12-2-76,8:45 nrn)



NOTICES

[TA-W-,266]
KAISER'STEEL CORP.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance
On-November 10, 1976 the Department

of Labor received a petition dated Octo-
ber 10, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers of
America on behalf of, the workers and
former workers of the Fontana, Califor-
nia plant of Kaiser Steel Corporation,
Oakland, California (TA-W-1,266). Ac-
cordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has instituted an
investigation as provided in section 221
(a) of theAct and 29 CFJ, 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with steel pipes, piling
and shapes produced by Kaiser Steel
Corporation or anx appropriate sub-
division thereof- have contributed im-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further related, as ap-
propriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment and as-
sistance under Title II, Chapter 2, of the
Act in accordance with the provisions of
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Of-
fice of Trade Adjustment Assistance, at
the address shown below, not later ,than
December 13, 1976.

Interested persons are invited.to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the -Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20210.

Signed at Washington, D.C. this 10th
day of November 1976.

M]AviN AL Fooxs,
Director, Office o1.

Trade Adjustment Assistance.
[ PR DoC.76-35508 Fied 12-2-76;8:45 am]

[TA-W-12551

LAMINATED GLASS CORP.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust-
ment Assistance

On November 10, 1976 the Department
of Labor received a petition dated Octo-
ber 25, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of Laminated Glass
Corp., Haverford, Pennsylvania (TA-W-
1255).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has in-
stituted an investigation as provided in
section 221(a) of the Act and 29 CFR
90.12.

The purpose of tle investigation Is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with laminated
safety glass produced by Laminated
Glass Corporation or an appropriate sub-
division thereof have contributed im-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a
significant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for ad-
justment assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a

-substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 13.1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Direqtor, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 10th
day of November 1976.

MARvnr M. FoOKs,
Director, OBIce of

Trade Adjustment Assistance.
[FR Doc.76-35509 Flied 12-2-76;8:45 am)

53091

[TA-W-1067]

LEVERENZ SHOE CO.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with section'223 of the

Trade Act of 1974 the Department of La-
bor herein presents the results of TA-
W-1067: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on
September 13, 1976 in response to a work-
er petition received on that date which
was filed on behalf of workers produc-
ing men's shoes at the New Holstein, Wis-
consin planit of the Leverenz Shoe Com-
pany.

The notice of investigation was pub-
lished in the Fnznsx. REcPsER on Oc-
tober 1, 1976 (41 FR 43494). No public
hearing was requested and none was held.

The Information upon which the de-
termination was made was obtained
principally from officials of Leverenz
Shoe Company, its customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, industry
analysts, and Department'flies.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibitY to apply for adjustment assist-
ance. each of the group eligibility re-
quiremehts of section 222 of the Trade
Act of 1974 must be met:

(1) That a signifcant number or propor-
tion of the workers In such workers' firm or
an appropriate subdivision of the firm have
become totally or partially separated, or are
threatened to become totally or partially
reparated:

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That arttcles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported in increased
quantite3, either actual or relative to domes-
tic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed Ira-
portantly" means a cauze which is import-
ant but not neces-zarlly more important than
any other cause.

The investigation has revealed that all
of the above criteria have been met.

S0IGNxcAI;T Tor., or, PArTI.AL
SE ARATIONs

Employment of production workers at
the New Holstein plant of Leverenz Shoe
Company increased four percent from
1974 to 1975 and increased two percent
in the first nine months of 1976 com-
pared to the same period of the previous
year. In the third quarter of 197 , em-
ployment dropped three percent com-
pared to the same quarter of the previous
year.

Average weekly hours worked de-
creased four percent from 1971 to 1975
and then remained stable in the first
nine months of 1976 compared to the

FEDERAL REGISTER, VOL 41, NO. 234-FRIDAY, DECEMBER 3, 1976



53092

same period of the previous year. Be-
ginning in the third quarter of 1976, the
plant began operating on a four day work
week due to cutbacks In production
schedules. Average weekly hours worked
declined eight percent in the third quar-
ter of 1976 compared to the same quar-
ter of the previous year.
SALES OR PRODUCTION, OR BOTH, HAVE

DECREASED ABSOLUTELY

Production of men's footwear at the
New Holstein plant of the Levernez Shoe
Company declined six percent in quantity
from 1974 to 1975. Production increased
six percent In the first nine months of
1976 compared to the same period of
1975. Production schedules were cut back
in the third quarter of 1976 to four days
per -week. In the third quarter of 1976
production decreased 14 percent com-
pared to the same quarter of the previous
year.

INCREASED IMPORTS
Imports of men's dress and casual

footwear increased absolutely and de--
clined relatively from 1971 to 1972. Im-
ports increased absolutely and relatively
from 1972 to 1973 and then decreased
absolutely andrelatively from 1973 to
1974. Imports increased absolutely and
relatively from 1974 to 1975 and in the
first six months of 1976 compared to the
same period of the previous year. The
ratio of Imports to domestic production
and consumption increased from 58.7
percent and 37.0 percent respectively in
the first six months of 1975 to 63.8 per-
cent and 38.9 percent respectively in the
first six months of 1976.

CONTRIBUTED IMPORTANTLY

The evidence developed in the Depart-
ment's investigation revealed that custo-
mers have increased purchases of im-
ported shoes relative to purchases from
Leverenz Shoe Company. These custo-
mers cited better styling and lower price
as the reasons for preferring imported
shoes.

CONCLUSION
After careful review of the facts ob-

tained, in the investigation, I conclude
that increased Imports of articles like
or directly competitive with men's shoes
produced by the New Holstein, Wisconsin
plant of Leverenz Shoe Company contrib-
uted Importantly to the total or partial
separations of workers at that firm. In
accordance with the provisions of the
Trade Act of 1974, I make the following
certification:
All employees of Leverenz Shoe Company,
New Holstein, Wisconsin who became totally
or partially separated from employment on
or after July 1, 1976 are eligible to apply for
adjustment assistance under'ritle II, Chapter
2 of the Trade Act of 1974.

NOTICES

[TA-W-1,278]

MANCHESTER COAT CO.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 15, 1976, the Department

of Labor received a petition dated No-
vember 2, 1976, which was Blled under
section 221(a) of the Trade Act of 1974
("the Act'!) by the International Ladies'
Garment Workers -Union on behalf of the
workers and former workers of Man-
chester Coat Company, Manchester, New
Hampshire, a division of Davis Sports-
wear, Lawrence, Massachusetts (TA-W-
1,278). Accordingly, the Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has insti-
tuted an investigation as provided in
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to
determine whether absolute or relativ6
increases of imports of articles like or
directly competitive with ladies' winter
coats produced by Manchester Coat
Company or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or

-partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation will
further related as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
bility requirements of section 222 of the
Act will be certified as eligible tor apply
for adjustment assistance under Title 11,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90. -

Pursuant to 29 CFR1 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request Is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
theDirector, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 22nd Signed at Washington, D.C. this 15th
day of November 1976. day of November 1976.

JAm&Es F. TAYLOR, -
Director, Office of Manage-

ment, Administration and Planning.
IPR Doc.76-35510 Filed 12-2-76;8:45 am]

-MARvIN M. Fooxs,
Director, Office of

Trade Adjustment Assistance.
[FR Doc.76-35511 Filed 12-2-76;8:45 am]

[T'A-W-l,2591
MARA COATS, INC.

Investigation Regarding Certification of Eli-gibility To Apply for Worker Adjustment
Assistance
On November 11, 1976 the Department

of Labor received a petition dated Oc-
tober 26, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers
and former workers of Mara Coats, In-
corporated, Wantagh, New York (TA-W-
1,259). Accordingly, the Director, Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has In-
stituted an investigation as provided In
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the Investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with ladies' rain-
coats, topcoats and Jackets produced by

,Mara Coats, Incorporated or an appro-
priate subdivision thereof have contribu-
ted importantly to an absolute decline in
sales or production, or both, of such firm
or subdivision and to the actual or
threatened total or partial separation
of a significant number or proportion of
the workers of such firm or subdivision.
The investigation will further relate, as
appropriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm Involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title II, Chapter 2, of the Act
in accordance with the provisions of
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing, provided such request Is filed
In writing with the Director, Office of
Trade Adjustment Assistance, at the
address show below, not later than
December 13, 1976.

Interested persons are Invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below,
not later than December 13, 1976.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 11th
day of November 1976.

MARVIN M. FOOKS,
Director, Office o1 Trade

Adjustment Assistance.
[FR Doc.76-35512 Filed 12-2-7618:45 am]
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NOTICES

[TA-W-1,290]

MAREMONT CORP.
investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 17, 1976 the Depart-

ment of Labor received a petition dated,
November 8, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") by the Amalgamated Cloth-
ing and Textile Workers Union on be-
half oT the workers and former workers
of New England Operations, Saco, Alaine
of Maremont Corporation, Chicago,
Illinois (TA-W-1,290). Accordingly, the

. Director, Office of Trade Adjustment-As-
sistance, Bureau of International Labor
Affairs, has instituted an investigation
as provided in section 221(a) of the Act
and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative

.Increases of imports of articles like or
directly competitive with machine guns
produced by Maremont Corporation or
an.appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both, of
such firm or subdivision and to the
actual or threatened total or partial sep-
aration of a significant number or pro-
portion of the workers of such firm or
subdivision. The investigation will fur-
ther relate, as appropriate, to the deter-
mination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the eligibility
requirements of section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title :I,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the

- address show below, not later than De-
cember 13,1976.

Interested persons are invited to sub-
mit written comments regarding the-
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

-The petition filed in this case is aviail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

[TA-W-1,274]

M. BELL CO.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 15, 1976 the Department

of Labor received a petition dated Octo-
ber 18, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the International Ladles
Garment Workers Union on behalf of
the workers and former workers of 3L
Bell Company, Philadelphia, Pennsyl-
vania (TA-W-1,274). Accordingly, the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, has instituted an investigation
as provided in sectioll 221(a) of the Act
and 29 CFR 90.12.

The purpose of the investigation Is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with ladles' dresses
produced by MN Bell Company or an ap-
propriate subdivision thereof have con-
tributed importantly to an absolute de-
cline in sales or production, or both, of
such firm or subdivision and to the
actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm
or subdivision. The investigation will
further related, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eli-
gibility requirements of section 222 of
the Act will be certified* as eligible to
apply for adjustment assistance under
Title IL Chapter 2, of the Act In accord-
anc6 with the provisions of Subpart B of
29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter of
the investigation may request a public
hearing, provided such request is filed In
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than Decem-
ber 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13,1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 17th Signed at Washington, D.C. this 15th
day of November 1976. day of November 1976.

MARVIN M. FOOKS,
Director, Office of Trade

Adjustment Assistance.
[FR Doc.76-35513 FlIed 12-2-76;8:45 am]

,TARVIN M. FOOS,
Director, Office of Trade

Adjustment Assistance.
[FR DoC.76-35514 Filed 12-2-76;8:45 am]

[TA-W-1,252]
MISS QUALITY, INC.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance
On November 9, 1976 the Department

of Labor received a petition dated Octo-
ber 18,1976 which was filed under section
221(a) of the Trade Act of 1974 ("the
Act") by the International Ladies' Gar-
ment Workers' Union on behalf of the
workers and former workers of Miss
Quality, Incorporated, Philadelphia, Pa.,
a division of HIP Industries, Hatboro,
Pennsylvania (TA-W-I,252). Accord-
ingly, the Director, Office of Trade Ad-
justment Assistance, Bureau of Interna-
tional Labor Affairs, has instituted an
Investigation as provided in section
221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly cbmpetltive with children's
dresses produced by Mss Quality, In-
corporated or an appropriate subdivision
thereof have contributed Importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
will further related, as appropriate, to
the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting the
eligibility requirements of section 222 of
the Act will be certified as eligible to
apply for adjustment assistance under
Title II, Chapter 2, of the Act in accord-
ance with the provisions of Subpart B of
29 CFRPart 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a sub-
stantial Interest in the subject matter
of the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than December
13, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 9th
day of November 1976.

A"vIN M. FooKs,
Director, Office of Trade

Adjustment Assistance.
[FR Doi.76-35515 Filed 12-2-76;8:45 aml
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ITA-W-1,295]

NU-CAR CARRIERS, INC.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 22, 1976 the Department

of Labor received a petition dated No-
vember 10, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") by the Teamsters Union on
behalf ofthe workers and former work-
ers of Nu-Car Carriers, Inc., Edison, New
Jersey (TA-W-4l,295). Accordingly, the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, has Instituted'an Investigation as
provided in section 221 (a) of the Act and
29 CFR 90.12.

The purpose of the investigation Is to
determine whether absolute or relative
Increases of imports of articles like or di-
rectly competitive with transportation of
new cars, trucks & buses by Nu-Car Car-
riers, Inc. or an appropriate subdivision
thereof have contributed Importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
will further related, as appropriate, to
the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting
the eligibility requirements of section 222
of the Act will be certified as eligible to
apply for adjustment assistance under
Title Ir, Chapter 2, of the Act in ac-
cordance with the provisions of Subpart
B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address show below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20210.

Signed at Washington, D.C. this 22nd
day of November 1976.

MARvIN M. FOOKS,
- Director, Office of Trade

Adjustment Assistance.
[FR Doc.76-35516 Filed 12-2-76;8:45 am]

NOTICES

[TA-W-126]

PARK AVENUE INDUSTRIES
Investigation Regarding Certification of Etl-

gibility To Apply for Worker Adjustment
Assistance
On November 11, 1976 the Department

of Labor received a petition dated No-
vember 4, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of Park Avenue Indus-
tries, Brooklyn, New York (TA-W-1,262).
Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an investigation as provided In see-
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation Is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with women's sweat-
ers produced by Park Avenue Industries
or an appropriate subdivision thereof
have contributed Importantly to an abso-
lute .decline in sales or production, or
both, of such firm or subdivision and to
the actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm
or subdivision. The Investigation will
further related, as appropriate, to the de-
ternflnation of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
bility requirements of section 22Z of the
Act will be certified as eligible to apply
for adjustment assistance under Title IT,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part, 90. -

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a.
substantial interest in the subject matter
or the investigation may request a pub-
lic hearing, provided such request Is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the
address shown below, not later than
December 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

The petition med in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 11th
day of November 1976.

MARVIN Mv!. Fooxs,
Director, Office of Trade

Adjustment Assistance.
[FR Doc.76-35517 Filed 12-2-76;8:45' am]

[TA-W-1032]
REXNORD, INC.

Determinations Regarding Eligibility To
Apply for Worker Adjustments Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1032: .investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on Au-
gust 20, 1976 in response to a worker
petition received on that date which was
filed by the United Steelworkers of
America on behalf of workers and former
workers producing parts of rock crushers
at Rexnord, Incorporated, Milwaukee,
Wisconsin. The investigation was ex-
panded to include workers assembling
rock crushers at the Milwauklee plant of
Rexnord, Inc.

The notice of investigation was pub-
lished In the FnorRAL REGISR on Sep-
tember 17, 1976 (41 Fn 40252). No pub-
lic hearing was requested and none vtas
held.

The information upon which the de-
termination was made was obtained
principally from officials of Rexnord,
Incorporated, its customers, the U.S. De-
partment of Commerce, the U.S. Inter-
national Trade Commission, Industry
analysts, and Department Mes.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in tho workers' firm or
an appropriate subdivision thereof, havo be-
come totally or partially separated, or aro
threatened to become totally or partially
separated;

1(2) That sales or production, or both, of
the firm or subdivision have decreased ab-
solutely;,

(3) That articles like or directly competi-
tive with those- produced by the firm or sub-
division are being imported in Increased
quantities, either actual or relative to do-
mestic production: and

(4) That such Increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in cAlej
or production. The term "contributed im-
portantly" means a cause which is Important
but not necessarily more important than any
other cause.

The investigation has revealed that all
four of the above criteria have been met
by workers engaged In employment re-
lated to the production of rock crusher
parts. Furthermore, the investigation
has revealed that criterion (4) has not
been met by workers engaged in employ-
ment related to the production of rock
crushers.

SIGNIFICANT TOTAL OR PARTIAL
S.PARATIONS

Employment of workers engaged in
the production of rock crusher parts at
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the Milwaukee, Wisconsin plant of Rex-
nord, Inc, after increasing four percent
In 1975 from 1974, decreased 19 percent
in the first three quarters of 1976 com-
pared to the first three quarters of 1975.

Employment of workers engaged In
the production of completed rock crush-
ers decreased 2 percent in 1975 from 1974
and declined 16 percent in the first three
quarters of 1976 compared to the first
three quarters of 1975.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUITELY

Production of rock crusher parts at
the Mlilwaukee, Wisconsin plant of Rex-
nord, Inc., declined 16 percent in 1975
compared to 1974 and declined 31 per-
cent in the first eight months of 1976
compared to the first eight months of
1975.

Sales of completed rock crushers de-
clined 27 percent in quantity and 6 per-
cent in value In 1975 compared to 1974;
sales declined 27 percent in quantity and
increased 5 percent in value in the first
eight months of 1976 compared to the
first eight months of 1975.

INcREASED) IMPORTS
--Imports of parts for crushing, pulver-

Izing, washing and screening machinery
increased itL value from 4.4 million dol-
lars in 1971 to 18.6 million dollars in
1975.

Imports of rock preparation equip-
ment including rock crushers increased
in value from 6.1 million dollars in 1974
to 9.8 million dollars In 1975 and In-
creased in value from 4.1 million dollars
in the first eight months of 1975 to 4.3
million dollars in the first eight months
of 1976. Imports as a percentage of pro-
duction increased in value from 3.7 per-
cent in 1974 to 5.3 percent in 1975 ahd
declined from 4.3 percent In the first six
months of 1975 to 3.9 percent in the first
six months of 1976.

CONTRIBUTED IMPORTANTLY
Rexnord, Inc., imports parts of rock

crushers for use on crushers assembled
at the Milwaukee plant. Such imports
Increased 883 percent in the first three
quarters of 1976 compared to the first
three quarters of 1975.

Imports compared to company produc-
tion of rock crusher parts Increased from
five percent during the first eight months
of 1975 to 73 percent during the first eight
months of 1976. t

Customers of Rexnord, Inc., have not
purchased any imported rock crushers In
recent years. Reduced purchases from
Rexnord were due to general economic
conditions and the fact that rock crush-
ers are durable goods not purchased
frequently.

CONCLUSION
After careful review of the facts ob-

tained in the investigation, I conclude
that increases of imports like or directly
competitive with parts of rock crushers
at the Milwaukee, Wisconsin plant of
Rexnord.Ine., contributed importantly
to the total or partial separations of the

- workers engaged In production of such
parts at that plant. In accordance with
the provisions of the Trade Act of 1974,
I make the following certification:

All workers of Mil1waukee, Wisconsin plant
* of Rernord, Inc., engaged In employment

related to the production of parts for rock
crushers who became totally or partially rep-
arated from employment on or after Au-
gust 10, 1975 arm certified eligible to apply
for adjustment assistance under Title Ir.
Chapter 2 of tho Trade Act of 1974.

I further conclude that increases of
imports like or directly competitive with
rock crushers produced at the llwaukee,
Wisconsin plant of Rexnord, Inc., did not
contribute Importantly to the total or
partial separations of the workers en-
gaged in production of such products at
that plant.

Signed at Washington, D.C. this 22nd
day of November 1976.

JAm-s P. TAYLO.
Director, Office of Management,

Administration and Planning.
IFM Doc.76--5518 iled. 10 --76:8:45 am)

ITA-W-1I268

R. J. WIDEN CO.
Investigation Regarding Certification of Eli-

Xibility To Apply for Worker Adjustment
Assistance
On November 10, 1976 the Department

of Labor received a petition dated Octo-
ber 10, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974,
("the Act") by the United Steelworkers
of America on behalf of the workers
and former workers of R. J. Widen Con-
pany, North Adams, Massachusetts (TA-
W-1,268).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has Insti-
tuted an investigation as provided in
section 221(a) of the Act and 29 CFR,
90.12.

The purpose of the investigation Is to
determine whether absolute or relative
Increases of Imports of articles like or
directly competitive with garment
leather, accessory leather and tanned
leather produced by R. J. Widen Com-
pany or an appropriate subdivision
thereof have contributed Importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total
or partial separation of a significant
number or proportion of the workers of
such firm or subdivision. The investiga-
tion will further relate, as appropriate,
to the determination of the date on
which total or partial separations began
or threatened to begin and the subdivi-
sion of the firm involved. A group meet-
ing the eligibility requirements of sec-
tion 222 of the Act will be certified as
eligible to apply for adjustment asst-
ance under Title IT, Chapter 2, of the Act
in accordance with the provisions of Sub-
partB of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest In the subject mat-
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ter of the investigation may request a
public hearing, provided such request is
filed In writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
December:13,1976.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of this Investigation to
the Director. Office of Trade Adjustment
Azistance. at the address shown below,
not later than December 13, 1976.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, US. Department of Labor, 200
Constitution Avenue, N.W, Washington,
D.C. 20210.

Signed at Washington, D.C. this 10th
day of November 1976.

1MAnvn M. FoOxs,
Director, Oftee of Trade

Adjustment Assistance.
IFR Dzz.G-35519 Filed 12-2-76;8:45 aml

ITA-W-.2531

R & N CO.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance

On November 9, 1976 the Department
of Labor received a petition dated Octo-
ber 18, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act,) by the International Ladie"'
Garment Workers Union on behalf of
the workers and former workers of R & N
Company. Hatboro, Pennsylanvia, a
division of HIP Industries, Hatboro,
Pennsylvania (TA-W-1,253). According-
ly, the Director, Office of Trade Adjust-
ment Assistance. Bureau of International
Labor Acairs, has instituted an Inves-
tigatlon as provided In section 221(a) of
the Act and 29 CPA 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with children's
dresses produced by 1?. & N Company or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both, of
such firm or subdivision and to the actual
or threatened total or partial separation
of a significant number or proportion of
the workers of such firm or subdivision.
The Investigation will further related, as
appropriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm Involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title I, Chapter 2, of the Act
in accordance with the provisions of Sub-
part B of 29 CA Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the Investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
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of Trade Adjustment Assistance, at the
address shown below, not later than
December 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter o( this investigation to the
Director, Offic of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 9th
day of Novembef'1976.

MARvi M. Fooxs,
Director, Ofice of

Trade Adjustment Assistance.
[FR, Doc.76-35520 Filed 12-2-76;8:'45 am]

[TA-W-1,267]

ROYAL TYPEWRITER CO.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance

On November 15, 1976 the Department
of Labor received a petition dated No-
vember 5, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of Royal Typewriter Co.,
Hartford, Connecticut, a division of Lit-
ton Industries, Beverly Hills, California
(TA-W-1,267). Accordingly, the Direc-
tor, Office of Trade Adjustment Assist-
ance, Bureau of International Labor Af-
fairs, has instituted an investigation as
provided in section 221 (a) of the Act and
29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with manual and
electric typewriters produced by Royal
Typewriter Company or an appropriate
subdivision thereof have contributed im-
portantly to an absolute decline in sales
or production, or both, of such firm or
subdivision and to the actual or'threat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further related, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
gr6up meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title II, Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CFR Part 90.
.Pursuant to 29 CFR 90.13, the peti-

tioner or any other person showing a
substantial interest in the subject matter
of the.investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution, Avenue NW., Washington,
D.C. 20210.

Signed at Washington, D.C. this 15th
day of November 1976.

MARVn M. FOoxs,
Director, Office of

Trade Adjustment Assistance.
[FR Doc.76-35521 Filed 12-2-76;8:45 ami"

[TA-W-10521
STANDARD MANUFACTURING CO., INC.
Negative Determination Regarding Eligibil-

ity To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1052: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on Au-
gust 30, 1976 in response to a worker peti-
tion received on August 30, 1976, whch
was filed by three workers on behalf of
workers and former workers producing
men's and boys' outerwear at the Troy,
New York plant of Standard Manufac-
turing Company, Inc.

The Notide of Investigation was pub-
lished in the FEDERAL REGISTER on Sep-
tember 17, 1976 (41 FR 40253). No public
hearing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of Standard
Manufacturing Company and Its custo-
mers, the U.S. Department of Commerce,
the International Trade Commission, in-
dustry analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially sep-
arated;

(2) That sales or production, or both, of
such firm or subdivision have decreased abso-
lutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported In increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed Im-
portantly" means a cause which is Important

but not necessarily more Important than any
other cause

The investigation has revealed that
criterion one (1) has not been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Separations last occurred at Standard
Manufacturing Company in March-April
1975. No employees separated more than
one year prior to the date of the petition,
August 18, 1976 are eligible to apply for
adjustment assistance. Beginning in the
second quarter of 1975 employment has
increased each quarter compared with
the previous quarter. The average num-
ber of production employees Increased
49.1 percent in the first three quarters of
1976 compared with the first three quar-
ters of 1975.

CONCLUSION
After careful review of the facts ob-

tained in the investigation, I conclude
that separations of workers at the Troy,
New York plant of Standard Manufac-
turing Company, Inc. have not occurred
as required for certification under sec-
tion 222 of the Trade Act of 1974.

Signed at Washington, D.C., this 22nd
day of November 1976.

JAMES F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[FR Doc.76-35522 Flied 12-2-768:45 am]

[TA-W-1,285]
SUPERB GLOVE CORP.

Investigation Regarding Certification of Eli.
gibility To Apply for Worker Adjustment
Assistance
On November 16, 1976 the Department

of Labor received a petition dated No-
vember 1, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the Amalgamated Cloth-
ing and Textile Workers Union on behalf
of the workers and former workers of
Superb Glove Corporation, Johnston,
New York, a division of Crescendoe
Gloves, Inc., Johnstown, New York (TA-
W-1,285). Accordinyly, the Director, Of-
fice of Trade Adjustment Assistance, Bu-
reau of International Labor Affairs, has
instituted an investigation as provided in
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of impoxts of articles like or
directly competitive with ladles' dress
gloves produced by Superb Glove Corpo-
ration or an appropriate subdivision
thereof have contributed Importantly to
an absolute decline in sales or producz
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation
will further relate, as appropriate, to
the determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved. A group meeting the
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eligibility requirements of section 222 of
the Act will be certified as eligible to ap-
ply for adjustment assistance under Title
31, Chapter 2, of the Act in accordance
with- the provisions of Subpart B of 29
CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-.
tioner or any other'prson showing a

-substantial interest In the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistan6e, at the
address shown below, not later than
December 13,1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Officeof Trade Adjustment As-,
sistance; at the address shown'below, not
later than December 13,1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20210.

Signed at Washington, D.C. this 16th
day of November 1976.

MARVn- M. FOOKS,
Director, Office of

Trade Adjustment Assistance.
IFR Doc.76-35523 Mled 12-2--76;8:45 am]

ITA-W-1,291]

-. U.S. METALS REFINING CO.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 11, 1976 the Department

of Labor received a petition dated Octo-
ber 12, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the United Steelworkers
of America on behalf of the workers and
former workers of U.S. Metals Refining
Co, Cartaret, New Jersey, a div. of Amaz,
Inc., Greenwich, Conn., (TA-W-1,291).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an investigation as provided in sec-
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the Investigation is to
determine whether absolute or relative
increases 6f imports of articles like or
directly competitive with copper products
produced by U.S. Metals Refining Co. or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both, of
such firm or subdiviion and to the actual
or threatened total or partial separation
of a significant number or proportion -of
the workers of such firm or subdivision.
The investigation will further related, as
appropriate, to the determination of the
date on which total or partial sbparations
began or threatened to begin and the
subdivislon-of the firm involved. A group
meeting the eligibility requirements of
gection 222 of the Act will be certified as
-eligible to apply for adjustment assist-

ance under Title Ir, Chapter 2, of 4he Act
in accord-nce with the provisions of Sub-
part B of 29 CFR Part 90.

Pursuant to 29 CFR 9013, the peti-
tioner or any other person showing a
substantial interest In the subject matter
of the Investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the addrem
show below, not later than December 13,
1976.

Interested pers6ns are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210

Signed at Washington, D.C. this 17th
day of November 1976.

AHn M. EcoKS,
Director, Officer of

Trade Adjustment Assistance.
[FR Doc.7O-35524 PFled 12-2-76;8:45 am)

[TA-W-1 A921

UNITED STATES STEEL CORP.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 17, 1976 the Department

of Labor received a petition dated Octo-
ber 15, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the U.S. Steelworkers of
America on behalf of the workers and
former workers of the Baytown, Texas,
Texas Works of United States Steel
Corp., Pittsburgh, Pa. (TA-W-1,292).
Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has in-
stituted an investigation as provided In
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the Investigation Is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with steel plates pro-
duced by United States Steel Corporation
or an appropriate subdivision thereof
have contributed Importantly to an ab-
solute decline in sales or production, or
both, of such firm or subdivision and to
the actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm or
subdivision. The Investigation will fur-
ther related, as appropriate, to the deter-
mination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the eligibility
requirements of section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title =1,
Chapter 2, of the Act In accordance with

the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a
substantial interest In the subject mat-
ter of the Investigation may request a
public hearing, provided such request Is
filed In writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than December 13, 1976.

The petition filed In this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 17th
day of November 1976.

IMARVm 1%. FooKS,
Director, Office of

Trade Adjustment Assistance.
IFR Dc.76-35525 FfledI2-2-76;8:45 ami

[TA-W-.261]

VULCAN CORP.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On Novermebr 11, 1976 the Department'

of Labor received a petition dated Oc-
tober 15, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of the Walnut Ridge,
Arkansas plant of Vulcan Corporation,
Cincinnati, Ohio (TA-W-1,261).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an investigation as provided in sec-
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the Investigation is to
determine whether absolute or relative

'increases of imports of articles like or
directly competitive with shoe lasts pro-
duced by Vulcan Corporation or an
appropriate subdivision thereof have con-
tributed importantly to any absolute de-
cline in sales or production, or both, of
such firm or subdivision and to the actual
or threatened total or partial separation
of a significant number or proportion of
the workers of such firm or subdivision.
The investigation will further related, as
appropriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm involved. A group
meeting the eligibility requirements of
section 222 of the Act will be certified as
eligible to apply for adjustment assist-
ance under Title Ir. Chapter 2, of the Act
In accordance with the provisions of
Subpart B of 29 CFRPart 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest In the subject matter
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of the investigation may request a public show below, not later than December 13,
hearing, provided such request Is filed in. 1976.
writing wifh the Director, Office of Trade Interested persons are invited to sub-
Adjustment Assistance, at the address mit written comments regarding the sub-
shown below, not later than Decembei 13, ject faattei of this investigation to the
1976. Director, Office of Trade Adjustment As-

Interested persons are invited to sub- sistance, at the address shown below, not
mit written comments regarding the sub- later than December 13, 1976.
ject matter of this investigation to the The petition filed in this case is avail-
Director, Office of Trade Adjustment As- able for inspection at the Office of the
sistance, at the address shown below, not Director, Office of Trade Adjustment As-
later than December 13, 1976. sistance, Bureau of International Labor

The petition filed in this case is avail- Affairs, U.S. Department of Labor, 200
able for inspection at the Office of thee Constitution Avenue, N.W., Washington,
Director, Office of Trade Adjustment As-: D.C. 20210. f
sistance, Bureau of International Labor Signed at Washington, D.C. this 15th
Affairs, U.S. Department of Labor, 200 day of November 1976.
Constitution Avenue, N.W.. Washington,
D.C.20210.

Signed at Washington, D.C. this llth
day of November 1976.

MARvnT M. FooKs,
Director, Office of

Trade Adjustment Assistdnce.
[FR Doc.76-35526 Piled 12-2-76;8:45 am]

[TA-W-1,277 ]

VULCAN CORP.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 15, 1976 the Department

of Labor received a petition dated No-
vember 5, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of the Kenton, Tennessee
plant of Vulcan Corporation, Cincinnati,
Ohio (TA-W-1,277).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an investigation as provided in sec-
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with women's plastic
shoe heels produced by Vulcan Corpora-
tion or an appropriate subdivision there-
of have contributed importantly to an
absolute decline in sales or production, or
both, of such firm or subdivision and to
the actual or threatened total or partial
separation of a significant number or
proportion of the Workers of such firm
or subdivision. The investigation will fur-
ther related, as appropriate, to the de-
termination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the eligibility
requirements of section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CPR 90.13,. the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address

MARVIN M. Fooxs,
Director, Office of

Trade Adjustment Assistance.
[FR Doe.76-35527 Piled 12-2-76;8:45 am]

[TA-W-1,283]

WILLIAM P. GOLDMAN &'BRO., INC.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 15, 1976 the Department

of Labor received a petition dated No-
-vember 1, 1976 which was filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the Amalgamated Cloth-
ing and Textile Workers Union on behalf
of the workers and former workers of
William P. Goldman & Bro., Inc., Brook-
lyn, New York (TA-W-1,283).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an investigation as provided in sec-
tion 221(a) of the Act and 29 CPR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
-directly compet4tive, with men's suits,
sportcoats, top coats and slacks produced
by William P. Goldman &-Bro., Inc. or
an appropriate subdivision thereof have
contributed impbrtantly to an absolute
decline in sales or production, or both, of
such firm or subdivision and to the actual
or threatened total or partial separation
of a significant number or proportion
of the workers of such firm or subdivi-
sion. The investig.ation will further
relate, as appropriate, to the determi-
nation of the date on which total or par-
tial separations began or threatened to
begin and the" subdivision of the firm in-
volved. A group meeting the eligibility
requirements of section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CF.h
Part 90.

Pursuant to 29 CPR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below,, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding -the
subject matter of this investigation to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 13, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 15th
day of November 1976.

MARVIN M. Foo0,
Director, Office of

Trade Adjustment Assistance,
IM Doc.76-35528 Filed 12-2-70;8:45 am]

[TA-W-1,2801

WILLIAMS MANUFACTURING CORP.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On November 15, 1976 the Department

of Labor received a petition dated Oc-
tober 29, 1976 which was filed under
section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of Williams Manufactur-
ing Corp. Scottdale, Pa. a subsidiary of
Cardinal Cottons Corp., New York, New
York (TA-W-1,280).

Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
Internation1 Labor Affairl, has insti-
tuted an investigation as provided In
section 221(a) of the Act and 29 CFR
90.1-2.

The purpose of the Investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with ladies' robes
and loungewear produced by Williams
Manufacturing Corp. or an appropriate
subdivision thereof have contributed im-
portantly to an absolute decline in sales'
or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions'began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act Will be
certified as eligible to apply for adjust-
ment assistance under Title II, Chapter
2, of-the Act In accordance with the pro-
visions of Subpart Er of 29 CFI Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a sub-
stantial interest in the subject matter
of the Investigation may request a pub-
lic hearing, provided such request is filed
in writing with the Director, Office of
Trade Adjustment Assistance, at the
address shown below, not later than De-
cember 13, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
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NOTICES

ject matter of this investigation to tho
Director, Office of Trade Adjustment As.
sistance, at the address shown below, nol
later than December 13,1976.

The petition filed in this case is avall.
able for inspection at the Office of tht
Director, Office of Trade Adjustment As-
sistance, Bureau of International Laboi
Affairs, U.S. Department of Labor, 20(
Constitution Avenue NW., Washington
D.C. 20210.

-Signed at Washington, D.C. this 15tt
day of November 1976.

-RV3N M. FOOKS,
Director, Office of

Trade Adjustment Assistance.
IFR DoC.76-35529 Piled 12-2-76;8:45 am I

I' A-W-1, 2861

WINER. MANUFACTURING CO., INC.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance

On November 16, "1.976 the Department
of Labor received a petition dated No-
vember 5, 1976 the Department of Labor
received a petition-date-November 5, 1976
which was filed under section 221(a) of

'the Trade Act of 1974 ("the Act") on
behalf of the workers and former work-
ers of Winer. Mqanufacturing Co., Inc.,
Hammond, Indiana (TA-W-1,286).

Accordingly, the Director, Office of
TZade Adjustment Assistance, Bureau of
International Labor Affairs, has insti-
tuted an investigation as provided in sec-
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation-is to
determine whether absolute or relative
increases 'of imports of articles like or
directly competitive with leather, suede
sheepskin and cloth coats produced by
Winer Maiufacturing Co., Inc. or an

-appropriate subdivision thereof have con
tributed importantly to an absolute de-
cline in sales or production, or both, of
such firm or subdivision and to the actual
or threatened total or partial separation
of a significant number or proportion of
the workers of such firm or *ubdivision.
The investigation will further related,
as appropriate, to the determination of

- the date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act will be
certifed as eligible to apply for adjust-
ment assistance under Title II, Chapter
2, of the Act in-accordarice with the pro-
visions of Subpart B of 29 CTR Part 90.

PursUant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing,._proviiled such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
show below, not late rthan December 13,
1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this Investigation to the
Director, Office-of Trade Adjustment As-

e sistance, at the address shown below, not
- later than December 13, 1976.
t The petition filed In this case Is avail-

able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor

. Affairs, U.S. Departrhent of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Signed at Washington, D.C. this 16th
day of November 1976.

M AavIN At FooKs,
Director, Office of

Trade Adjustment Assistance.
IFr7 Doc.7C-35530 Filed 12-2-76;8:45 am)

FEDERAL MARITIME
COMMISSION

CERTIFICATES OF FINANCIAL:
RESPONSIBILITY (OIL POLLUTION)

Certificates Issued

Notice is hereby given that the follow-
ing vessel owners and/or operators have
established evidence of financial respons-
ibility, with respect t9 the vessels In-
dicated, as required by section 311 (p) (1)
of the Federal Water Pollution Control
Act, and have been Issued Federal Marl-
time Commission Certificates of Finan-
cial Responsibility (Oil Pollution) pur-
suant to Part 542 of Title 4G CFR.
Certificate

No. OwnerlOperator and Vessels
01092... Thor Dahls UvalfangerzelIap

A-S: Thorzdral4.
01320. Sabine Towing & Transportation*

Co, Inc.: San Marcos.
04343 .. Hamburg-Sudamerlkanlinbe Dam-

p fchIfftfahrts-Geellschaft Eg-
gert & Amsinck: Santa Roia.

01409.. Ipdia Steamship Co. Ltd.: In-
dian Fortune.

01574.... Fearnley & Eger: Ferncrest.
02068... Proteus Tanker Corp. Constantine.
02209... Flota Mercante Grancolomblana

S.A.: Ciudad DC Popayan.
02493-.. Sheridan Transportation 'Co.:

ST-OS.
02505... Bamburgh Shipping Co. Ltd.: Rlb

Castle.
02603.. Emprea Hondurena Do Vaporcs,

IS.A: Omoa.
02862.. Ocean Shipping & Enterprses

Ltd.: Ocean Eminence.
02975-. Venture Shipping (Managers)

Ltd.: Fuhto Venture, Noble
Venture.

0327G..- Universe Tankchlps, Inc.: Unt-
rerse Frontier.

103477-... Issul ShIpping Corp., Icoace
Mnaru.

03484.. Sanko Kisen KI: Sanko Stresa,
Sanko Crest.

03594-.. Bordagain Shipping Co, Ltd,:
Bordagain.

03635.. Hines, Inc.: Hines 375, Hines 377,
03708... Pudget Sound Tug and Barge Co.:

506, 535, 536, 538, 550, 552, West-
er far iter.

03727-.. Continental Oil Co.: UIX-902.
03799... Sulwo-Outremer Boreederung-

Und Befrachtunr-s AG.: Ceresio.
0386.--- M. Smits: M1"arinus Smits.
04171-.. Young Bros., Ltd.: YB38.
04437-.. Lebeouf Bros. Towing Co, Inc.:

Butcher 3, Butcher 4, Butcher
5, MfGL 51, M3GL 52.

0M54... Yamashita-Shnnlhon Xiwn Kal-
isha: Yashima Kam .

04023... Scaspan Internationnl Ltd.: Sea-
span 701.

53099

Cerif!cate
?ro. Owner/Operator and Vessets

0475-.. Navier Santa Catalina S.L:
Cinadevla TerT.

O MF... F. lmsCIPafelag BI1nds: Ala-
foss, Gr am! ao.s, Tunguloss,
Udafoss, Urridofoe.

05C98.- FsoTankers Ino.: S.o Tokyo.
05272 .. Teledyne- MovIMbI Offshore Inc.:

Teledyne Rig 17.
05500... Petroleos Mexicanos: Sebastian

Lerdo de TejfaN
0-578--. Baltic Shipping Co.: Koawronart

Georgiy Dabroroskiy, Xosma-
nzart Vi;tor Pataev, Santfago
de Cuba.

0573.,. Flota Cubana de Pes-a: Rio Maa,
RiO Cuyaguatefe.

057C0_._ Recch Transport Ltd.: Erlndale.
0005... E.T. Barber DBA Neches Shell Co.:

NS 31, Chemical 801, TH 113.
06258...- Orient Overseas' Container Serv-

Ices Inc.: Pacifi Conreyjer, Pa-
cific Despatcher.

09578_ Van Nievelt, Goudrizan & Co. BV.:
Adara.

N;679... Companla Arrendatara del Mono-
pOlio de Petroleos SA.: Campo-
dola.

06834.,. Hongkong Steamship Co. Ltd.:
New Sea Pioneer.

(077. Societe Francase de Transports
Laritimes: Poitou.

2G3. - Societe Francalse de Transports
5.arltmea A.T.A. Walon; Tertre
Rouge,2Hunaudieres.

07275,.. Kabuhlki, Kalshas Wataral Sho-
ten: Koahin Mais No, 21.

67303--- Del Bene Ultramar SLC.LY.F.:
St. Margaret, Acandi, Pampero I.
Luc7,j Importer.

67325. The Maersk Co. Ltd.: 31aerok
Puncher.

07362,, Prlmorsk Shipping Co.: Samota,
Urengoy. Rerezoro, Nadym,
UsinsLk, Ntrhnerartovc, Gor-
noprardinsk, Eapitan Dpc~huk,
Kapitan Dotsenko, Kapitan Ho-
beta, Kapitan Nerehkin.

67514 Ogata Gyogyo Xabushiki Kalsha:
Tenyu Maru No. 3, Ten o Maiu
No. 38.

07023..- Hawailan Tug and Barge Co. Ltd.:
HTB-36.

078G3... Dolphin Maritime Corp.: Ki!.I,
Tal.is Alezakos.

C8317... South East Asia Shipping Co.
Ltd.: Mahavifay.

0337... Seatrain Shipbuilding Corp
Stuyrecant (Hul 102).

06687..-- Dal.an Faith S.A.: Pistis.
10214-... Arco IrLs Navlera S.A.: Global

Frontier.
100MW... Arab Maritime Petroleum Trans-

port Co.: Shat AZ Arab, Umm
Shalf, Haiul.

10971... Lurla Brothers & Co. Inc.: DD 655,
DD 672, Encree, Scorpio.

11040 . Skanfll Shipping Inc.: Mafyar
Reefer.

11304-... Lsel Kalun Yugen Kalsah: Etryu
Maru.

11377.- Sealanes Navigation Corp.: Ca-
nadfan Farmer.

11418.._ Companhla Mocambicana de
Navegacao: Pemba.

12433... Takamiya Mari Gycao KE.:
Ta'amiya Mast No. 21, Taka-
miga Maru No. 23.

11404..- Frlmavera of Panama Shipping
Co., S.A.: Arenger.

11579... Atlantic& Spa DI Navigazione:
Dora Riparia.

11685.. ChevronCanadf Ltd.: Sobc2.
11601..- Sogmar Socleta Gestlone Impreze

Marittime S.-PA.: Angelo Scf.-
carfello, Bruna Prima.
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Certificate
No. Owner/Operator and Vesse

11652._ Prolific Mariners, Inc.: Alvina.
11653.. Utah Transport, Inc.: Lake Men-

docino, Lake Almanor.
116do--- Northwestern Construction, InC.:

DR 300.
11684-..- Tramp, S-4: Ribaforada.
11712. Belbara Shipping S.A.: Grace Ma-

, rine.
11724..-- Pentland Managenient Services

Ltd.: Pentland Brae.
11725_.. Gustavo Mendleta: Don Basilio.
11727.. Highseas Navigation Corp. SA.:

Meiki.
11720.._ Asitlc Intermodal Seabrldge S.A.:

Endurance.
11745... Ogden Ottawa Transport , Inc.:

Ogden Ottawa.
11761_... Trade Bulkers, Inc.: Trade Inde-

pendence.
11768... Navieros Oceanicos S.A.: Trade

Justice.
11789... Brown Marine Service, Inc.:

Brown 220, Brown 320, Brows
420, Brown 520.

11806_... Derrick Transport Corp.: Spray
, Derrick.

11808.... Egret Marine Co., Ltd.: Goldes
Portsmouth, Manhattan Duke.

11810.. Brinknes Schiffahrts-Gesellschaft
/ Franz Lange GMBH & Co, HG.:

Mfdiboy,
11830.. World Trade Shipping Corp.: Don

Quixote.
11834.... Kardamyla Shipping Co., Ltd.:

Irenes Progress. '
11840... Partenreederel MS Atlantic King:

Atlantic King.
11844... Practice Shipping Corp, Ltd.:

Aegis Practic
11845... Brittanic Shipping Corp, Ltd.:

Aegis Brittanic.
11846... Harmonic Shipping Corp, Ltd.:

Aegis Harmonic.
11848_... Blenheim Shipping Corp.: Cape

Mandarin.
11851_.. Partenreederel MS Roswitha: Ros-

witha
11852_... Northern Islandeis Shipping Ltd:

Cattleya.
11858.. Laurel Maritime Co. Ltd.: Erimo.
1180... Anangel Liberty Com. Nay. SA.:

Anangel Liberty. 1
11861... Fukutoku Gyogyo Kabushlki

Kaisha: Fukutoku Ma No. 68.
11862... Cosmic Navigation Co. Ltd.: Cos-

. mic Jupiter.
171863.. .. Eviluck Maritime Co. SA: Con-

cordia Sun.
11864... Partrederlet for .S. Scantte:

Scantic.
11865.. Pesquerlas Molares, S.A.: Monte

Furado.
11866... Aklan Bulk Carrilers, Inc.: Dona

Hortencta IL.
11867... Blakeslee. Arpala, Chapman, Inc.:

85-04-0, 85-04-12.
11869... Great Universe Navigation Co.

S.A.: Great Universe.
11870_... Energetic Shipping Corp. Ltd.:

Aegis Hispanic.
11871.... Seavalor Maritime Corp.: Arte-

,midi IV.
11872... Freedom Bay Shipping Co., Ltd.:

Phenix-1.
11874.-. Maldonado Shippltg Co., Ltd.:

Athens Sea.
11875-. Soriano Shipping Co, Ltd.: Athens

Way.
11877-.. Brado Marine Co, Ltd.: Athens

Sky.
11878. Atlas Pescs S.P.A.: Nicola

Specchio, Tortorelli E.
11879_.. K/S A/S Sinmar II: Team Sinaar.
11881... Yallskari Shipping Co, Ltd.:

Irenca Harmony.
11882... Kingfisher Shipping Co., S.A.:

Crown Cherry.
11883 ... Ohlta Prefecture: Oitamaru.

NOTICES

No. Owner/Operator and Vessels
11884_.. Ocenid Marine Corp.: Ariadni.
11886... Pacific Global Transport (Lib.

eria), Inc.: Ocean Rose.
11888... Clan Shipping Co.: World Re-

0overy. •

11891_.. Kantetsu Gyogyo abushdki
Kaisha: Kantetsu Marm No. 8.

11892._ Toyokuni Mara Gyogyo Selsa=
Kumnial: Toyokunt Marm No. 8.

11894... Norfolk'Shipbuilding & Drydock
Corp.: S-112.

11895.... Ivory Steamship Corp.: Amivosios.
11898... Tolchi, Yamashita: shinsyu Marm

No. 11.
11898-.. Nen Navigation Co. Inc.: Maritime

Shoun.
11899..= Canopus Trading Corp.: Sanko

Honour.
11900.. Asia No. 2 Bulk Carriers Inc.:

Asian Transporter.
11901... Hand Fortune Co. Ltd. Sj.: Hand

Fortune.
11902.. Idefix Shipping Corp.: zdei.
11903.. Pacific Overseas Bulk Carriers

Inc.: Toyota No. 23.
11904... Helicon Maritime Corp.: Golden

Ambassador.
11905-- Contank-Maritime Corp. S.: In-

nbvator.
11907__- Arras arine Corp.: Master John.
11910-..- X/S A/S Andenesship: Andking.
11912.... Alga Compania Naviera SA.: Med

cape.
11918... Partrederiet Granheim: Granheim.
11917-- Partrederlet Bjorgfjell: Biorgijell.
11918--. Causeway Shipping Ltd.: Cause.

way.
11919.... Han Dok Industrial Co. Ltd.: Han

Dok No. 1, Han Dok No. 3, Han
Dok No. 2, HaA Dok No. 5, Han
Dok No. 6, Han Dok No. 7, Han
Dok No. 8.

11920... Kabushiki Kaisha Uyeno Unyu
Shokai: Kurogai Maru No. 1.

11923.- Carona Shipping Corp.: Pindaros.
11932... Norma Shipping Ltd.: Lucia.

"By the Commission.
Fxwa' cx C. HRUAs-r,

Secretarg.
[FR Doc.76-35700 Filed 12-2-76;8:45 am]

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Certificates Revoked

Notice of voluntary revocation Is here-
by given with respect to Certificates of
Financial ResponsibtlltO (Oil Pollution)
which had been Issued by the Federal
Maritime Commission, covering the be,
low indicated vessels, pursuant to Part
542 of Title 46 CFR and section 311(p)
(1) of the Federal Water Pollution Con-
trol Act, as amended.
Certificate No. Ownerloperator and vessels

01150.---

01232_...

01238.-.

01306 ..

01449 -..

01485-....

0150..

01755.--.

Chevron Transport Corp.: T. S.
Petersen.

1ol Wlgands Rederi A/S: Team
Gerwi.

A/S Hakedal & A/S Tank: Bjoer-
ghav. Bjoergholm, Granhefm,
Bjorgjifell.

Shaw Savill & Albion Co.-Ltd.:
Darro, Drina.

The Cairn Line of Steamships
Ltd.: Saxon Prino,.

Scottish Ship Management Ltd.:
Cape Nelson.

Compania1ellneon de Navegacion
S.A., Capetan Mathios.

Hugo Stinnes Zwignlederlassung
Hamburg: Nopal Ravenna.

Certificate
No. Owner/Operator and Vessels

"01893-.. Silver Line Ltd.! Severn Bridge-
02218... ChrLstlan Haaland: Concordia

Sun, Concordia Sky.
02295_ .. The Great Eastern Shipping Co.

'Ltd.: Jag Asha.
02344... mprea Lineas Maritimas Argon-

tinas SA.: Ri6 Santiago.
02386.... Krlstlansands Tankrederl A/S,

A/S, Kristlansands Tankroderl
21, A/S KrIstiansands T akrcderl
III, Aksjeselskapet Avant. Aks.
jeseskapet Skjoldhelm and Aks-
jeselhkapot Songvaar: Poly-
trader.

02449.. A/S Ivarans Reder: Sao Paulo.
02710. Aktleselskabot Dot Dansk-Fransko

Dampsklbsselskab: Vinland.
02864-.. Reflnerla do Petroleos do Escom-

breras S.A. (Repesa): Santiago,
02889... Showa Kalun K.K.: Shozan Maru.
02958... Kawasaki Kisen KIC.K: Nevada

Marm.
03032.. Liberty Transportation Co.: Olyni-

pic Sky.
03214.-.. Saleninvest AD: Sea Spray.
03282... Matheson & Co. Ltd.: Carrel.
03292... Maritlmecor SA..: Morillo, Pecan,

Cherry, Alaska, Antarto, Ice-
land, Olementina, Nordland,
Anona, Nectarine, Satauma.

03343.. Carrington Navigation Co. Ltd.:
Dlatiluhur.

03433.... Hirouml Kisen Kabushlki Kablsc:
Japan Lily.

03447... K. K. Kyokuyo: Hakuryu Maru No,
55.

t03462.. Mitsubishi Ore Transport Co. LtdJ:Santa Lucia MfarU.
03476.. Nisten Kisen .. : Maci Kru,
03495- Shinw# Kisen Kabushiki Xalsba:

Kairfyu Maru.
03501... Osaka Shosen Mitsui Sehpaku

K.K.: Fuohsan Maru, Dover
Mart.

03506-.. Talhelyo Nalun X.X.: Kowa Maru.
08509.- Talyo Shoen K.K.: Ryoyo Maru.
03510.... Takeda Kigyo Kabusbikl Kaisha:

Seisho Marm No. 12, Seisho Maru
No. 18.

03517... Tokyo Kaiji XK.K: lemlock.
03689. Bay Cities Transportatlon Co.:- Barge Cordova.
03819.. United Towing Co.: Barge PS 204.
04002... Compagnie Des Mcssageries Marl-

times, Moonie.
04047-.. A/S Moevold Bulktransportl

Mosking.
04216... Agenor Shipping Co., Ltd.: V. D., Papalios.

04410__. Tenneco Oil Co.: Z-100, Tenneco
160, Tenl co 161. _

04542. Mr. Choei Okado: Chokyumaru
No. 15.

04828.- Ithaca Star Shipping Ltd.: Regal.
05041. Transatlantic Bulk Carriers, Inc.:

Ems Ore.
05501... Industrial Navigation Co., Inc.:

Sea Architect.
05578-.. Baltic Shipping Co.: Nazar Oubin,

Semyon Kosinov, Ilvalsk.
05863.. Companla Maritima Virona SA.:

Virona.
05926.... Maritime Services G0t.B.H.: New

England Scout.
06013... Osaka Asahl Kalun Xabushiki

Kafsha: Nanyo Maru.
0603... South Texas Towing, Inc.: LRL

ll.
06310.-.. Transegeo Navigation S.A.: Santa

Katerina.
06399.... Tokumaru galui K.: Ilarufna

Marm No. 2.
07252.-.. Hidalgo Atlantlco Navegswlon

SA.: Natal.
07374-... Ocoa Tramping Co, Ltd.:

Baisiung, Minfung, Feihanjf,
Manhua.

07400-.. Abyreuth Ltd.: Dora.
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Certificate Owner/Operator and Vessels
No. V.

07545--,-_ Compania Topaclo Navegaclon
S.A.: Fushimi.

07853 --- Foreign Energy Tankers. Inc.:
Coastal Texas.

07973 --- Coscol Tankers. Inc.: coastal
Colorado.

08071-- Anglo Nordic Bulkships (MAn-
agement) Ltd.: Nordic Enter-
prise.

08414--- I.P.R. Services Ltd.; Tdaside Clip-
-per, London Clipper, Cardiff
Clipper, Glasgow Clipper, Chry-
santena, Iris Queen. Orchidea,
Gladiola, Edinburg Clipper,
Orange, Maranga, Cantaloup.

08605-- Townsend Car Ferries Ltd.: Var-
.anangfell.

08744-.- Kontari Compania Naviera:
Tzelepi. -

08772.-.-- Partrederiet Mette Christensen:
Ifete Christensen.

08787_-- Smit Internationale Zeesleep EN
S - Berglnsbedrijf BV: Elbe.
08870.--- Cnnium 'Ranger Corp.:- Omnium

Ranger.
09137--:- Arne Telgens Rederl A/S: Rytter-

0922_-. Ocean Victory I3td.: Ocean Plum.
09298-- Cranium Leader Corp.: Sylvia L.

Ossa.
09431--.. Sierra Leone National Shipping

Co., Ltd.: Ponpoli.-
09640-_. Rasheed Shipping Corp.: Al Ras-

heed.
09649.-. -Ogden Missouri Transport, Inc.:

Ogden Missouri.
09725..- Okochl Kalun K. K.: SumihoMaru.
09750i__ Destion Delmar SA.: Calyps9

-Trader.
09785___ San Diego 'Transportation Co.:

* 420.
09794.-- Capital Dredge & Dock Corp.:

Western Brave, Camerqn, Re-
lie), ABL 502, Seneca 1349.

10099_.. Petries Companla Naviera S.A.:
Dimitrios K.

* 10260.-- Hollywood Marine,- Inc.:- B-524,
B-527.

10491--- Redrlj U.S. (Shipmalr IM):
Shipmair II.

11189.._ Cetus Shipping Dtd.: Manhattan
Duke.

- 11260--_ Intercontinental Transportation
Services, Ltd.: Golar Frost.

11320-- Consolidated Oceanic Corp., LI-
berm: Aristonofos.

177_.. Sealanes Navijation Corp.: Sal-
amis.

11653.-. Utah Transport Inc.: Koll.

-By the Commission.

FRANCIS C. -RURNEY,
- Secretary.

LRDo.76-35701 Fled 12-2-76;8:45 am)

CERTIFICATES OF FINANCIAL

RESPONSIBILITY (OIL' POLLUTION)

Certificates Issued

Notice is hereby-given that the follow-
Ing vessel owners and/or operators have
established evidence of financial respon-
s ibility, 'with respect to the vessels In-
dicated, as required by section 311(p(1)
of the Federal Water Pollution Control
Act, and have been Issued Federal Mari-
time Commission Certificates of Minan-
cial Responsibility (Oil Pollution) pur-
suant to Part 542 of Title 46 CFR.

Crtificate
.No. Owner/Operator and Ve.scls

01015--.. A/SRederlet Odriell: Bow Master.
01017--. Westfal-Larsen & Co. A/S: ils-

anger.
01029.--. Port City Towing Co.: Lynda

Anne.
01330... -Shel Tankers (UL.) Ltd.: Lyria.
01755... Hugo Stinnes Zweignlederla-Uflg

Hamburg: Rarenna.
02246.. Blue Star Llne Ltd.: Almeria Star.
02259... Neste Oy: LunnL
02295.'. Tho Great Eastern Shipping Co.

Ltd.: Jag Laxmi.
02419_.. Far Eastern Shipping Ltd.: Fcderal

Sumfda.
02551.. Ellerman Lines Ltd.: City o/ Can-

terbury.
02656... Partenreedercl M Annemarle

Kruger Korrepondentreeder
Hans Kruger G.M.B.H.: Annc-
marie Kruger.

02715.. Allied Towing Corp.: Chipper,
AT 101.

02975..- Venture Shipping (Managers)
Ltd.: Quecndom Venture.

03447.-. KM-L Kyokuyo: Dais in Mar No.
.17, Oshikl Maru No. 2.

03520... UwaiJm Slhosen, . : Asunaro.
03568.- Rederlaktieselskapet Frekoli, A/S

Bralanta, A/S Bramora: Bra-
lanta.

04048....- A/S Moavold Shipping Co.: Mos-
rive Mostlae.

04398.-- Hapag-Loyd Aktlengc.zeliLchatt:
Caribla Express.

04565... Consolidated Navigation Corp.:
New Energy.

04769_... Texaco Norway A/S: Texaco Baltic.
04770.. Texaco Panama, Inc.: Texaco

-South America, Texaco Vera-
gUas.

04848-... Surrendra Overceas Ltd.: ' Ap]
Priti.

05040... General Construction Co.: GO 150.
05130--. Navlera Humboldt .JL: Lut

Banchero.
05155... Bultema Dock & Dredge Co.: B-1

B-2, B-3, B.-.% B-7, B-8.
J05578.--. Baltic Shipping Co.: Koymomolsl.
05579... Black Sea Shipping Co.: Akademik

Tupo lv, Yartsevo, Yamp0o,
Yavorov, Yasinorataya, Yah-
roma, Akademlk Xuprevich,
Alademik Stechkin, Biryuza.

0e604.. Geraldine Transport Corp.: Lars
Maem-k.

05767.-- Neptune Orient Lines Ltd.: Nep-
tune Pearl

05926.--- Maritime Services GMH: At-
lantica Milano.

05984.-. Sakhalin Shipping Co.: Planer
Rossii, Planer Kamehatk-, Pioner
Sakhalina, Pianer Khelma,
Ploner Yu.zhnosakholiuka. -

06130... Northern Shipping Co.: Pioneer
Estonli.

06165.-. Soponata-Sociedade portuguesa
D6 Navies T"anques irmltada:
Nicra.

06399_- Tokumaru eun M.KL: Mietoku
Maru.

06429.. Ta Cheng Marine Co. Ltd.: Great
Peace.

06671... Kitanihon-Ol Kaun Kabushik'
Kaishiya: Oil Maru No. 1, Tachi-
bana Maru.

07640... Exxbn CO, U.S.A.: Exxon Barge No.
332.

07662... Tankreederci De Vres & Co. KG.:
Gertrude Wiener II.

08413... McLean Contracting Co.: Liberty,
Consort.

08605-.. Townsend Car Ferrie Ltd.: Va-
rangfelIl.

Ctrtgfrat
C3074-..--

0208..

03501...

03317...

109..-.
10Y2C0...
102CO.-

10328...
11260...

11610-
11019..
11649.._
11053...

117275...11714...

11714..

11727...

11759...
118..-
1177..
11820...

11823..-

11980....
1183...

112894--.

11909...-

1190..

11911--
11914-
11915.--

11930...

11937....

11928...

11929---

11933...

I1934 ---

11943..

11937..-
11939---

11940.-

11942-
12942--

11943---

11944._

1.2945.--

11948---

e No

53101

Owner/loperator and
reszes7

Zulto Shipping CO , Ltd.: Nik:o
Maru.

-The BoaWel 011 Co.: Jr. F. Lamb.
Ben Line Ship M=uaement Ltd.:

Grey Warrior.
Ocean Victory Ltd.: Golden Apollo.
Petroleum Products of Delaware

Inc.: CBC-651.
-cobal Naviera Co. SA.: Ryuho

Hollywood Marine Inc.: TTC-I.
iNamyangsa Co. Ltd.: Acacia No. 2.
J. & J. Denholm. Ltd.: Mishish.-
Intercontinental Transportation

Services, Ltd.: Bolivar.
Dafra Bulk, Inc.: Slesrg.
Theral Shipping Corp.: Sea Star.
Birch Shipping Corp.: Point Julie.
Utah Trausport inc.;Lcke Tahoe.
raat Santos Shipping Co. N.V.:

Passaat Santos.
Global Transport Organzation:

Seaspan. Royal
W.indwards Steamships Corp:

Enrus.
Hlghseas Navigation Corp. SA;

Nancheng.
Samelt Helmstaub: Stavik.
Iphigenla M rine Ltd: Helena 1.
Ellert Lund's Hederi A/S: Susane-.
Altrane Shipping Ltd.: Actium.
Minerve Shipping and TradlnZ

Corp. S.A.: Petrola 131.
Compagnie Tunislenne De Naviga-

tlon: La Skhira, Nebhanr.
The General National Maritime

Transport Co.: Zuetina, Essidra.
Golden Shmizu Steamsbip Inc.:

Golden ShimLzu.
Posiden Navigation Inc.: Stolt

Sheaf
Norfolk Shipbuilding & Drydock

Corp.: Derrick 207.
Gorans Maritime Co. Ltd.: St.

MichaeL
Tress Ehipping Co. S.A.: Tina

Lentoudits.
Black Sea Mediterranean and At-

lantle Steamship Co. Lt(L: Eury-
medon, Euryalus.

I/S Sirebel: Vasco De Gama.
Partrederiet B~ceglv: Bjorghav.
Partrederlet Bjorgholm: Bforg-

hon.
American Operators, Inc.: Polar

092.
Sorysin Compania Naviera SA.:

COstis.
nternational Bulkers Corp.: Bra-
zilias Marine.

Chestnut Shipping Co.: Cheatnut
Hill.

Cis. De Navegaclon Is Gloria S.A.
Evefline.

Santa Maris Trading Co. Inc.:
Edelhceiss.

Amoco Drilling Service- Inc.:
Wareship H1.

Latonla Marine Co. Ltd.: Unihope.
Evises Maritime Co. S.A.: Con-

coidla Sky.
The Oceanic Freighters Corp.:

Bluesk , Pinksky, RedskY.
Bulatan Marine Co. S.: Oceaa

Cyclop Shlpping Co. S.A.: Scap-

Naca Marine Corp. of Pan=m:
Lady Salta.

Namyang Shipplng Co. Ltd.: Cipeg
No. 7, Cipta No. 8, Cipea No. 19,
Cipea No. 11, Cipes No. 12, Accis
No. 7.

Gower Shipping Co.: World Ar-
go"ut.

Ardgowan Shipplng Co. Ltd.:
Darro.
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Certiflcate Owner/Operator and Vessels
. NO.

11949_--- Blackhall Shipping Co. Ltd.:
Drina.

11950..-. Evidar Compania Naviera S.A.:
Lygaria.

11956... ederi Ab Nordo: Scandinavia.
11960.-. Lindinger Silver KIS: Lindinger

Silver.
11961_--- Oy Tankships AB: Caldereta.
11962-.-- Compania Podav S.A.: Aliki.
11963--. Kabushiki Kaisha Sakyu Shoten:

Ryuho Maru No. 37, Ryuho
Maru No. 38, Ryuho Maru No.

11964..-. Nankai Gyogyo Kabushiki Hal-
sha. Nankai Maru No. 118.

11965.. Gallop Carriers Co., S.A.: Hakuho.
11966.-. Goshi Gaisha larulhyo Shoten:

- Fukucho Maru No.11.
11907-. Dairin Gyogyo Yugen Gaisha:

Dairin Maru No. 28.
11968.. Yakushi Gyogyo Habushiki Kat-

sha- Yakushi Marn No. 21, Ya-
kush Maru No. 31.

11969.. Tachiyama Suisan Habushiki Kai
sha: Taigen Mamn No. 28.

11970.... Kodama Tasuku: Tenyu Maru No.
12.

11971.... Alioth Transport Inc., Alioth.
11972.... Maruyama Gyogyo, Habushiki

Kaisha: Ryusho Moru No. 1.
11973.... Marine Transport & Engineerlng

Services Ltd.: C.P, Edwards.
11974.... Thiaki Shipping Corp.: Thiai.
11975.... Gerner-Mathisen Rederi A/S:

Germa Lord.
11976.... Union Pacific SA.R.L.: Capitaine

Irermadee.
11978-.. Iowa Shipping ,Enterprises Corp.:

Moorgate King.
11981._ Celestial Maritime Inc.: Brilliant

Star.
11983 --- Itel Volans Inc;: Itet Volans.
11985.. Mobil Overseas Shipping Co.: Aro-

bil Raven, Mobil Tern.
11988.... Georgandis Maritime S.A.: Ange-

lfki G.-
11989_... Georgandis Navegacion S.A.: An-

tonios G.

By The Commission.

FRANCIs C. HURNMY,Secretary.

'[FR Doc.76-15702 Filed 12-2-76,8:45 am]

GULF EUROPEAN FREIGHT ASSN.
New Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may Inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana San
Francisco, California and Old San Juan,
Puert6 Rico. Comments on such agree-
ments, including requests for hearing.
may be submitted to the Secretary, Fed-
eralMarltime Commission, Washington,
D.C. 20573, on or before December 27,
1976. Any person desiring a hearing on
the proposed agreement shall proide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidencm An allegation of discrimina-

NOTICES

tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or unfairness with particularity.
If a violation of the Act or detriment to
the commerce of the United States Is
alleged, the statement shall set forth
with particularity the acts and circum-
stances said to constitute such violation
or detriment to commerce.

A copy of any such statement should
also be forwarded t6 the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:
Howard A. Levy, Esquire, Suite 727, 17 Bat-

tery Place, New York, New York 10004.

Agreement No. 10270, among Lykes
Bros. Steamship Co., Sea-Land Service-
Inc., Seatrain International S.A., United
States Lines, Inc. and Combi Line, is a
new agreement replacing the present
Gulf European Freight Association
Agreement No. 9360.

The new agreement provides among
other things for initiation fees,, inter-
modal authority in both the U.S. and
Europe and more restrictive provisions
for independent action.

By Order of the Federal Maritime
Commission.

Dated: November 30, 1976.

FAANcis C. HURNEY,
Secretary.

[FI Doe.76-35699!Ffled 12-2-76;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. RP73-77; PGA77-2]

ALABAMA-TENNESSEE NATURAL GAS CO.
Proposed PGA Rate Adjustment

Nov mBER 26, 1976.
Take notice that on November 22, 1976,

Alabama-Tennessee Natural Gas Com-
pany (Alabama-Tennessee), P.O. Box
G18, Florence, Alabama 35630, tendered
for fling as part of its FPC Gas Tariff,
Third Revised Volume No. 1, Second Sub-
stitute Eighteenth Revised Sheet No. 3-
A. This revised tariff sheet is proposed to
become effective as of December 1, 1976.

Alabama-Tennessee states that the sole
-purpose of such revised tariff sheet is to
adjust Alabama-Tenessee's rates pursu-
ant to the PGA provisions of section 2D
of the General Terms and Conditions of
itg tariff to reflect in reased rates to be-
come effective on December 1, 1976, to be
charged by its, sole supplier, Tennessee
Gas Pipeline.

The revised tariff sheet provides for
the following rates:
Rate schedule: Substitute 18th
G-I: reised sheet N6. 3-A
Demand ---------------------- $1.63
Commodity (cents) ------------ 103.50

SG-1- Commodity (cents) ........ 115.41
I-1: Commodity (cents) --------- 108.87

Alabama-Tennessee also requests, pur-
suant to § 154.51 of the CommissIon's
regulations, a waiver of the thirty days
notice requirement because it did not re-
ceive Tennessee's increased rate filing

upon which Alabama-Tennessee's filing
Isdbased until November 22, 1976, the
same day on which Alabama-Tennessee
made its rate filing.

Alabama-Tennessee states that copies
of thb filing have been mailed to all of
of its jurisdictional customers and af-
fected State regulatory Commissions.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, In
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 10, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to bz
taken, but will not serve to make pro-
testants parties to the proceehing. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for publicinspecton.

KENNETI1 F. PLUMB,
Secretary.

[FR Doc.76-35644 Filed 12-2-78;8:45 am]

[Docket Nos. RP76-15 BP76-98 and
CP69-41 etc.]

ALGONQUIN GAS TRANSMISSION CO.
Order Rejecting Refiled Tariff Sheot and

Granting Stay
NOVEMsaR 26, 1976.

By order issued October 15, 1976, the
Commission rejected a portion of a pro-
posed Substitute First Revised Sheet No.
10-A to Algonquin Gas Transmission
Company's (Algonquin) FPCGas Tariff,
First Revised Volume No. 1. By letter
dated October 29, 1976, Algonquin ra-
filed Substitute First Revised Sheet No.
10-A and requested a stay pending no-
tion upon Algonquin's Application for'

-Rehearing of the October 15 order.
Substitute First Revised Sheet No, 10-A

does not comply with the requirements
of our October 15 order In these dockets.
In fact, Algonquin merely refiled the
sameitariff sheet which was rejected In
that order. Nothing has been shown to
convince the Commission that its Octo-
ber 15 order should be changed. Accord-
ingly, for the same reasons set forth in
that order, the Commission shall reject
the refied Substitute First Revised Sheet
No. 10-A without prejudice to Algonquin
filing a tariff sheet in compliance With
the requirements of the October 15 order.

Algonquin requested also that a stay
on the operation of the October 15 order
be granted pending action on Its applica-
tion for rehearing. The Commission shall
grant this request. '

The Commission orders: (A) Substi-
tute First -Revised Sheet No. 10-A re-
filed by Algonquin October 29, 1976, Is
hereby rejected without prejudice to Al-
gonqun's right to refle a new tariff
sheets which complies with the Octo-
ber 15, 1976 order In these dockets.

(B) A stay of the operation of the
October 15 order is hereby granted umtil
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the date upon which a Commission order
acting upon Algonquin's application for
rehearing is issued.

(C) The Secretary shall cause prompt
publication of this order to be made in
the F RRAL sEEL

By the Commission.

KENN=T F. PLUMhB,
Secretary.

I[ Doc .76-35636 Piled 12-2-76;8:45 am]

[Docket No. RP72-l10 (PGA 76-13) etc.]

ALGONQUIN GAS TRANSMISSION CO.
ET AL

Order Permitting Interventions and
Denying Motion To Consolidate

- NovrEaRa 29,1976.
Algonquin Gas Transmission Co.,

Docket No. RP72-110 (PGA 76-13),
Arkansas Louisiana Gas Co., Docket No.
RP76-19 (PGA76-4), Chattanooga Gas
Co., Docket No. CP73-329 (PGA77-1),
Cities Service Gas Co., Docket No. RP72-
142 (PGA76-8a). Colorado Interstate
Gas Company, Docke- No. RP72-122
(PGA76-6), Columbia Gas Transmission
Corp., Docket No. RP73-65 (PGA76-6
and 76-7), Commercial Pipeline Con-
pany, Inc., Docket No. RP75-8 (PGA76-
8a), Consolidated Gas Supply Corp.,
Docket No. RP72-157 (PGA76-9), East
Tennessee Natural Gas Co, Docket No.
RP71-15 (PGA76-5), El Paso Natural
Gas Co, Docket No. RP72-155 (PGA76-
5), Florida Gas Transmission Co.,Docket
No. R-L72-136 (PGA76-4), Granite State
Gas Transmission, Inc., Docket No.
RP73-17 (PGA76-15), Kentucky-West
Virginia Gas Co, Docket No. RP73-97
(PGA76-4), Lawrenceburg Gas Trans-
mission Corp., Docket No. RP72-23
(PGA76-5), Michigan-Wisconsin Pipe
ine Co., Docket No. PRP73-14 (PGA
6-4), Mid Louisiana Gas Co., Docket

No. RP73-43 (PGA76-4), Midwestern
Gas Transmission Co, Docket No. RP71-
16 (PGA76-6). Mississippi River Trans-
mission Corp., Docket No. RP72-149
(PGA'76-15 and 76-16), Montana-Dakota
Utilities Co., Docket No. RP74-97 (PGA
76-3). Natural Gas Pipeline Co. of Amer-
ica, Docket No. 1P71-125 (PGA76-9),
Northern Natural Gas Co., Docket No.
RP7l-107 (PGA76-3), Northwest Pipe-
line Corp., Docket No. RP12-154 (PGA
76-6), Oklahoma Natural Gas Gather-
ing Corp., Docket No. RP72-115 (PGA
76-5a), Pacific Interstate Transmission
Co., Docket No. CP76-104 (PGA76-2),
Panhandle Eastern Pipe Line Co., Docket
No. IP73-36 <PGA76-4), Sea Robin
Pilieline Co., Docket No. RP73-89 (PGA
76-3), South Georgia Natural Gas Co.,
Docket No. RP73-49 (PGA 76-6), South-
ern Natural Gas Co., Docket No. RP73-
-64 (PGA 76-4), Southwest Gas Corp.,
Docket No. RP72-121 (PGA76-7), Ten-
nessee Gas Pipeline Co., Docket No. RP
-73-114 (PGA76-4), Tennessee Natural
Gas Lines, Inc., Docket No. RP7I-ll
(PGA76-5), Texas Eastern Transmission
Corp., Docket No. RP74-41 (PGA76-8),
Texas Gas Transmission Corp., Docket

NOTICES

No. RP72-156 (PGA76-4), Transconti-
nental Gas Pipe Line Co., Docket No.
RP73-3 (PGA76-4), Transwestern Plpe-.
line Co, Docket No. RP74-52 (PGA76-5),
Trunkline Gas Co., Docket No. RP73-35
(PGA76-4), United Gas Pipe Line Co.,
Docket No. RP72-133 (PGA76-4), Utah
Gas Service "Co., Docket No. RP76-35
(PGA76-3), Valley Gas Transmission
Co., Docket No. RP73-94 (PGA7-4),
Western Transmission Corp., Docket No.
RP72-31 (PGA76-2).

By order issued October 21 1976, the
Commission deferred action on the pur-
chased gas cost adjustment filings listed
in the caption and permitted certain
listed parties to intervene in these pro-
ceedings. Additional petitions to inter-
vene not listed in the appendix to the
October 21, 1976, order have been re-
ceived." The Commission believes that
the interest of the parties listed in the
Appendix below Is sufllclent to warrant
their Intervention In these proceedings.

National Fuel Gas Supply Corporation
(NFG) filed a petition to intervene in
Valley Gas Transmission Company's
(Valley) filing in Docket No. RP73-94
(PGA76-4). Therein NFG moved for sus-
pension of the PGA rate increase and
consolidation of that Increase with cer-
tain other dockets wherein NFG has
raised questions concerning the rate
effect of a settlement agreement con-
cerning allocation of reserves In- the
Luby and Petronilla fields in Nueces
County. Texas. The Commission believes
that this Issue Is collateral to the track-
ing of producer rate increases by pipe-
line companies pursuant to Commission
orders establishing Just and reasonable
rates and accordingly will deny the mo-
tion to consolidate. We note that by order
issued November 5, 1976, In Docket No.

A They are listed In Appendix A below by
petitioner, pipeline, and docket number.

Appei
Petitioner:

New Jersey Natural Gas Co ........ T

East Tennessee Group T------- -- ---

Tennessee Public Service Comm' lon--
Consolidated Gas Supply Corp . _ U
3MAemphls Light Gas and Water Dlvl-

Siaon.
Public Service Commislion of the State

of New York.
Public Service Electric & Gas Co___
Michigan Gas Storage Co ........ P

fissouri Edison Co._
National Fuel Gas Supply Cozp_ _. Vi

Atlaita-Gas ight Co___ _ _
Do_ Tfl

Public Service Electric & Gas Co_.... T

Tennessee Public Service Commiion.
Orange & Rockland Utiltie Xnc..... C

Public Service CommLion of the State
of New York.

Roanoke Gas Co ......----------.
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RP73-94 (PGA76-3), the Commission
indicated that such hearings or other
procedures necessary to resolve the dis-
pute concerning these reserves were to
be prescribed by separate order. Our de-
nial of lFG's motion to consolidate Is
without prejudice to such further action
as may be necessary to resolve this
dispute.

The Comkon finds: (1) Good cause
exists to permit the parties listed in Ap-
pendix A below to intervene in the re-
spective proceedings In which the peti-
tions were filed.

(2) Good cause exists to deny NFG's
motion to consolidate.

The Commission orders: (A) NFG's
motion to consolidate is denied.

(B) The petitioners listed in Appendix
A below are hereby permitted to inter-
vene In the proceedings in which the pe-
titions were filed, subjetto the rules and
regulations of the Commission: Provided,
however, That participation of such in-
tervenors shnl be limited to matters
affecting Psserted rights and Interests
as specifically set forth in their petitions
to intervene: And provided, further,
That the admission of such intervenors
shall not be construed as recognition by
the Commission that they might be ag-
grieved because of any order or orders of
the Commission entered in this proceed-inm

(C) The interventions granted herein
shall not be the basis for delaying or de-
ferrIng any procedural schedvles here-
tofore established for the orderly and
expeditious disposition of this proceed-
Ing.

(D) The Secretary shall cause prompt
publication of this order to be made In
the Fkexxsx.REG=siLa

By the Commission.

KEMM=TF. PLrM,
Se retary.

uizA
Pipeline/docket so.

=xa Eastern Transportation Corp. RP74-41
(FOA7-).
ennessee Gas Pipeline Co. RP3-114 (PGA
78-).

Do.
cited Gas Pipeline Co. RP72-133 (PGA7-4).

Do.

Do.

DO.
mihandle Eastern Pipeline Co. R1P73-36 (PGA

10.)DO.

outhem Natural Gas Co. nP73-ft (PGA76-4).
mnscontlnental Gs Pipeline Co. nPs-3a (PGA
78.).
mu Gas Tran=31sion Corp. RP72-156 (PGA
7-4).

DO.
olumbla Gas 'Ifanspcrtatlon Corp. nP73-85
(PGA7-8, '78-7).

Do.

Do.

FR, Doc.7C-35630 Piled 12-2-76;8:45 am]

FEDERAL REGISTER, VOL 41, NO. 234-FRIDAY, DECEMBER 3, 1976



NOTICES

[Docket No. CP77-551 -

COLUMBIA GAS TRANSMISSION CORP.
Application 

-

NOVEMBER 26, 1976.
Take notice that on November 12, 1976,

Columbia Gas Transmission Corpora-
tion (Applicant), 1700 MacCorkle Ave-
nue SE., Charleston, West Virginia 25314,
filed in Docket No. CP77-55 an applica-
tion pursuant to section 7 (b) and (c)
of the Natural Gas Act, as amended, for
permission and approval to abandon cer-
tain facilities and for authorization for
the construction and operation of cer-
tain natural gas facilities, all as more
fully set forth in the application which
is on file with tie Commission and open
to public inspection.

Applicant proposes to abandon by sale
to Ray Resources, et al., the southern-
most 5.6 miles of 4-inch and 6-inch Line
P-3 Extension, with appurtenant meas-
uring facilities located in Letcher and
Perry Counties, Kentucky. It was stated
that the section proposed for abandon-
ment by sale herein was constructed in
1971 pursuant to the budget-type gas
purchase facility authorization of United
Fuel Gas Company, a predecessor com-
pany of Applicant, in anticipation of
the dedication of-gas reserves to Appli-
cant. Further, Ray Resources, et al. de-
sire to buy these facilities and operate
them as a part of their gathering-system
in order to lower the gathering line pres-
sures so that they may produce both as-
sociated and non-associated natural gas
at maximum economic rates. It is Indi-
cated that the assets purchased by Ray
Resources, et al will be sold for a con-
sideration equal to Applicant's original
cost less accrued depreciation as of the
date of consummation of the transaction.

Further, Applicant proposes to con-
struct and operate a natural gas measur-
ing facility located in Letcher County,
Keritupky, at or near the northern ter-
minus of the section of pipeline proposed
for abandonment by sale herein. This
construction is estimated to cost $8,000,
It Is stated.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-

,,ber 17, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest In ac-
cordance with the Commission's rules of
practice and procedure (18 CPR 1.8 or
1.10) and the regulations under the Nat-
ural Gas Act (18 CFR 157.10). All pro-
tests filed with the Commission will be
considered bvy it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
particpate as a party in any hearing
therein must file a petition-to intervene
in accordance with the Commission's
rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the corn-

mission's rules of practice and procedure,
a hearing will be held without further
.notice before the Commission on this
application if no peition to intervene is
filed within the time reuqired herein, If
the Commission on its own review of the
matter finds that a grant of the certifi-
cate and permission and approval for the
proposed abandonment are required by
the public convenience and necessity.
If a petition for leave to intervene is
timely filed, or if the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unlem otherwise hdvised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-35643 Filed 12-2-76;8:45 am]

[Docket Nos. RP77-7 and RP72-157 (PGA'77-

la and R&D 77-1a) ]

CONSOLIDATED GAS SUPPLY CORP.

Order Accepting for Filing and Suspending
Certain Tariff Sheets, Accepting and Per-
mitting Other Tariff Sheets To Become
Effective, Subject to Refund, Consolidat-
ing Proceedings, and Establishing Pro-
cedures .

NOVEMBER 24,1976.
On October 29, 1976, Consolidated Gas

Supply Corporation (Consolidated) tend-
ered for filing in Docket No. RP77-7 cer-
tain revised tariff sheets to its FPC Gas
Tariff'

Consolidated states that the revised
tariff sheets reflect an increase in annual
jurisdictional revenues of $70 million to
compensate it for a- claimed increase in
its cost of service for the 12 months
ended June 30; 1976, as adjusted for
knhwn and measurable changes through
March 31, 1977. Consolidated seeks to
make the revised tariff sheets effective
on December 1, 1976. Consolidated in-
eluded in its filing certain pro forma
tariff sheets which it requests the Com-
mission to approve on a prospective
basis. The pro forma tariff sheets would
permit Consolidated to change its rates
to reflect changes in the level of advance
payments to producers and changes the
rates charged to it by others for the
transportation of. gas. For the reasons
herinafter stated, the Commission will
accept the revised tariff sheets listed in

-footnote 1, suspend their use for five
months, or until May 1, 1977, when they.
will be permitted to become effective,
subject to refund, and establish proce-
dures to determine the lawfulness of the
proposed increased rates.

On October 1, 1976, as amended on
October 26, 1976, Consolidated filed in
Docket No. RP72-157 (PGA77-1a and
R&D 7T-la) certain other revised tariff

'First Revised Sheet Nos. 5, 6, 7, 31, 37, 38,
47 and 48 and Sixth Revised Sheet Nos. 8
and 9 to Second Revised Volume No. 1; and
Fourth Revised Sheet No. 267, Sixth Revised
Sheet No. 271, Eighth Revised Sheet No. 272,
and Fifth Revised Sheet No. 272-A to Origi-
nal Volume No. 2.

sheets to Its FPC Gas Tariff.s By the
amended tariff sheets, Consolidated
sought a net reduction in its rates as of
November 1, 1976 to reflect purchased
gas cost increases, a decrease in Its sur-
charge to recover the balance n its un-
recovered gas cost account,' and a de-
crease in its cumulative Research and
Development adjustment. For the rea-
sons hereinafter stated, the Commission
will grant waiver of the Regulations to
permit these tariff sheets to become ef-
fective, subject to refund, on November 1,
1976 and consolidate for hearing and
decision as to the lawfulness of the pro-

.posed rates the filing in Docket No.
RP77-7 with the filing in Docket No.
RP72-157 (PGA77-ia and R&D 77-1a).

Notice of the filing in Docket No.
UP77-7 was Issued November 9, 1976,
with comments, protests, or petitions to
intervene due on or before November 23,
1976. Notice of the filing in Docket No.
RP72-157 (PGA77-ia and R&D 77-1a
was issued November 2, 1976, with com-
ments, protests, or petitions to intervene
due on or before November 24, 1976. To
date, no protests or petitions to Inter-
vene have been received.

The rate increase filing in Docket No.
RP77-7 is based on claimed increases in
Consolidated's cost of service, Including
the cost of capital, the cost of labor, ma-
terials and supplies, use of national and
area rates for Its own production, in-
creased transportation rates paid to
other pipeline companies, increased de-
preciation expanse, increased investment,
and decreased sales volumes. Consoli-
dated has used the Seaboard ' method of
cost classification, allocation, and rate
design.

Commission review of the proposed in-
creased rates indicates that they have
not been shown to be just and reasonable
and may be unjust, unreasonable, unduly
discriminatory, or. otherwise unlawful.
Accordingly, we shall accept the revised
tariff sheets listed in footnote 1, supra,
for filing, suspend their use for five
months, or until May 1, 1977, when they
will be permitted to become effective,
subject to refund, in the manner pro-
vided by the Natural Gas Act, and es-
tablish procedures to determine the law-
fulness of the rates contained therein.
We hereby place Consolidated on notice
of the potential liability for undercollec-
tions If the Commission adopts methods
of cost classification for allocation and
rate design purposes that assign more
fixed costs to the commodity component
than are assigned under the Seaboard
method.' The Commission will defer ac-
tion on Consolidated's pro forma tariff
sheets until after hearing and decision
as to their lawfulness.

3 Substitute Fifteenth Revised Sheeot No. 8
and 9 to Second Revised Volume No. 1.3Both of these reductions do not reflect
increased producer rates promulgated by
Opinion Nos. 770 and '70-A.

' Atlantic Seaboard Corporation, 11 FP0 43
(1952).

r See, e.g., Tennessee Gas Pipeline Com-
pany, Docket No. RP76-137, order imued
August 30, 1976: Transwestern Pipolino
Company, Docket No. RP74-62, order issued
March 2, 1976.
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- Consolidated's filing in RP72-157 is
-based in part on certain claimed research
and development costs which are the
subject of proceedings in Docket Nos.
RPI5-91 and RP72-157 (R&D 76-). The
R&D adjustment therein was permitted
to become effective, subject to refund by
order issued-October 31i 1975. Accord-
ingly, the tariff sheets listed in footnote
2, supra, will be accepted for filing and
permitted to become effective on No-
vember 1, 1976 subject to refund, pend-
ing determination of the lawfulness of
the R&D adjustment proposed in the
R&D 76-1 proceeding and subject to the
investigation herein ordered. Consoli-
dated seeks to recover costs associated
with three projects not previously sub-
ject to its R&D adjustment provision.
These projects are: Benson Sands Re-
search; CNG/E A Heat Pump; and
Fluidized Bed Combustor Heat Ex-
changer. We believe that the Benson
Sands project properly-qualifies for R&D
treatment and is properly included in
this filing. However, costs for the other
two projects have not been shown to be
just and reasonabte and in conformity
with. the definition of Research and De-
velopment as set forth in the Uniform
System of Accounts. Accordingly, an in-
vestigation shall be-held to determine if
the proposed R&D adjustment provision
is just and reasonable. Consolidated shall
file evidence constituting its qase in chief
to support the inclusion of the costs
associated with these two projects on or
before December 30, 1976. Such evidence
should be directed to, but not limited
by the following:

1. A detailed-description of the projects
and their location.

2. The objective of the projects and the
benefits'expected.

3. The estimated cost-of the projects.
4. The nature of any new technology.
5. Differences from existing technology.
6. Participation in the projects; and
7. Benefits, if any. to the consumer from

the projects and any successful results
thereof.

The investigation herein ordered will
be consolidated for hearing and decision
with the proceeding in Docket No.
RP77-7.

The Commission finds. (1) It is neces-
sary and proper in the public interest in
carrying out the provisions of the Nat-
ural Gas Act that the Commission enter
upon a hearing concerning the lawful-
ness of the increased rates and charges
proposed by Consolidated in Docket No.
RP77-7. and into the lawfulness of the
R&D Adjustment proposed In RP72-157
(PGA77-1a and R&D 77-1a), that the
proceedings be consolidated for hearing
and decision, that the tariff sheets listed
in footnote 1, supra, be accepted for filing
and suspended for five months when they
may become effective subject to refund,
and that the tariff sheets listed in foot-
note 2, supra, be accepted for filing and
permitted to become effective November
1, 1976, subject to refund, subject to the
outcome of the proceedings in Docket
Nos. RP75-91 and RP72-157 (R&D 76-1)
and the investigation herein ordered.

NOTICES

(2) Good cause exists to grant waiver
of Section 154.22 of the Commission's
Regulations.

The Commission orders. (A) Pursuant
to the authority of the Natural Gas Act.
particularly Sections 4 and 5 thereof, and
the Commislon 's Rules and Regulations,
a public hearing shall be held concern-
ing the lawfulness and reasonableness
of the increased rates as filed In Docket
No. RP77-7.

(B) Pending hearing and decision as
to the Justness and reasonableness of
the increased rates proposed In Docket
No. RP77-7, the revised tariff sheets
listed" in footnote 1, supra, are accepted
for filing and suspended for five months,
or until May 1.1977, when they will be
permitted to* become effective, subject
to refund, in the manner provided by the
Natural Gas Act.

(C) Pending hearing and decision as to
the R&D adjustment proposed in Docket
No- RP72-157 (PGA77-1a and R&D 77-
la) and (subject to the outcome of the
proceedings in Docket Nos. RP75-91 and
RP72-157 R&D 76-1), the tariff sheets
listed in footnote 2, supra, are accepted
for filing and permitted to become effec-
tive, subject to refund, as of November 1,
1976.

(D) The proceedings in Docket No.
RP77-7 and RP72-157 (PGA77-la and
R&D 77-1a) are consolidated for the pur-
pose of hearing and decision.

(E) Waiver of Section 154.22 of the.
Commission's Regulations is hereby
granted.

(F) On or before December 30, 1976,
Consolidated shall file its case in chief
in support of the inclusion of the R&D
costs as specified herein.

(G) The'Commission Staff shall pre-
pare and serve top sheets concerning all
cost of service Issues on all parties on
or before April 1, 1977. (See Administra-
tive Order No. 157)

(H) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR 3.5
(d)), shall convene a settlement confer-
ence in this proceeding on a date certain
within 10 days after the service of top
sheets by the Staff in a hearing or con-
ference room of the Federal Power Com-
mission, 825 North Capitol Street, NE.,
Washington, D.C. Said Presiding Admin-
istrative Law Judge is hereby authorized
to establish such further procedural
dates as may be necessary, including an
appropriate date and form for the serv-
ice of Staff's presentation on cost classi-
fieation, allocation, and rate design, and
to rule upon all motions (with the excep-
tions of petitions to intervene, motions
to consolidate and sever, and motions to
dismiss), as provided for in the Rules
of Practice and Procedure.

(I) The Secretary shall cause prompt
publication of this order to be made In
the FEDERAL REGiSTER.

By the Commission.

HENI F. PLUMB,
Secretary.

[FR Doc.7C-35G47 FlIed 12-2-76:8:45 am]
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[Docket No. CP65-393. etc.]

FLORIDA GAS TRANSMISSION CO. ET AL.

Order Granting Interventions, Consolidat-
ing Proceedings, and Reopening Record

Nov== 26, 1976.
Florida GaG Transmission Company,

Docket No. CP65-393, Amoco Produc-
tion Company, a Subsidiary of Standard
Oil Company of Indiana, Docket Nos.
C165-584, C177-0, and CI77-81. Colum-
bia Gulf Transmission Company, Docket
No. CP73-70, CP-77-31, Natural Gas Pipe-
line Company of America, Docket No.
CP73-157, Sea Robin Pipeline Company,
Docket No. CP-77-37, Tennessee Gas
Pipeline Company, a Division of Tennezo
Inc., DacketNo. CP77-31.

On October 8, 1976, the Commission
Issued an order in this proceeding setting
for hearing the proposed pipjeline trans-
portation and exchange proposals of Co-
lumbia Gulf Transmission Company and
Natural Gas Pipeline Company of
America.

Late petitions to intervene have been
submitted by Peoples Gas System, Inc.
tPeoples Gas), Gainesville Gas Company
IGainesville), and Gulf Natural Gas
Corporation (Gulf Natural). These peti-
tions to intervene were not submitted in
a timely manner, but because of the im-
portance of the Issues to be decided in
this proceeding and the desire of the
Commission that all interested persons
are heard, we will permit these late fil-
ings, provided they accept the record as
ltnowstands1

On October 27, 1976, Sea Robin Pipe-
line Company (Sea Robin) filed an
application for a certificate of public con-
venience and necessity pursuant to sec-
tion 7 of the Natural Gas Act authoriz-
ing the construction and operation of
facilities and the transportation of vol-
umes of gas for the account of Amoco
Production Company (Amoco) from East
Cameron Block 264, Offshore Federal
Domain to Sea Robin's pipeline near
Erath, Vermilion Parish, Louisiana, for
redelivery to Columbia Gulf Transmis-
sion Company in accordance with that
pipelines' agreement with Amoco, Docket
Nos. C17-SO and CP73-70. Notice of the
Sea Robin application was issued on No-
vember 10, 1976, and appeared in the
FEmDEAL REGsTrR on November 16,1976,
at 41 FR 50504.

This same Sea Robin application was
previously denied by order issued May 16,
1975, "Order Affirming Initial Decision,
Docket No. CP72-119' Sea Robin has re-
applied for a certificate as part of
Amoco's efforts to satisfy certain war-

I On November 16, 1976, Ft. Pierce Utility
Authority of the City of Pt. Pierce, et al. (Ft.
Plerce, et al.) Mled a petition to intervene.
in Docket; Nos. C177-80 and Cr17-81. By sep-
arato orders dated November 12, 196, Ft.
Pierce, et a. was granted Intervention in this
proceeding and the Commission consolidated
Docket Nos. CI77-0 and CI77-81 with the
case to be heard as CP65-393, et aL, specif-
ically granting intervention in the consol-
dated dockets to all these, such as Pt Pirce.
t a], who Were parties In 4MP5M et al.

'Therefore, the Instant Pt. Pierce, et al. peti-
tion for Intervention Us moot.
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ranty contracts with Florida Gas Trans-
mission Company and Florida Power and
Light Company. Other proposed ex-
change and transportation arrangements
that are related to these warranty con-
tracts are currently consolidated in the
proceeding whose lead docket is "Florlda
Gas Transmission Company, et al.",
Docket Nos. CP65-393, et al. Hearing was
held in this matter commencing on No-
vember 16, 1976.

On October 26, 1976, Columbia Gulf
Transmission Company and Tennessee
Gas Pipeline Company, a Division of
Tenneco Inc. filed a joint application
pursuant to section 7 of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the transpor-
tation of natural gas for Amoco Produc-
tion Company.

Applicants proposed to transport for
Arnoco up to fifty percent (50%) of the
gas to be produced from the OCS-G-2559
wells No. A-1, A-2, A-3, A-4, A-5 and
A-6, Block 617, West Cameron Area,
Offshore Louisiana. The gas will be trans-
ported through facilities owned by Co-
lumbia Gulf and Tennessee, and/or with
otheri In the West Cameron, East Cam-
eron and Vermilion Areas, Offshore
Louisiana. Pipeline applicants will rode-
liver gas with a thermal content equiva-
lent to that received from Amoco, ad-
justed for plant shrinkage and fuel and
a proportionate share of compressor fuel
used and unaccounted for losses or gains
in the facilities used for this service, to
Amoco or for Amoco's account at a meas-
uring station In Vermilion Parish, Lou-
isiana. Notice of this application was
Issued November 3, 1976, and appeared
in the FEDERAL REGISTER on November 10,
1976, at 41 FR 49672.

On November 8, 1976, Amoco filed a
motion to consolidate two applications
by it and the Sea Robin application with
the Florida Gas proceeding. By order of
November 12, 1976, the two Amoco ap-
plications In Docket Nos. CI77-80 and
CI77-81 were consolidated with the pro-
ceeding in Florida Gas, et al. Good cause
exists to consolidate the See. Robin appli-
cation and the Columbia Gulf-Tennessee
application with the other proposals con-
nected with the Amoco warranty con-
tracts.

Accordingly, the Presiding Administra-
tive Law Judge assigned to the Florida
Gas case Is directed to reopen the record
in that proceeding to permit any party
to file such additional evidence as it
may deem necessary solely with respect
to the issues raised by the applications
in Docket Nos. CP77-37 and CP77-31.

The Commission finds. (1) Good cause
exists to grant the petitions of Peoples
Gas, Gainesville, and Gulf Natural.

(2) The similarity of issues of fact and
law between the-proceedings in Docket
Nos. CP65-393, et al. and CP77-37 and
CP77-31 require their consolidation for
hearing and. decision on a single record.

The Commission orders. (A) Peoples
Gas, Gainesville, and Gulf Natural are
permitted to intervene In this proceed-
ing subject to the rules and regulations
of the Commission; Proiided, however,

'That the participation of such Inter-

venors shall be limited to matters affect-
ing asserted rights and interests as spe-
cifically set forth in their petitions for
leave to intervene; And Provided, fur-
ther, That the admission of such inter-
venors shall not be construed as recog-
nition by the Commission that they might
be aggrieved because of any order or
orders bf the Commissionentered in these
proceedings, and that the intervenors
agree to accept the record as it now
stands.

(B) The application filed by Sea Robin
in Docket No. CP77-37 and the applica-
tion of Columbia Gulf-Tennessee in Doc-
ket No. CP77-31 are hereby consolidated
for-hearing and disposition with the pro-
ceeding denominated as "Florida Gas
Transmission Company, et al., Docket
Nos. CP65-393, et al. Furthermore, the
Presiding Administrative Law Judge as-
signed to the "Florida Gas" proceeding is
directed to reopen the record in thaf
proceeding to provide for the taking of
such additional evidence as he may deem
relevant to the issues raised by the Sea
Robin application in Docket No. CP77-37
and the Columbia Gulf-Tennessee appli-
cation in Docket No. CP77-31.

(C) Amoco's applications for certifi-
cates to exchange gas with Sea Robin
and Columbia Gulf-Tennessee shall be
filed within ten days of this order and
consolidated therein. All parties to Doc-
ket No. CP65-393, et al. are deemed to be
parties to the Amoco applications, when
filed, without the need for additional fil-
ings of petitions to intervene.

By the Commission.
KENNETH F. PLUMB,

I Secretary.

[FR Doc.76-35641 Filed 12-2-76;8:45 am]

[Docket No. RP76-148]

GAS GATHERING CORP.
Order Granting Late Interventions

NOVEMBER 29, 1976.
By order issued September 17, 1976, the

-Commission accepted and suspended a
proposed increase in rates in the cap-
tioned docket. A timely petition to inter-
vene has been received from Transcon-
tinental Gas Pipe Line Corporation. The
Commission believes that the interest of
this petitioner is sufficient to warrant
intervention.

The Commission finds. It is desirable
and in the public interest to allow the
above-named petitioner to intervene.

The Commission orders. (A) The
above-named petitioner is hereby per-
mitted to intervene in these proceedings
subject to the rules and regulations of the
Commission: Provided, however, That
participation of such intervenor shall be
limited to matters affecting asserted
rights and interests as specifically set
fQrth in its petition to intervene; And
provided,jurther, That the admission of
such intervenor shall not be construed as
recognition by the Commission that it
might be aggrieved because of any order
or orders of the Commission entered In
this proceeding.

(B) The intervention granted heroin
shall not be the basis for delaying or de-
ferring any procedural schedules here-
tofore established for the orderly and ex-
peditious disposition of this proceeding,

(C) The Secretary shall cause prompt
publication of this order to be made In
the FEDERAL REGISTER.

By the Commissibn.
KENNETH F. PLUMB,

Secretary. '
[FR Doe.76-35642 Filed 12-2-76;8:45 am]

[Docket No, RI77-11 -

GRUY MANAGEMENT SERVICE CO.
Notice of Petition for Special Relief

NOVEMBER 24, 1976.
Take notice that on November 9, 1976,

Gruy Management Service Co., as oper-
ator for V. A. Hughes, et al. (Petitioner),
2501 Cedar Springs Road, Dallas, Texas
75201, filed In Docket No. RI77-11 a peti-
tion for special relief pursuant to Order
No. 481 and § 2,76 of the Commission's
General Policy and Interpretations (18
CFR 2.76). Petitioner seeks an Increase
in its base rate from 35 cents per Mcf
to 61.25 cents per Mcf for the sale of
natural gas to United Gas Pipe Line
Company from the R. Robinson Lease,
Carthage Field, Panola County, Texas.
Petitioner -states that the compressor
used to deliver gas produced from the
lease is in need of repair in order to con-
tinue production. Petitioner also states
that without relief Its planned expendi-
ture would not be economically feasible
and the remaining reserves would not be
recovered.

Any person desiring to be heard or to
-make any protest with reference to said
petition should on or before December
17, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest In ac-
cordance with the requirements of th6
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by It in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any party wishing to be-
come a party to a proceeding, or to par-
ticipate as a party In any hearing there-
in, must file a petition to intervene in
accordance with the Commission's Rules.

KENNETH F. PLUM],

Secretary.
[FR Doc.76-35645 Filed 12-2-76;8:45 am]

[Docket No. E-8121]

GULF STATES UTILITIES CO.
Order on Rehearing Modifying Prior Order

NOVEMBER 26, 1976.
On October 27, 1976, Gulf States filed

an application for rehearing of the Com-
mission's October 15, 1976 order in this
proceeding. For the reasons hereinafter
stated, the Commission shall deny the
application.
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-The original order requiring payment
of refunds In this proceeding was Issued
on June 2, 1976, which provided In the
ordering paragraph that:

- Gulf States shall, within thirty days of
- the. date of issuance of this order, refund

to Sam Rayburn, with simple interest com-
pounded at 7% per annum, all monies col-
lected from Sam Rayburn under the rate
schedules proposed in Docket No. F-812L
Gulf States shall within fifteen days there-,
after, file a report of refunds with this Cora-
misslon. indicating Gulf States' conform-
ance with this order.

The order issued on October 15, 1976,
reflecting a discussion of Order 513-A
(Mimeo, pp. 3 & 4) ,-proVided in the or-
dering paragraph that:

The Ordering paragraph of the Commis-
slon's June 2, 1976, order in this proceeding
is hereby amended to read "simple interest
computed at 9% per annum" -(the Italics
denotes changes).

Gulf. States alleges in its application
-that the-effect of the ordering-paragraph
and amendment, above, would be to re-
quire payment of all refunds in this dock-
et with simple interest computed at 90%
per annum, whereas Order-No. 513-A, as
modified by the Commission's October 15,
1976, order in Docket No. RM74-18, pro-
vided that a 9 % per annum interest rate
should be applied to all excessive rates
and charges collected on or after Octo-
ber 10, 1974, and that 9% per annum
should also be the rate of interest accrued
on or after October 10, 1974, for exces-
sive rates and charges collected prior to
October 10, 1974. Those orders, however,

'provide that an interest rate of 7% per
annum should be applied for the period
prior to October 10, 1974, on excessive
rates and charges collected prior to Oc-
tober 10, 1974. Gulf States argues that
the October 15, 1976, order in this docket
should be modified consistent with Order
No. 513-A. The Commission agrees with
this statement-and the October 15, 1976,
order and the June 2, 1976, order herein
shall be so modified.

Gulf States further alleges that argu-
ments raised In its answer to the petition
leading to our order of October 15, 1976,
were not considered in the Issuance of
the order., Since no new Issues of fact
or law have been presented which were
not -fully considered by the Commission
before entering the order -of October 15,
1976, rehearing on this question must be
denied.

The Commission findms. Good cause ex-
ists to grant in part and to deny in part
Gulf States' October 27, 1976, applica-
tion for rehearing of the* Commission's
October 15, 1976, order in this proceed-
ing.

The Commission orders. (A) The or-
dering paragraph of the CommissionWs
June 2, 1976, oeddr herein, as modified by
the CommIssion's October 15, 1976, order
are hereby modified to provide that the
amount of interest on the refunds shall
be computed as follows: An intere t rate
of 9% per annum shall be the Interest
rate applicable to all excessive rates and
charges collected on or after October 10,

1974, and for the period on or after Octo-
ber 10, 1974, for excessive amounts eol-
lected prior to October 10, 1974. An inter-
est rate of 7,% per annum shall be the
applicable rate for periods prior to Octo-
ber 10, 1974, for -excessive rates and
charges collected prior to October 10,
1974.

(B) To the extent not granted In Or-
dering Paragraph (A) above, Gulf States'
application for rehearing of the Commis-
sion's October 15, 1976; order n this pro-
ceeding Is denied.

(C) The Secretary shall cause prompt
publication of this order to be made In
the FEDERAL REGISTER.

By the Commission.
KENNETH F. PLUMB,

secfktarv.
IFR Doc.70 35054 Filed 12-2-70;8:45 am)

[Docket No. ER7-658

IOWA POWER & LIGHT CO.
Order Denying Motion forSummary

Disposition
NOVE11MER 29, 1976.

On October 15, 1976, the City of Neola
filed a motion In Docket Nos. ER76-40
and ER76-658, requesting clarification of
the record and that a ruling be Issued
with regard to Its motion for summary
rejection. For the reasons hereinafter
stated, we will deny Neola's motion for
summary rejgction.

By order issued July 15,1976, the Com-
mission, inter alft, required Iowa Power
& Light Company (Iowa Power) to file a
revised fuel adjustment clause In that
its proposed "Energy Cost Adjustment?
clause did not comply with § 35.14 of
the Commission's regulations under the
Federal Power Act.

By letter dated August 6, 1976, Iowa
Power filed a revised fuel clause purport-
ing to comply with the Commisslon's July
15 order On August 13, 1976, Neola filed
a motion for summary disposition In that
the fling was again patently defective.
Public notice of the filing was issued on
September 14, 1976, with protests due on
or before September 30, 1976.

In response to Neola's motion, Iowa
Power on September 13, 1976, filed (1) a
motion for extension of time to Septem-
ber 10, 1976, to serve Its response to
Neola's motion (2) a responsive pleading
and (3) a further revised fuel adjustment
clause. Iowa Power thereby unilaterally
filed a revised fuel clause which deleted
the "reserve for replacement energy"
component of the previously filed fuel
clause. Iowa Power requested however
that it be permitted to pursue this Issue
during hearing, and that the Issue therq-
fore not be summarily dismissed at this
juncture. Public notice of the fling of the
further revised -fuel clause was Issued on

IBy order issued July 15, 1070, Docket No.
ER76-404 was terminated.

Tho Commlon's records lndicate that
the submittal was oflIcially "flied" on Au.
gust 25, 1970.

September 28, 1976, with protests due on
or before October 12, 1976.

On September 30, 1976, Neola filed a
"Reply to Iowa Power & Light Company
Opposition to Motion for Summary Dis-
position by the City of Neola, Iowa."
Neola urged that the Issue regarding the
proposed "reserve for replacement en-
ergy" is one appropriate for summary
disposition. Neola further claimed that
the substitute clause is defective in that
It utilizes estimated fuel costs and billing
determinants.

By letter dated October 4, 1976, the
Secretary informed Iowa Power that its
substitute fuel clause tendered on Sep-
tember 13, 1976, had been accepted for
filing to become effective, September 20,
1976, subject to refund. That letter fur-
ther stated, "Questions regarding your
previous fuel clause may be raised In sub-
sequent proceedings In the subject
docket.

On October 15, 1976, Neola fled the
subject motion for clarification urging
"rejection of the tendered fuel clause
filing of the Company as directly con-
trary to the Commission's regulations
and the Commisslon's Order of July 15.
1976, and that IP&L be ordered forthwith
to file a complying automatic adjustment
clause."

The Commission finds that Iowa Pow-
er's September 13 fuel clause fling sub-
stantially complied with the Commis-
sio's regulations as recognized by the
-ecretary's letter of October 4, 1976, ac-
cepting the submittal for flling.As to the
question regarding the appropriateness
of the 'eserve for replacement energy."
inasmuch as Iowa Power has unilaterally
removed this aspect from the filed rate,
we find that such Issue may be raised
at hearing for prospective application
after final Commission order, pursuant
to I 35.14(a) (10) of the Commission's
regulations. As to the question of the fuel
clause's use of current estimated fuel
costs and sales to determine current fuel
adjustments with provision for correc-
tions based on actual costs to be applied
In the second subsequent month, we be-
lieve that such an Issue may be developed
In an evidentiary hearing to determine
Its reasonableness and that summary
disposition Is inappropriate. See: "Bos-
ton Edison Company", Docket No. ER76-
445, order issued February 27, 1976,
application for rehearing denied by order
Issued April f6,1976.

The Commission finds. Neola's motion
for summary disposition should be
denied.

The Commission orders. WD Neola's
motion for summary disposition Is
denied.

(B) The Secretary shall cause prompt
publication of this order in the FErAL
REGISTER.

By the Commission.

KZN~Z . PLUMB,
Secretary.

[I'RMDc.76-35603 Plled 12-2 -75;8:4Z am]

s Mie oommiseow' July 15, 197, order had
Suspended Iowa Power's increased rates un-
til September 20, '76.
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[Doclket No. UPTI-5]

KANSAS-NEBRASKA NATURAL GAS CO.,
INC.

Order Accepting for Filing and Suspending
Proposed Rate Increase, and Establish-
ing Procedures

NoVEmBER 29, 196.
On October 29, 1976, Kansas-Nebraska

Natural Gas Company (KN) tendered
for filing Revised Sheets to Its FPC. Gas
Tariff, Third Revised Volume No. 1.' Tile
revised sheets, according to CKN, would
increase revenues -from jurisdictional
sales and service by $4,792 annually
based on the twelve month period ending
June 30, 1976, as adjusted. KN pro-
poses an effective date of November 29,
1976, for the proposed rate increase. For
the reasons stated, the Commission shall
accept KN's proposed rate ncrease for
filing, suspend the effectiveness thereof
for five months and set the matter for
hearing.

EN claims that the proposed rate n-
crease is designed to recover increases
in the cost of Jurisdictional service re-
sulting from additional investment In fa-
cilities, exploration and development;
higher operating costs, new storage fa-
cilities, proposed increased depreciation
rates on transmission facilities and in-
creased costs of captal. The other change
proposed by the tendered filing- is a
change from three rate zones to two rate
zones, 'the boundaries of which, EN
Mtates, are similar to those agreed upon
in Docket No. RP76-8.

Upon review of KN's application, the
Commission \finds that they have not
been shown to be Just and reasonable
and may be mnjust, unreasonable, un-
duly discriminatory or preferential, or
otherwise unlawful. Accordingly, KN's
proposed revised tariff sheets will be ac-
cepted for filing and their use suspended
for five months, until April 29, 1977, at
which time they will be permitted to be-
come effective, subject to refund, In the
manner provided by the, Natural Gas
Act. -

N uses the Seaboard method of cost
classification for purposes of allocating
costs between Jurisdictional and non-
Jurisdictional customers. In the order
issued October 10. .1975, i Docket No.
RP76-8 the Commission noted that KN
used a similar method of cost classifica-
tion to that proposed here. The Commis-
slon stated in the October 10, 1975, order
that use of the Seaboard method of cost
classification "may be inadequate and
contrary to the public nterest under the
present conditions of gas supply short-
ages and ever-increasing curtailments."
(Mimeo at 3). The Commission noted
also that Its efforts to adopt a Just and
reasonable cost classification, allocation
and rate design method differing from
the Seaboard method may be frustrated
because of successive rate filings creating
locked-in periods. ibid. EN has been on
notice since the time of 'that order and
notice is hereby renewed of the potential

' The Revised Sheets tendered by EN ae
Sheet NoL 1. 3, 4, 5, , % 8, 9, 10, 11, 1% 18,
14,1, 27, and32.

-liability for undercollections In the event
methods of cost classification for alloca-
tion and rate design purposes are adopted
which assign more fixed costs to the
commodity component than are assigned
under the Seaboard method.

The Commission-orders. (A) The pro-
posed revised sheets tendered by KN on
October 29, 1976, are hereby accepted for
filing and their use suspended for five
-months, until April 29. 1977, or until
such other time °as It is made effective,
subject to refund, by motion filed in the
manner provided by the Natural Gas Act.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 5 thereof, a public hearing shall be
held concerning the, lawfulness of the
proposed changes contained In the re-
vised sheets tendered by KN.

(C) The Commission staff shall pre-
pare and serve on all parties top sheets
for settlement purposes on or blefore
March 1, 1977. (See Administrative
Order No. 157.)

(D) A Presiding Administrative Law
Judge, to be designated by the Chief Ad-

min'strative Law Judge for that purpose,
(See Delegation of Authority, .18 CFR
3.5(d)) shall convene a settlement con-
ference in this proceeding on a date cer-
tain within 10 days after the service of
top sheets by the staff, in a hearing or
conference room of the Federal Power
Commission, 825 North Capitol Street
NE, Washington, D. C. 20426. Said Pre-
siding Administrative Law Judge Is here-
by authorized to establish all procedural
dates and to rule upon all motions (with
the exceptions of petitions to intervene,
motions to consolidate and sever, and
motions 'to dismiss), as provided for in
the rules of practice and procedure.

(E) The Secretary shall cause prompt
publication of this order to be made in
the FEDERL REGismzL.

By the Commission.

KENNETH F. PLtmB,
Secretary.

[FR'Doc.76-35634 Filed 12-2-76;8:45 am]

[Docket Nos. EP76-100 and RP73-14

(PGA76-4 and PGA76-4a) I
MICHIGAN WISCONSIN PIPE LINE CO.

Order Rejecting Proposed PGA Increase
and Denying Motion To Place Suspended
Rates Into Effect

NovEmmEa 24, 1976.
On October 27, 1976 Michigan Wiscon-

sin Pipe Line Company (Mich-WIse)
filed a motion in Docket No. RP76-100 to
make the suspended rates, as adjusted to.
reflect a PGA rate increase, effective sub-
ject to refund. In addition, Mich-Wisc
6n Oct9ber 27, 1976, tendered for filing
tariff Isheets which contain the -sus-
pended base rates as well as a proposed
PGA increase pursuant to the provisions
of Its tariff. Mich-Wise proposes a No-
vember 1, 1976 effective date. For the

I These- tariff sheets are substitutes for
tariff sheets filed on September 27. 1976, and
reflect the elimination of Opinion No. 770
rates from the September 27, 1976, flling.

reasons stated below, the Commission
will reject the tendered tariff sheets and
deny the motion.

On April 30, 1976, in Docket No. RP70-
100, Mch-Wisc filed revised tariff sheets
seeking an increase, In annual Jurisdic-
tional revenues, of $08,705,227. On
May 28, 1976, the Commission Issued an
order suspending the proposed rates for
five months until November 1, 1076. In
its suspension order, the Commission
granted waiver of § 154.63(e) (2) (11) of
Its Regulations to permit the inclusion
of -non-certificated facilities, subject to
condition that Mich-Wise file revised
tariff sheets prior to November 1, 1970,
excluding from rate base facilities not
certificated and placed in service on or
before October 31, 1976.

On October 27, 1976, MIch-Wiso filed a
motion to make the suspended rates, as
adjusted to reflect a PGIA increase, ef-
fective subject to refund. Our review In-
dicates that the rates on the proposed
tariff sheets do not reflect the elimina-
tion of non-cerificated facilities from
Mich-Wisc's filing In Docket No. RP76-
100, as ordered by the Commisslon on
May 28, 1976.

In addition, on October 27, 1970, Mich-
Wise filed a 15.260 per Mef PGA rate In-
crease' reflecting (1) a 9.220 per Maf, or
$71,791,748 per year, increase in the our-
rent average cost of gas principally to
reflect increased gas costs resulting from
OpInion' No. 749 and the increase In cost
of Canadian gas effective September 10,
1976, and (2) a 6.040 surcharge to recover
$28,952,364 In deferred purchase gas
costs. Anticipating a one day suspension
due to the inclusion of emergency pur-
chases in excess of Opinion No. 770 rate
levels, Mch-Wsc filed an alternate PGA
increase of 14.560 per Mcf to be effective
November 1,1976, for one day only, which
excludes such costs.

Mich-Wiso's filing of the motion to
place rates into effect after suspension
period was noticed on November 9, 1976,
with petitions to intervene or protesta
due on or before November 24, 1970. The
filing of the PGA increase was noticed on
November 10, 1976, with petitions to in-
tervene due on or before November 20,
1976.

As indicated above, the tariff sheets
that Mich-Wiso proposes to make effec-
tive contain rates based on a cost of serv-
Ice which includes facilities that were not
certificated and in service as of Noven-
ber 1, 1976. Therefore, these filings do not
conform to Ordering Paragraph (C) of
the Commission's order issued May 28,
1976, accepting for filing and suspending
the effectiveness of increased rates until
November 1, 1976, in Docket No. RP7C--
100. Accordingly, the tariff sheets
tendered for filing by Mich-Wiso on Oc-
tober 27, 1976, will be rejected, and Mch-

'The subject PCA filing roplanes a prior
filing made on September 27, 1970, which re-
flected the Increased gas costs included here-
in and also included the impact of increased
costs resulting from Opinion No. 770. The,
tracking of Opinion No. 770 and 770-A prices
has been deferred untu December 1, 1907.
The filing reported herein eliminatee such
impact.
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Wise's motion requesting that the rates
under suspension be made effective, sub-
,ject to refund, will be denied. The Com-
mission's action herein Is without prej-
udice to Mich-Wise's filing revised rates
and supporting schedules in accordance
with the Commission's order of May 28.
1976, without which the proposed rates
will not be permitted to become effective.

The Commission finds: It is necessary-
and appropriate to aid in the enforce-
ment of the Natural Gas Act that the
tariff sheets tendered for filing on Octo-
ber 27, 1976, by Mich-Wisc be rejected
and that the proposed rates not be per-
mitted to become effective, subject to re-
fund, until such time as Mich-Wiso' files
revised tariff sheets and supporting
schedules in .accordance with the Com-
mission's order of May 28, 1976, in Docket
No. RP7T-100.

The Commission orders. (A) The pro-
posed tariff sheetstendered for-filing on
October 27, 1976, by Mich-Wisc are here-
by rejected, without prejudice to MicI-
Wisc's filing revised tariff sheets and sup-
porting schedules which reflectlt- elim-
ination from rate base of facilities not
certificated and placed in service on or
before October 21, 1976.

(B) -Mich-Wise's motion to make ef-
fective, subject to refund, the proposed
rates in Docket No. RP76-100 is hereby
denied until such_ time as Mch-Wiso
compfes With Ordering Paragraph (C)
of the Commission's order of May 28,
1976.

(C) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER

By- the Commission.

KENNETH F. PLU MB,
Secretary.

[FR Doc.76-35648 Filed 12-2-76;8:45 am]

[Docket No. RP73-43 (PGA77-1))

I MID .LOUISIANA -GAS CO.
Notice of Proposed Change in.Rates'

NOVEmER 24, 1976.
Take notice that Mid Louisiana Gas-

Company (Mid Louisiana), on Novem-
ber 22, 1976, tendered for filing as a part
of First RevisedVolume No. 1 of its FPC
Gas Tariff, Substitute Twenty-Third Re-
vised Sheet No. 3a,

Mid Louisiana states that the purpose
of the filing is to. reflect a Purchased Gas
Cost Current Adjustment to Mid Loui-
siana's Rate Schedules'G-1, SG-, I-1
and F-1-to reflect the impact of Commis-,
sion- Opinion -No. 770 as amended by
Opinion No. 770-A in Docket No. RM75-
14; that the revised tariff sheet is pro-
posed to be effective December 1, 1976;
and that the filing is being made in ac-
cordance with Section 19 of Mid Loui-
siana' s FPC Gas Tariff and Commission
Opinion No. 770 as amended; and that
copies of the filing were served on inter-
ested customers and state commissions.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power CommIsn. 825 N.
Capitol Street NE., Washington. D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CF& 1.8, 1.10). All
such petitions or protests should be filed
on or before December 10, 1976. Protests
will be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public
inspection. -

KEZNETH P. PLUZM,
Secretary.

IFR Doc.76-35650 Filed 12-2-76;8:45 am)

[Docket.No. ER77-G4]

MINNESOTA POWER & LIGHT CO.
Notice of Filing of Agreement

1Vov~wmma 26,1976.
'Take notice that on November 19,1970,

Minnesota Power & Light Company
(MP&L), tendered for filing an Electric
Service Agreement with a letter agree-
ment, amendatory thereof, between
Minnesota Power & Light Company and
the City of Two Harbors, Minnesota,
dated December 22, 1975, and M.arch 31,'
1976, respectively. This Agreement su-
persedes the Electric Service Agreement
between MP&L and Two Harbors dated
August 23,1974.

The Agreement provides for an in-
crease in the amount of firm power
-taken by Two Harbors and contains an
increase in the sale for resale rate appli-
cable to that customer class as proposed
in FPC Docket No. E-9502, filed on June
18, 1975, and subsequently proposed to be
changed in YPC Docket No. ER76-827,
filed on July 30,1976, andplaced in effect
under bond on September 30, 1976, by
order of the Commission.

The Agreement will increase the firm
power supplied to Two Harbors from
approxJimately 740 KW to 2,990 KW.

Service on the City 'of Two Harbors
has been made in accordance with § 35.2
(d).

IMP&L requests that the Agreement.
become effective as of October 15, 1976,
-pursuant to Section 35.11 as a standard
wholesale rate for resale to that class
of customer.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's Rules of Practice and Pro-
c~dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore December 10, 1976. Protests will be

considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing t6 become a party must
file a petition to intervene. Coplespf this
filing are on file with the Commission
and are available for public inspection.

KENNETH P.Pnar
Secretary.

IFR Dav 7G-35056 Filed 12-2-76;8:45 amI

[VDcke NTo. RP72-149 (PGA77-2) ]

MISSISSIPPI RIVER TRANSMISSION
CORP.

Proposed Change in Rates
NovmamT 26,1976.

Take notice that Mississippi River
Transmission Corporation ("Miissip-
pi") on November 18,1976, submitted for
filing Fifty-First Revised Sheet No. 3A
to its F C Gas Traiff, First Revised Vol-
time No. 1 to become effective Decem-
ber 15, 1976. Concurrently therewith,
Mississippi also submitted for filing Al-
ternate Forty-Seventh Revised Sheet No.
3A and Alternate Fiftieth Revised Sheet
No. 3A with proposed effective dates of
November 16,1976 and December 1, 1976.
respective.

Fifty-First Revised Sheet No. 3A-was
submitted to track the Increase in Mis-
sissippi's cost of purchased gas which
was the result of the filing of United Gas
Pipe Line Co. ("United") at Docket No.
CP76-413, et al Mississippi states that-on
November 5, 1976, United filed to place
into effect a special surcharge which re-
frects the costs associated with a Limited
Term Exchange Agreement with Tennes-
,see Gas Pipeline Comany ("Tennessee").
The Commission's order approving such
agreement was issued October 5, 1976.
United commenced delivery of gas to
Tennessee under such agreement on Oc-
tober 7. 1976 and contemplates continu-
ation of -deliveries to United through
November 15, 1976. Redelivery of gas by
Tennessee to United is scheduled to com-
mence on November 16, 1976 and con-
tinue through March 31, 1977. Accord- -
ingly, United proposes that its special
surcharge rate become effective on No-
vember 16, 1976, and remain in effect
through March 31, 1977, the same time
period during which United will be re-
ceiving gas from Tennessee.

Mississippi states that in order to pro-
vIde adequate notice to Its customers, it
has proposed that its filing be made ef-
fective December 15, 1976. Alternatively
Mississippi submitted Alternate Forty-
Seventh and Alternate Fiftieth Revised
Sheet No. 3A to become effective on No-
vember 16, 1976 (the proposed effective
date of the United special surcharge)
and December 1, 1976, respectively. The
latter sheet was submitted by Mississippi
solely for the purpose of reflecting the
appropriate cumulative level of gas costs
as of such date.
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Mississippi submitted schedules con-
taining computations supporting the rate
changes proposed herein. Mississippi
states that copies of its filing were served
on Mississippi's jurisdictional customers
and the State Commissions of "Arkansas,
Illinois and Missouri.

Any person desiring to be heard or to
protest said filing should fie a petition
to intervene or protest with the.Federal
Power Commission in accordance with
§§ 1.8 and 1.10 of the Commission's rules
of practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before Decem-
ber 10, 1976. Protests will be considered
by the -Commission in determining the
appropriate action to.be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene unless such petition has pre-
viously been filed. Copies of the filing are
on file with the Commission and are
available for public inspection.

KENNETH F. PLUMs,
Secretary.

[FR Doc.76-35639 Filed 12-2-76;8:45 am]

- [DocketNo. RP76-64 (PGA76-41a) I
MOUNTAIN FUEL ,SUPPLY CO.

Notice of Purchased Gas Cost Adjustment
to Rates and Charges

NOVEMBER 26, 1976.
Takd notice that Mountain Fuel Sup-

ply Company on November 22, 1976 ten-
dered as a PCA filing Second Revised
Sheet No. 3-A and supporting material.
Mountain Fuel states that the rates In
this filing conform with Opinion No.
770-A adjusted to a pressure base of
14.65 Psia, and that the refund. provision
is reflected in Note 2-on Second Revised
Sheet No;-3-A.

The proposd effective'-date Is Octo-
(ber 1, 1976, subject to refund pending
rehearing and review of Opinidn Nos. 770
and 770-A. Mountain Fuel states that a
copy of the filing has been sent to the
only affected purchaser.

Any persondesiring to be heard or to
protest said..fing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with the requirements of
§ 1.8 and § 1.10 of the Commission's Rules,
of Practice and Procedure (18 CFR 1.8,
1,10). All such petitions or protests
should be filed on or before December 10,
1976. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to 1n-
tervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

KEI;ETH F. PLUM,
- Secretary.

[FR Doc.76-35657 Fied 12-2-76;8:45 am]

NOTICES

[Docket No. CP76-2851 the basic agreement. It Is further stated
MOUNTAIN FUEL RESOURCES, INM that the contract amendment Involves

Amendment to Application for Certificat* changes which specify the expected op-
of Public Convenience and Necessity erations for the 1977 injection seasonand the 1977-1978 withdrawal season

NOVEMBER 26, 1976. when 9,400,000 Mcf of working gas are
Take notice thut on November 8,1976,1 expected to be available to Northwest,

Mountain Fuel Resources, Inc. (Appli- and modifies the monthly demand charge
cant), PQO. Box 11368, Salt Lake City, calculation to, a cost of service basis,
Utah 84110, filed In Docket No. CP76-285 It is said that the level of operations
a second amendment to its application for the injection-withdrawal season
for a certificate of public convenience 1978-1979 (Phase II) has been tenta-
and necessity pursuant to section 7(c) of tively selected by Northwest, in h letter
the Natural Gas Act, to amend further to Applicant dated September 3, 1970, as
its application, as amended, in this dock- 20,000,000 Mcf of working gas. It Is as-
et to incorporate the amendments and serted that seven of Northwest's major
facilities for phased levels of operations customers participated with Northwest
described herein and in the application, in the selection of this level of opera-
as so amended, all as more fully set forth tions. Applicant states that the facilities
in the second amendment which is on for the Phase TT level are 30 injection-
file with the Commission and open to withdrawal wells, seven (7) cqmpressor
public inspection. units of 2600 horsepower each and ap-

It Is stated that Applicant has re- purtenant miscellaneous facilities, Ap-
quested certificate authorization to ac- plicant proposes that the additional fa-
quire, construct, install and operate gas' calities for Phase II be constructed and
storage facfltie in the Dakota forma- installed during the Spring and Summer
tion of the Clay Basin Field, Daggett. of 1978, provided approval for the 15
County, Utah, and to render gas storage additional 'wells, two (2) compressor
service to interested parties. It is also units and other appurtenant facilities is
asserted that Northwest Pipeline Corpo- timely received. It is stated that Phase
ration (Northwest) has agreed to par- II is not a contractual commitment be-
ticipate n such storage service under a tween the parties hereto, but is an esti-
storage service agreement, dated June 8, mate of the anticipated level of service-
1976, as amended, for the heating season 1978-1979 and is

It Is stated that Applicant desires to subject to further consideration and no-
develop the storage capabilities of the gotlation between Applicant and North-

•Dakota formation as rapidly as possible west. It s asserted that such negotia-
in order to help Northwest Improve Its tions are to resume within the near
ability to deliver to its customers their future.
individual.and collective firm contractual Any person desiring to be heard or to
entitlements. It is further stated that make any protest with reference to said
.Applicant and Northwest have agreed amendment should on or before Decem-
upon a best-efforts procedure for the ini- ber 17; 1976, file with the Federal Power
tial injection-withdrawal cycle utilizing Commission, Washington, D.C. 20420, a
the existing seven (7) wells completed petition to intervene or a protest in
in the Dakota formation, and that under accordance with the requirements of the
the agreement of June 8, 1976, the plan Commission's rules of practice and pro-
for the development of the storage field cedure (18 CFR 1.8 or 1.10). All protests
contemplated 30 injection-withdrawal filed with the Commission will be con-
'wells, which required the, drilling of 23 sidered by It In determining the appro-
addigonal wells, and five (5) compres- priate action to be taken but will not
sor units of 2600 horsepower each. servo to make the protestants parties to

Applicant states that, n cooperation the proceeding. Any person wishing to
with Northwest, it has determined that become a party to a proceeding or to
the development 0f'the storage reservoir participate as a party in any hearing
should proceed In two phases and that therein must file a petition to intervene
the facilities required for a feasible level in accordalnce with the Commission's
of operation in the 1977-1978 injection- rules. Persons who have heretofore filed
withdrawal season (Phase I) are 15 in- need not do so again.
jection-withdrawal wells (eight (8) ad- KENNETH F. PLUMID,
ditional wells) and five (5) compressor
units of 2600 horsepower each, together Secretary.
with the necessary laterals, meters, de- IR Doc.76-35632 Filed 12-2-70;8:45 am),
hydrators and other miscellaneous facil- - -

ities. [Docket No. OP7-202]
-It is stated that Applicant and North- NATURAL GAS PIPELINE CO. OF

west fiave agreed upon the foregoing AMERICA
level of operations and supporting facil-
Ities, as evidenced by First -Contract Petition To Amend
Amendment dated November 5, 1976, to v NOVEM R 26, 1976.

'The appication wa s tendered for filing Take notice that on November 10, 1970,
November 8, 1976; hdwever, theJee required Natural Gas Pipeline Company of Amer-
by § 159.1 of the regulations under the Nat- lea (Petitioner), 122 South Michigan
ural Gas Act (18 CFR.159.1) was not paid Avenue, Chicago, Illinois 60603, filed In
until November 12, 1976. Thus, filing was not Docket No. CP75-202 a petition to amend
completed until the latter date. . the order of the Commission of July 3,
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1975 (54 FPC) issued In said docket as
amended March 19, 1976, pursuant to
section 7(c) of the Natural Gas Act W
authorizing the exchange of natural gas
with Michigan Wisconsin Ripe Line Com-
pany (Michigan Wisconsin) at an addi-
tional point of delivery, all as more fullb
set forth in the petition to amend on
file with the Commission and open tc
public inspection.

Petitioner states that pursuant to. am
. amendment dated August 31, 1976, tc

their gas exchange agreement, Petitionei
and Michigan Wisconsin agreed to pro-
vide an additional delivery point fo

:Michigan Wisconsin to deliver natura
gas to Petitioner. It is stated that the
proposed delivery point on Petitioner'-
pipeline in Beaver County Oklahoma
would allow Petitioner to receive gas from
Michigan Wisconsin from the Ratzlal
Well No. 1 in Beaver County, Oklahoma
Petitioner further states that it would
redeliver equivalent volumes of natural
gas to Michigan Wisconsin at an exist-
ing point of delivery in Hansford County
Texas, less 3.0 per cent of the volumes oi
gas delivered for fuel used in transpor-
tation. It is asserted that Michigan Wis-
consin would payPetitioner 1.5 cents pel
Mcf of gas delivered for compressing and
gathering the gas at the wellhead.

Any person desiring to be heard or to
make any protest -with reference to said
petition to amend should on or beforc
December 17, 1976, file with the Federal

-Power Commission, Washington, D.C
20426, a petition to ntervene or a pro-
test in accordance with the requirementz
of the Commission's rules of practic
and procedure (18 CFR 1.8 or 1.10) and
the regulations under the Natural Ga.
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken butwill not serve to mak
the protestants parties to the proceeding
Any person wishing to become a pafty tc
a proceeding or to participate as a part3
in any hearing therein must file a peti-
tion to intervene in accordance with
the Commission's rules.

KENNETF. PLUMhB,
Secrqtary.

[FR Doc.7-.5638 Fied 12-2-76; 8;45 amr-

[Docket No. RP72-154 (PGA7'-1) ]

NORThWEST PIPELINE CORP. -

Change in Rates

NOVEMBER 26,1976.
take notice that Northwest Pipelinc

Corporation, on November 17, 1976, ten-
dered for filing a proposed change in
rates applicable to service rendered undei
rate schedules affected by and subject tc
Article 16, Purchased Gas Cost Adjust-
ment Provision ('"PGAC"), contained ir
its FP0 Gas Tariff, Original Volume No
1. Such change in rates is for the pur-
pose of tracking producer and leasehold
production gas cost increases to the na-
tional base rate levels prescribed in th
Commission's Opinion No. 770-A and Or-
der in Docket No. RM75-14 issued on No-
vember 5, 1976.

I The current PGAC adjustment, for
o which notice is given herein, aggregates
r an Increase of .7440 per therm in anl rate

schedules affected by and subject to the
PGAC. As shown In E closure No. 1,
Schedule A, such current adjustment is

* comprised of an annualized increase in
purchased gas costs and leasehold pro-
duction costs of .537# per therm and a
surcharge adjustment of .2070 per therm

- representing producer increases and
leasehold production cost increases for

r the period of July 27, 1976 through No-
- vember 30, 1976, plus a nine percent
r (9%) carrying charge during the dura-
I tion of the surcharge. The proposed

change In rates would increase North-
west's revenues from jurisdictional sales
and service by $30,011,225. This PGAC
filing also Includes a further surcharge
credit adjustment to Rate Schedule
SGS-1 to keep the cost of purchased gas
as reflected in the SGS-1 sales rate equal

I to the cost of gas now in storage. This
- proposed change in rates will reduce

Northwest's SGS-1 revenues by $507,003
during the 1976-77 season.

- Northwest is requesting that waiver be
- granted of Northwest's PGAC provisions
r and applicable Commission regulations,

as necessary, to permit (I) the recovery
of the increased leasehold production gas
costs from wells commenced on or after

L January 1, 1973. on leases acquired prior
to October 7, 1969, as proposed herein.
(2) the special credit adjustment to Rate
Schedule SGS-1 and (3) to permit the

= acceptance and effectiveness of the pro-
posed change in rates as of December 1,
1976, as specified in Opinion No. 770-A.

Northwest states that a copy of this
fing is being served upon all parties of
record In Docket No. RP72-154 and
otherwise, upon all Jurisdictional cus-

, tomers and affected state regulatory
e commissions.

Any person desiring to be heard or tq
protest said flling should file a petition to
ntervene or protest with the Federal

. Power Commission, 825 North Capitol
L Street, Washington, D.C. 20426, in ac-

cordance with H§ 1.8 and 1.10 of the
Commissions rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 10, 1976. Protests will be
considered by the Commlon in deter-

-mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding..Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commfssion
and are available for public inspection.

KEM=mx F. PLUMB,
L Secretary/.

[FR Dac.76-35637 Filed 12-2-76:8:45 aml

[Project No. 2773]

OAK CREEK POWER CO.
Notice of Application for Preliminary

Permit

Novxmar 26,1976.
Public notice is hereby given that an

application was filed on June 1, 1976, un-

der the Federal Power Act (16 U.S.C.
791a-825r) by the Oak Creek Power
Company (Applicant) (Correspondence
to: Paul G. Van Sickle, Vice President,
Oak Creek Power Company, 101 Univer-
sIty Boulevard. Denver, Colorado 80206;
and Charles F. Brannan, Attorney at
Law, 12025 East 45th Avenue, Denver,
Colorado 80239) for a preliminary per-
nilt for Project No. 2773, to be known as
the Oak Creek Water and Power Proj-
ect. The project would be located in
Routt County, Colorado on the Yampa
River. Martin Creek, Little Morrison
Creek, Morrison Creek, Service Creek,
Trout Creek, and Middle Creek and would
affect lands of the United States within
the Routt National Forest and lands
managed by the Bureau of Land'Manage-
ment.

According to Applicant, the proposed
project would Include the Yampa
Pumped Storage Hydroelectric Power
Plant with an- installed capacity of
3.600 MW located on Green Creek: Lower
Green Creek Reservoir, the upper res-
ervoir; the Blacktail Reservoir, the
lower reservoir; and the Blacktail Dam
Power Plant with an installed capacity
of 20 MW located on the Yampa River.
The gross reservoir storage capacity for
the pumped storage complex would total
313,000 acre-feet

Applicant also proposes to construct
thermal generating facilities with an
ultimate capacity of 6,400 MW. This
complex would consist of the Upper Mid-
dle Creek Reservoir and the Middle
Creek Pump-Generator Plant located on
Middle Creek; the Lower Middle Creek
Reservoir, which would serve as an
afterbay for the Upper Middle Creek Res-
ervoir and as a source of cooling water
for the proposed Oak Creek Thermal
Power Plant; and the Yampa Middle
Creek conduit, which would convey
water from the Blacktail Dam Power
Plant and the Chldress Reservoir to the
Lower Middle Creek Reservoir. The total
gross storage capacity of these reser-
voirs would be 151,509 acre-feet.

A preliminary permit does.not author-
Ize construction of the project. A permit,
if issued, gives the permittee, during the
term of the permit, the right of priority
of application for license while the per-
mittee undertakes the necessary studies
and examinations to determine the en-
gineering and economic feasibility of the
proposed project, market for the power,
and all other necessary information for
inclusion in an application for license.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
31, 1977, file with the Federal, Power
Commission, 825 N. Capitol Street, NE.
Washington, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission's
Rules of Practice and Procedure, 18 CFR
1.8 or 1.10 (1976). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken, but will not serve to make
the protestants parties to the proceeding.
Any person wishing to become a party in
any hearing therein must file a petition

FEDERAL REGISTER, VOL 41, NO. 234-FRIDAY, DECEMBER 3, 1976

53M1



NOTICES

to intervene in accordance with the Com-
mission's Rules.

The application is on file with the
Commission and is available for public
inspection.

KENNETH F. PLUMB,;

- Secretary.
- IFR Doc.76-35652 Fied 12-2-76;8:45 am]

[Docket No. ER76-319]

PACIFIC GAS AND ELECTRIC CO.
6rder Denying Motion for Interim Relief

NOVEMBER 26, 1976.
On October 14, 1976 the Northern

California Power Agency and the Cities
of Alameda, Healdsburg, Lodi, Lompoc,
Santa Clara, and Ukiah, California (Ci-
ties), filed a motion for interim relief in
the above captioned docket. For the rea-
sons stated below, the Commission shall
deny the motion.

Cities argue that they are caught in a
"price squeeze" owing to the disparity in
fuel adjustment factors in Pacific Gas
and Electric's (PG & E's) retail and
whblesale rates resulting from the fact
that the California Public Utilities Com-
mission (CPUC) allows adjustments un-
der the retail fuel clause no more fre-
quently than semi-annually while the
wholesale clause permits monthly ad-
justments. Cities allege that as a result
of the price' differences, it cannot com-
pete effectively with PG & E for indus-
trial custoiners and requests as interim
relief, !)ending the outcome of the hear-
ing In this docket, that PG & E be
limited to charging Cities a fuel cost ad-
Justment which is no higher than that
in effect (after adjustment for different
base costs of fuel) for PG & E's 'retail
rates as approved by the CPUC.

On October 29, 1976, PG&E filed an
answer to Cities' motion opposing the in-
terim relief. On November 4, 1976, Cities
filed a motion for leave to file a limited
reply to the answer of PG&E, to which
PG&E responded on November 19, 1976.

The relief requested by Cities would
require a finding by the Commission, on
the basis of these pleadings, that Cities
have been subjected to a "price squeeze"
by the instant Miling with anti-competi-
tive effects and that they will suffe ir-
reparable harm If interim relief is not
granted pending the final outcome in
this docket. The question of whether an
anti-competitive "price squeeze" exists
raises complex issues of fact and law
which must be-decided on the basis of a
full evidentiary hearing and not on the
basis of Cities' pleading. We furthei find
that Cities has made no showing of ir-
reparable harm absent the requested in-
terim relief. We shall, therefore, deny
Cities' motion for interim relief. -

The Commission finds. Good cause ex-
ists to deny the motion for interim relief.

The Commission orders. (A) The mo-
tion-of Cities for interim-relidf is hereby
denied.

(B) The Secretary shall cause prompt
publication of this order In the FEDERAL
REGISTER.

By the Commission.
KENNETH F. PLUMB,

Secretary.
,[Fi Doc.70-356f6yfled 12-2-76;8:45 am]

[Project No. 2233]

PORTLAND GENERAL ELECTRIC CO.
Notice of Application for Approval of a
Proposed Easement on Project Lands -

NOVEMBER 26, 1976.
Public notice is hereby given that ap-

plication has been filed under the Federal
Power Act (16 U.S.C. 791a-825r) by Port-
land General 'Electric Company (cor-
respondence to: H. H. Phillips, Secretary,
Portland General Electric Company,
Electric Building, Portland, Oregon
97205) for Commission approval of a pro-
posed easement to be located partly with-
in the boundary of the- constructed Wil-
lamette Falls Project No. 2233, located
on the Willamette River in Clackamas
County, Oregon.

Portland General Electric Company
proposes to grant to the City of West
Linn, Oregon an easement to allow con-
struction and maintenance on project
lands of a 12-inch diameter sanitary
sewer Identified as the Tualatin Inter-
ceptor. The Interceptor will carry sewage
by gravity from residences in West Linn,
which now depend on septic tanks, to an
existing trunk sewer. Treatment will be
at the existing Willamette Treatment
Plant. The easement would grant the
*permanent use of a 20-foot wide and
1,019-foot long area centered on the
sewer plus a 20-foot wide temporary,
construction area adjacent to the south-
erly side of the permanent easement area.
The proposed easement area is located
on the northern bank of the Tualatin
River, a tributary of the Willamette
River.I The application states that the grant

:of easement rights to the City of West
Linn and the proposed use will cause no
change in project operation and will not
detract from the future recreational use
of the subject property.

Portland General Electric Company
has requested the shortened procedure
provided for under § 1.32(b) of the Com-
nission's rules of practice and procedure,

18 CFR 1.32(b) (1976). -
Any person desiring to be hbard or to

make any protest with reference to said
application should on or before Janu-
ary 10, 1977, Me-with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest In ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure '(18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by It In determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to

become a party to a proceeding or to par-
ticipate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission's Rules.
The application is on file with the Com-
mission and Is available for public in-
spection.

Take further notice that, pursuant to
the authority contained in and conferred
upon the Federal Power Commission by
Sections 308 and 309 of the Federal Pow-
er Act (16 U.S.C. 825g, 825h) and the
Commission's Rules of Practice and Pro-
cedure, specifically Section 1.32(b) (18
CFR 1.32(b)), as amended by Order No,
518, a hearing may be held without fur-"
ther notice before the Commission on
this application if no issue of substance
is raised by any request to be heard, pro-
test or petition filed subsequent to this
notice within the time required herein.
IMan issue of substance Is so raised, fur-
ther notice of hearing will be given.

Under the shortened procedure heroin
provided for, unless otherwise advised, it
will be unnecessary for applicant or ini-
tial pleader to appear or be represented
at the hearing before the Commission.

KENNETH F. PLUMB,
. I Secrctarp.

[FR Doc,76-35651 Filed 12-2-76;8:45 an)

[Docket No. R1174-41, (PGA77-2),
(DOA77-1)]

TEXAS EASTERN TRANSMISSION CORP.
Proposed Changes .i FPCGas Tariff

NOVEMBER 26, 1976,
Take notice that Texas Eastern Trans-

mission- Corporation on November 17,
1976 tendered for Ming proposed changes
in its FPC Gas Tariff, Fourth Revised
Volume No. 1, the following sheets:
Twenty-seventh Revised Sheet No. 14.
Twenty-seventh Revised Sheet No. 14A.
Twenty-seventh Revised Sheet No. 14B,
Twenty-seventh Revised Sheet No. 140,
Twenty-seventh Revised Sheet No. 14D.

These sheets are being Issued pursuant
to the Demand Charge Adjustment Com-
modity Surcharge provision and Pur-
chased Gas Cost Adjustment provision
contained In sections 12.4 and 23, re-
spectively, of the General Terms and
Conditions of Texas Eastern's FPC Gas
Tariff, Fourth Revised Volume No. 1. The
PGA change In Texas Eastern's rates
proposed by this filing reflects changes
in the cost of gas purchased from Texas
Eastern's producer and pipeline suppliers
based on the best Information available
regarding such supplier changes to be ef-
fective on or before January 1, 1977. The
proposed effective date of the above
tariff sheets is January 1, 1977.

Texas Eastern submits that it will re-
vise the above tariff sheets appropriately
based on revisions or changes iled by Its
suppliers with the Commission to be ef-
fective on or before January 1, 1977 and
based on Its own filing of a revised
Opinion No. 770 PGA tracker to be effec-
tive December 1, 1976, pursuant to
Opinion No, 770-A.
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Copies of the filing were served upon
the company's jurisdictional customers
and interested state commissions.

Any'person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street,-N.E., Washington, DC 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on" or
before December 10, 1976. Protests will
be- considered by the -Commission in
determining the appropriate action to be
taken, but will, not serve to make pro-
testants parties'to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are onfile with the Commission and
are available for public inspection.

KNxxruT F. PLUMMs
Secretary.

[FR Doc.76-35640 Flied 12-2-76;8:45 am]

[Docket N6. pPu8-48]i
TEXAS GAS TRANSMISSION CORP.

Order Granting Temporary Certificate of
Public-Convenience and Necessity, Des-
ignating Matter for Formal Hearing and
Establishing Procedures

NdvEmER 24, 1976.
On August 2, 1976, Texas Gas Trans-

mission Corporation (Texas Gas) filed In
Docket No. CP76-461 an application as
supplemented on September 9,1976, pur-
suant to Section 7(c) of the Natural Gas
Act and Section 2.79 of the Commission's
General Policy and-Interpretatons (18
CPR 2.79) for a certificate of public con-
venience and necessity authorizing the
construction and operation of facilities
and the interestate transportation of -up
to 3,317 Mcf of natural gas per da for
National Steel Corporation and South-
wire Company (National-Southwire), all
as more fully set forth In the application
In this proceeding.

Texas Gas requests authorization to
transport the gas for National-South-
wire pursuantto a transportation agree-
ment dated July 22, 1976. Texas Gas
would transport the gas on an inter-
ruptible basis for National-Southwire
for Priority 2 end uses at the Iatter's
manufacturing complex In Hawesville,
Kentucky. It is indicated that the natural
gas would be devilered to Texas Gas at a
meter station to be constructed and In-
stalled on Texas Gas' Sharon-Carthage
20-inch pipeline in Clalborne Parish,
Louisiana, and Texas Gas would simul-
taneously redeliver volumes of gas up to
3,317 Mcf per day to National-Southwire
at a meter station to be constructed and
installed In Hancock County, Kentucky.
The cost of the facilities to be con-
structed in Claiborne Parish and Han-
cock County is estimated to be $57,800
and it is stated that National-Southwire
would reimburse Texas Gas forsald cost.

Natlonal-Southwire stateg that'because
of curtailments by Its ntrastate supplier,
Orbit Gas Company (Orbit), it has con-
tracted to purchase ffrom McGoldrick

Joint Venture No. 1-73 (McGoldrick)
natural gas to be produced from certain
leasehold interests presently owned or
controlled by McGoldrick in Leatherman
Creek Field, Calborne Parish Louisiana-
The application shows that National-
Soutiwlre would pay McGoldrick $L43
per Mcf for the first year of a two-year
perod and $1.46 per Mcf for the second
year.

Section 2.70(a) of the CommissLon's
General Policy and Interpretations
states:

(a) [he national interest In the protection
of natural gas service to consumers who use
natural gas for high priority and uses during
periods of curtailed deliveries by Jurisdic-
tional pipeline companies will be served by
the Commisson's accepting for fMing and
approvink, If required by the present or :fu-
ture public convenience and necessity, appli-
cation for certificates of public convenience
and necessity filed by natural ga; companies
to transport gas sold by producers of natural
gas from both the on-shore domain (both
federal and non-federal) and/or the off-
shore domain directly to non-resale Indus-
trial and commercial customers for Priority
2 uses or for those Priority 3 uses that would
otherwise have been In Priority 2 had the gas
been purchased on a firm basis.

Inasmuch as the transportation serv-
ice proposed In the instant application
involves the transportation of volumes
which are or will be curtailed by a non-
jurisdictional pipeline we must find the
proposal to be outside the scope of Order
No. 533. We shall however afford Texas
Gas the opportunity to come forward
and present proof that the public con-
venience and necessity will be served by
the transportation of natural gas for
National-Southwlre. The record shall
contain inter alla, Information as to the
end-usage of the gas sought to be trans-
ported, the conservation efforts expended
at the National-Southwire plants, Orbits
supply projections, the impact of the
proposed service upon Texas Gas' ability
to proVide systemwide deliveries, and the
impact upon the Hawesville plant should
the subject application be denied.

On August 24, 1976, Texas Gas filed
an Application for a Temporary Cer-
tificate of Public Convenience and Ne-
cessity for transportation service for
National-Southwire, The application
states that effective November 1, 1976 the
operation at Hawesville will be seriously
curtailed. National-Southwire alleges the
immediate cutback of 392 jobs in the
aluminum reduction plant and the loss
of 35-40 Jobs In the paint line. On No-
vember 18, 1976, Texas Gas filed an
amendment to the August 24, 1976, Ap-

"plication for a Temporary Certificate
requesting temporary authority to enable
Texas Gas to receive volumes of natural
gas from McGoldrick in Claiborne Par-
Ish, Louisiana and simultaneously re-
deliver up to 3.317 Mcf per day of natural
gas at an existing point of delivery to
Western Kentucky Gas Company (West-
ern), one of Texas Ga$' resale customers.
for ultimate delivery th National-South-
wire The temporary transportation serv-
Ice would be effectuated through utiliza-
tion of existing facilities. In vlqw of the
facts contained in Texas Gas applica-

tion dated August 24, 1976, as amended
November 18. 1976 we shall issue a tem-
porary certificate pending the final de-
termination of the application for a two
year transportation certificate.

After due notice of the application in
the "zrhLL REGcsm on August 18, 1976
(41 F 35028) no petitions to intervene,
notices of intervention or protests have
beenfiled.
The Commission finds. (1) Sufficient

cause exists for setting for formal hear-
ing the issues involved in the aforemen-
tioned application and for establishing
the procedures for that hearing as here-
inafter ordered.

(2) Based upon the allegations pre-
sented in the request for a temporary
certificate, the Commission finds that an
emergency exists within the meaning of
Section 7(c) of the Natural Gas Act and
§ 157.17 of the Commiss!on's Regulations-

The Commission orders. (A) On or be-
fore December 3, 1976 Tex. Gas and
National-Southwlre shall file with the
Secretary of this Commission and serve
upon all parties to this proceeding, in-
cluding the Commission Staff, their testi-
mony and exhibits.

(B) Pursuant to the authority of the
Natural Gas Act, particularly Sections 7
and 15 thereof, the Commission's Rules
of Practice and Procedure, and the Reg-
ulations under the Natural Gas Act (18
CFR Chapter 1), a public hearing on the
Issues presented by the application filed
In this proceeding will be held In a hear-
ing room of the Federal Power Commls-
slon. 825 North Capitol Street, N .. ,

-Washington, D.C. 20426 at 10:00 a.m on
December 14, 1976 commencing with a
prehearing conference concerning the
matters involved In and the issues pre-
sented by this application.

(C) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CPR
3,5(d)), shall preside at a hearing in this
proceeding, with authority to establish
and change all procedural dates, and to
rule on all motions (with the sole excep-
tion of petitions to intervene, and mo-
tions to consolidate and serve, and mo-
tions to dismiss, as provided for in the
Rules of Practice and- Procedure).
(D) A temporary certificate of public

convenience and necessity is issued to
Texas Gas authorizing the transporta-
tion of up to 3,317 Mcf per day of natural
gas on an Interruptible basis in interstate
commerce pending the final determina-
tion of the issues of this docket

By the Commission.
K 1m= F. P w i,

Secretary.
I Doc.76-35G49 Filed 12-2-78;8:45 am]

[Docket Nos. G-2823. G-18886, P6PI-I5,
RP67-10 and IP72-1561

TEXAS GAS TRANSMISSION CORP.
Order Rejecting Refund Plan

Noima 26, 1916.
On April 28, 1976, Texas Gas Trans-

mission Corporation (Texas Gas)
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tendered for filing a plan to flow through
$774,282.28 in refunds it received from
United Gas Pipe Line Companylthrough
its defdrred gas cost account.-These re-
funds relate to the period August 1, 1959,
through'December 31, 1968. The deferred
gas cost account became effective on Au-
gust 1, 1972, in Docket No. RP72-156,

Indiana Gas Company, Inc. and Ohio
River Pipeline Corporation ppposed the
proposed refund plan on the -basis that
the refunds should be made by direct
payment in accordance with the refund
provisions of Texas Gas' settlement
agreements in the dockets covering the
applicable time period for the refunds,
rather than as a credit to the defer:ed
gas cost account,

The Commission's review of the pro-
posed refund pldn indicates that the pro-
posal to flow-through this amount by a
credit to a deferred gas cost account
should be rejected. This account was not
effective until August, 1972, long after
the applicable time period for these re-
funds. The settlement agreements in
Texas Gas' rate proceedings during the
applicable period provided for direct pay-
ment of refunds. In view of the protests
of the parties, the direct method of re-
fund payment should be used here.

The Commission orders. (A) Texas
Gas' propoted refund plan tendered for
filing on April 28, 1976, in the captioned
dockets is hereby rejected.

(B) Texas Gas is ordered to file with-
In 30 days of the issuance of this order a
refund plan consistent with the refund
provilsons of the settlement agreements
In the captioned dockets.

(C) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.
KENNETH F. PLUMB,

Secretary.
[FR Doc.76-35653 Filed 12-2-76;8:45 am)

[Dlocket No. RP76-17]

TEXAS GAS TRANSMISSION CORP.
Notice of Revised Tariff Sheets-

NOVEMBER 23, 1976.
Take notice that by letter dated No-

vember 11, 1976, Texas Gas Transmis-
sion Corporation (Texas Gas) tendered
for filing revised tariff sheets to its FPC
Gas Tariffs, Third Revised Volume No. 1
and Original Volume No. 2. These sheets
and the proposed effective dates are: •

Original volume No. 2 Effective date
Second Substitute Thirteenth Apr. 1, 1976

Revised Sheet No. 7.
Substitute Fourteenth Revised May 2, 1976

Sheet No. 7.
Second Substitute. Fifteenth Aug. 1, 1976

Re sed Sheet No. 7.
Third Substitute Fifteenth Aug. 2, 1976

Revised Sheet No. 7.
Second Substitute Eighth e- Apr. 1, 1976

vised Sheet No. 333.
Second Substitute Seventh Apr. 1. 1976

Revised Sheet No. 362.
Second Substitute Eighth Re- Apr. 1, 1976

vised Sheet No. 363.
Second Substitute Seventh Apr. 1, 1976

Revised Sheet No. 365.

NOTICES

Texas Gas states these sheets are being
filed In compliance with Commission
order dated November 4, 1976, approving
a proposed Stipulation and Agreement
In Docket No. RP76-17. Texas Gas states
also that appropriate refunds- will be
made separately in accordance with the
terms of the Stipulation and Agreement.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 NOrth Capitol
Street, NE., Washington, D.C. 20426, In
accordance with § 1.8 and § 1.10 of the
Commission's Rules 6f Practice and Pro-
cedure (18 CPR 1.8, 1.10). All such peti-
tions or protests should be flied on or
before December 15, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party mustfille
a petition to intervene. Copies of this fil-
ing are on file with- the Commission and
are available for public inspectfon.

IENNETH F. PLUMB,

Secretary.
IFR Doe.76-35655 Filed 12-2-76;8:45 am)

[Docket No. RP75-75, (AP77-1) ]

TRANSCONTINENTAL GAS PIPE LINE-
CORP.

Order Accepting Filing Subject tQ Refund
and-Settirig Procedures

NOVEMBER 29, 1976.
On-October 15, 1976, Transcontinental

-Gas Pipe Line Corporation (Transco)
tendered for filing certain revised tariff
sheets 'containing an increaseinratesre-
flecting increases In the level of advance
payments 2 madeby Transco to producers
of natural gas. The proposed effective
date is December 1, 1976. The filing is
made pursuant to the terms of the settle-
ment agreement approved by the Com-
missiondn Docket No. RP75-75. Because
the advances may not be reasonable, ap-
propriate procedures will be established
to undertake their review. In accordance
with the terms of the settlement agree-
ment the Increase will be accepted for
filing and the rates made effective with-
out suspension but subject to refund.

Transco's proposed Increase reflects an
increase of $13,604,871 In the advance
payments amount over the level Im-
bedded in Transco's rates which became
effective October 1, 1976,,subject to re-
fund. This entire amount reflects addi-
tional advances less repayments received
under agreements reflected in presently
effective rates. During this period
Transco had additions of $14,904,137 less
repayments of $1,299,266 for an outstand-

'Thirty-Second Revised Sheet No. 5 and
Twenty-Seventh, Revised Sheet No. 6 to FPO
Gas Tariff, First Revised Volume No. 1, Third
Alternate Sheet Nos. Twenty-Third Revised
Sheet No. 52, Eleventh Revised Sheet No. 121,
Nineteenth Revised Sheet No. 321, Fifteenth
Revised Sheet No. 416 and Fourteenth Re-
vised Sheet No. 495 to FPO Gas Tariff, Origi-
nal Volume No. 2.

2 18 CFR Chapter 1, Part 201, Aec't 166.

-Ing account balance as of September 30,
1976, of $325,732,991.

Public notice of Transeo's filing was
issued October 22, 1976, with Protests
and Petitions to Intervene due on or be-
fore-November 11, 1976.

The Commission's review of the pro-
posed advances indicates that they may
not be reasonable and appropriate for
rate base treatment, in that they may
be in excess of the costs for exploration,
development and production Incurred by
the producer within a reasonable time
as required by Order Nos. 466 and 409.
In addition, the advance payment agree-
ments may not comply with Order Nos.
529 and 529-A, as well as Order Nos. 410,
410-A, 441, 465 and 499. Accordingly, the
additional advances should be accepted
subject to refund and set for hearing.

The CommissiOn notes that the pro-
posed increase is over the level of in-
creased rates which were proposed to be
effective October 27, 1976, In Docket No.
RP-73-3 (PGA 76-4) and subsequently
deferred until December 1, 1976, subject
to modification. Accordingly, our accept-
ance of Transco's filing is subject to ad-
justment to reflect any modification in
the deferred Increase. I

The Commission finds. (1) Transco's
rate increase, filed October 15, 1970, has
not been shown to be just and reason-
able in that the advance payments upon
which It is based have not been shown
to be reasonable aid appropriate.

(2) The Commission should convene
a hearing concerning the lawfulness of
the additional advances contained In the
instant filing.

The Commission orders. (A) Transco's
filing is accepted for filing to become ef-
fective December 1, 1976, subject to re-
fund, and subject to adjustment to re-
fleet any modification" of Transco's de-
ferred increase in Docket No. RP73-3
(PGA76-4).

(B) A Presiding Administrative Lv
Judge, to'be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR 3.5
(d)), shall convene a prehearing con-
ference in this proceeding on Decem-
ber 10, 1976, at 9:30 a.m., in a hearing
room of the Federal Power Commission,
825 North Capitol Street, Washington,
D.C. 20426. Said Presiding Administra-
tive Law Judge is hereby authorized to
establish all procedural dates and to rule
upon all motions (with the exceptions of
Petitions to intervene, motions to con-
solidate and sever, and motions to dis-
miss), as provided for In the rules of
practice and procedure.

(C) Nothing contained herein shall be
construed as limiting the rights of the
parties to this proceeding regarding the
convening of conferences or offers of set-
tlement pursuant to § 1.18 of the Com-
mission's rules of practice and proce-
dure.

(D) The Secretary shall cause prompt
publication of this order In.the FEDERAL
REGISTEH.

By the Commission.
KENNET11 F. PLUMB,

Secretary.
IFR D,.7--35635 Filed 12-2-76:8.45 am)
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NOTICES

[Docket No. GP61-79]
UNITED GAS-PIPE LINE CO. AND TEXAS

GAS TRANSMISSION CORP.

Petition To Amend

NOVEMER 26,11976.
Take notice that on November 15,

1976, United Gas Pipe Line Company
(United), PO. Box 1478, Houston, Texas
77001, and Texas Gas Transmission-Cor-
poration (Texas Gas), 3800 Frederica
Street, Owensboro, Kentucky 42301, filed
in Docket No. CP61-79 pursuant to sec-
tion 7(b) of the Natural Gas Act a peti-
tion to amend the Commission's order of
December 19, 1960, as amended, issued
in the instant docket so as to authorize
the deletion of an exchange delivery
point between United and Texas Gas and
the abandonment and removal of 509 feet
of 6-inch pipeline and metering and reg-
ulating facilities by United, all as more
fully set forth in the petition to amend
which is on file with the Commission and
open to public inspection.

It is stated that United and Texas Gas
make exchanges of natural gas at various
points under an exchange agreement
dated August 30, 1960, as amended. It is
further stated that said exchange agree-
ment was authorized in the instant
docket by Commission order of Decem-
ber 19, 1960, as amended.

It is stated that by a letter agreement
dated September 13,-1976, United and
Texas Gas agreed to amend further the
exchange agreement of August 30, 1960,
as amended, so as to delete the exchange
delivery point under such agreement lo-
cated in Section 4, Township 16 North,
Range 13 West, near Lucas, Caddo Par-
ish, Louisiana. It is further stated that
the exchange of gas by Applicants at this
point was for the purchase of reinforcing
service to tie Shreveport market area
which is now served by other means. The
application further states that United
and Texas Gas seek authorization to de-
lete said delivery point from their re-
spective tariffs, and to abandon and re-
move 509 feet of 6-inch pipeline and
metering 'and regulating facilities by
United.'

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
December 17, 1976, file with the Federal
Power Commission, Washington, D.C.
20426 a Petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR'157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

-KENNETH F. PLUMB,
Secretary.

[FR Doc.76-35631 Filed 12-2-76;8:45 am]
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(a) of the Federal Reserve Act and Sec-
tions 4(c) (9) and 4(c) (13) of the Bank
Holding Company Act of 1956, as
amended.

APPROVED

Boston Overzea Financial Corporation: In-
vestment-ln Alex Lawrie Factors Limited,
England.

Chase Manhattan Overseas Banking Corpo-
ratlon: Invetment-additlonal in Octa-
gonal Empreendimentos Limltada and
Banco de Investimenta6 Lar Brasilefro S.A.
both located in Rio de Janeiro, Brazil.

Chemical International Finance, Ltd.: In-
vcstment-addtional In Banco Noroeste do
Inveatimento. SA., Sao Paulo, Brazil, to
maintain Its approximate 50 percent inter-
est In the Joint Venture.

Citibank NA.: Investment-to acquire 10
percent of a do novo commercial bank,
Bogota. Columbia.

Continental Illinois Corporation: Invest-
ment-to acquire 100 percent of Conti-
nental Illinois Ilternational Investment
Corporation, Cayman Islands, with oper-
ating ofce In London.

To Form a Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Actof 1956.
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anta, GeorgLa. First Okmulgee Corporation, Okmulgee.
250 Piedmont Oklaoma, for approval to acquire 100

percent (less directors' qualifying shares)
* * of the voting shares of The First National
Branch.of a Bank and Trust Company of Okwulgee,Seacthn5 of a Okmulgee. Oklahoma.'
Section 25 of Lyons Bankshares. Inc, Lyons, Kansas, for

approval to acquire 80 per cent or more
of the voting shares of The Chandler Na-
tlonal Bank of Lyons. Lyons, Kansas.

at Dallas: Oklahoma State Bancorporation, Inc., Ada,
rand Cayman, Oklahoma, for approval to acquire 80 per

cent or more of the voting shares of Okla-
* * homa State Bank, Ada, Oklahoma.'

ts and Other Banc-Southwest Corporation, Amarillo.
ins 25 and 25 Texas. for approval to acquire 80 per centor more of the voting shares (less directors

qualifying shares) of Bank of the South-
behalf of the west Amarillo, Texas.'
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of Governors

To Expand a Bank HoldingCompany
Pursuant to Section 3(a) (3) of the Bank
Holding Company Act of 1956.
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NOTICES

APPROVED

Anoorp Bancahares Inc, Chattanooga, Ten-
nessee, for aoprval tmocqulre 51 percent
of the voting .hsres of Hamilton Bank of
JohnsOn ilty. Z'ohnso Qity, Tennessee.

The Marine Corporation, Mitwaikee. Wis-
pohsin, fotupproval to acquire 90 per cent
or more of the voting shares of The Mer-
chants National Bank of Watertown, Wa-
tertown, Wisconsin.'

Ameribano, Inc, St. Joseph, Missouri, for
approval to acquire 80 per cent or more of
the voting shares of Peoples State Bank,
Spickard, MissourLs

To Expand a Bank Holding Company
Pursuant to Section 4(c) (8) of the Bank
Holding Company Act of 1956.

WRHD5AWN

Colorado National Bankshares, Inc., Denver,
Colorado, notification of intent to engage
In do novo activities (acting as Insurance
agent or broker with respect to insurance
directly related to extensions of credit by
Colorado National Bankshares, Inc. and Its
subsidiaries) on the premises of Aspen
Industrial National Bank, Aspen, Colorado;
Weld Colorado Bank, Greeley, Colorado;
Golden State Bank, Golden, Colorado; First
National Bank, Evergreen, Colorado; and
First National Bank of Sterling, Sterling,
Colorado; through a subsidiary, Colorado
National Insurance Agency, Inc. (See H.2
No. 1 and No. 6, 1975) (November 9, 1976) '

DELAYED

BlinkAmerica Corporation, San Francisco,
California, notification of intent to engage
in de nov activities (storing and process-
ing banking, financial, and related eco-
nomic data including deposit acounting,
general ledger accounting, account recon-
cilation, loan accounting, credit union ac-
counting and providing payroll, accounts
receivable and payable, billing and similar
data processing services) at 360 South
Randolphville Road, Piscataway Township,
Now Jersey, through its subsidiary, Decl-
mus Corporation. (November 9, 1976) '

VXAC'VATED

Fidelity Union Bancorporation, Newark, New
Jersey, notification of intent to engage in
do novo activities Imaking loans n the
present maximum amount of $5,000.00 or
less under the provisloni of the Pennsyl-
vania Consumer Discount Company Act;
and making available to customers, credit
life insurance and disability insurance cov-
ering the unpaid balance of loans out-
standing and fire, casualty, and theft In-

.surance to protect household goods held
as collateral during the periods of credit
extensions) at Lebanon Valley Mall, Route
422, West Lebanon, Pennsylvania, through
its subsidiary, Suburban Finance Com-
pany and Its subsidiary, Sentry Consumer
Discount Company. (November 10, 1976)'

PERL=TTD

Chemical New York Corporation, New York,
New York, notification of Intent to relo-
cate de novo activities (making of direct
loans and purchasing sales finance con-
tracts representing extensions of credit
such as would be made or acquired by a
finance company; and acting as agent for
the sale of credit life Insurance. credit ac-
cident and health insurance, and credit re-
lated property and casualty insurance Is-
sued in connection with extensions of cred-

s4(c) (8) and 4(c) (12) notifications proc-
tesed by Reserve Bank on behalf of the Board
of Governors under delegated authority.

it; If the proposal Is effected, Sun Finance
Company-85 will offer to sell Insurance as
follows: Group credit life/accident and
health insurance to cover the outstanding
balances of extensions of credit to borrow-
era id the event 9f their-death or~to make
the contractual monthly payments on the
extensions of credit in the event of the
borrowers' disability; and individual phys-
ical damage insurance on personal pros-
erty subject to security agreements includ-
Ing liability only when such insurance is
sold as part of an Insurance package on
such property) from 1171 East Lexington
Avenue, High Point, North Carolina to 175
North Point Avenue, High Point, North
Carolina,- through Ifs subsidiary, Sun-
america Corporation and Its subsidiary,
Sun Finance Company-85. (November 8,
1976)2

Fidelcor, Inc., Rosemont, Pennsylvania, noti-
fication of intent to relocate do novo ac-
tivities (making and acquiring, consumer
and mortgage loans to individuals includ-
ing second mortgage loans, servicing these
loans and possibly other loans secured by
mortgages. on properties in Massachusetts
where the loans are owned by direct or in-
direct subsidiaries of Fidelcor; engaging in
a general consumer finance business; pur-
chasing installment contracts arising from
the sale of personal property and services;
and, with respect to all of the above, sell-
ing credit life and* credit accident and
health Insurance, mortgage life and dis-
ability Insurance, accidental death insur-
ance, and casualty insurance on the col-
lateral and through Master Life Insurance
Company, an indirect subsidiary of Fidel-
cor reinsuring consumer type credit life
insurance and credit accident and health
insurance sold) from 933 County Street,
Somerset, Massachusetts to 67 Grand Army

-Highway (Route 6), Somerset,- Massachu-
setts, through its subsidiary, Fidelcor FI-
nancial Centers Inc. (November 7, 1976)'

BankAmerica Corporation, San Francisco,
California, notification of intent to relo-
cate do novo activities (making loans, ex-
tending credit, and providing services In-
cident to such loans and extensions of
credit such as would be made or provided
by a finance company including, but not
limited to, making consumer installment
loans, purchasing installment sales finance
contracts, and making loans to small bust-
nqsses and extensions of credit secured by
real or personal property; acting as agent
or broker for the sale of credit related life/
accident and disability insurance and cred-
it related property and casualty insurance
.in connection with extensions of credit by
FinanceAmerica Corporation and Finance-
America Industrial Plan) from 1028 Second
Avenue, Daytona Beach to 2303 South
Ridgewood Avenue, South Daytona Beach,.
Florida, through its indirect subsidiaries,
FinanceAmerica Corporation and Finance-
America Industrial Plan Inc. (November 13,
1976)'

First Hawaiian, Inc., Honolulu, Hawail, noti-
fication of intent to engage In de novo
activities (operating as an industrial loan.
company in the manner authorized by
State law) at 66-030 Kamehameha High-
way, Haleiwa, Hawaii, through its sub-
sidiary, Hawaii Thrift & Loan, Incorpo-
rated. (November 13, 1976)3

Security Pacific Corporation, Los Angeles,
California, notification of intent to engage
in de nveo activities (acting as broker
or agent for the sale'of credit related prop-
erty and casualty insurance with respect
to loans or extensions of credit of The
Bankers Investment Company) at 1421
Main St., Aramosa, Colorado; 117 E, Fourth,
Loveland, Colorado; 7301st Ave, Monte
Vista, Colorado; 710-A West 4th, Pueblo,
Colorado; 1214 Main -t., Boise, Idaho; 378

Shoup Ave, Idaho Falls, Idaho, 840 North
Main, Pocatello. Idaho; 167 MalA Ave,
West, Twin Falls, Idaho; 8 South Kansas
Ave., Liberal, Kansas; 215 North Main,
McPherson, Kansas; 818 N. Main,,Nowton,
Kansas9; 1104 West South St., Salia, Kan-
sas; 803 E. 5th, Scott City, lransas: 111
W. 6th, Topeka, Kansas; 5218 W. 17th, To-
peka, Kansas; 837 South Ollver, Wichita,
Kansas; 125 S. Hydraulic, Wichita, Kansas;
1923 E. Central, Wichita, Kansas; 2025
South Seneca, Wichita, Kansas; 1307 Main
St., Winfield, Kansas; 210 West 4th, Joplin,
Missouri; 110 N. Wewoka, Wowoka, Is-
sourl; 1030 E. Yandell Drive, El Paso,
Texas; 507 East 1st, Dumas, Texas: 215
East 8th, Odessa, Texas; 1114 S. Main,
Perryton, Texas; 107 East 3rd, Sweetwater,
Texas; 1921-9th St., Wichita Falls, Texas;
'720 Second St., Dodge City, Kansas, 270 N.
Franklin, Colby, Kansas; 1005 N. Main,
Garden City, K~tnsas; 107 West l1th, Good-
land, Kansas; 2018 Forest, Great Bend,
Kansas; 216 Centennial Center, Hays, Kan-
sas; 800 Oregon, Unit C, Hiawatha, Kan-
sas; 100 S. Main, Hutchinson, Kansas: 009
Minnesota, Kansas City, Kansas, 2040 4th
Street, N.W., Albuquerque, New Mexico;
3713 Isleta Blvd. SW., Albuquerque, New
Mexico; 207 Gold Ave., SW., Albuquerque.
Now Mexico; 555B Wyoming NE., Albu-
querque, New Mexico; 102 N. Washington,
Enid, Oklahomq: 401 N. Main, Guynion,
Oklahoma; 214 Eastsido Blvd. Muskogee,
Oklahoma: 3 12 4 NW. 50th, Oklahoma City,
Oklahoma; P.O. Box 707, Highway 271
North, Poteau, Oklahoma; P.O. Box 240,
Highway 64 West, Roland, Oklahoma; 232
N. Broadway, Shawnee. Oklahoma; 814
West 6th, Stillwater, Oklahoma; 1108 Texas
Ave., Woodward, Oklahoma: 470 N. Uni-
versity Ave., Prove, Utah: 373 South Main,
Salt Lake City, Utah: 125 West 2nd, Cas-
per, Wyoming; 121 East 18th, Cheyenne,
Wyoming; 317 W. Buffalo, Rawlins, Wyo-
ming; through Its subsidiary, The Bankers
Investment Company. (November 11.
1976)'

APPROVED

National Central Financial -Corporation,
Lancaster, Pennsylvania, for approval to
acquire all of the mortgage servicing port-
folio of Land Mortgages, Inc., Dayton,
Ohio.

Braymer Bankshares, Inc., Braymer, Mis-
souri, for approval to acquire credit-re-
lated insurance business generated by ex-
tensions of credit of The First National
Bank of Braymer, Braymer, Missouri."

APPLCATIONS SECEVD

To Establish a Domestio Branch Pur-

suant to Section 9 of the Federal Reserve
Act.

Bay City Bank & Trust Company, Bay City,
Michigan. Branch to be established at
1513-1517 Columbus Avenue, Bay City.

Central State Bank, Muscatino, Iowa, Branch
to be established at 401 Grandview Ave-
nue, Muscatine.

Farmers & Merchants Bank of Central Cali-
fornia, Lodi, California. Branch to be es-
tablished in the vicinity of Kettleman and
Hutchins Street, Lodi.

To Become a Member of the Federal
Reserve System Pursuant to Section 9
of the Federal Reserve Act.
The Alexandria Bank Company, Alexandria,

Ohio.

To Form a Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Act of 1956.
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NOTICES

Great Southwest Ban Corp., Inc., Dodge City.
Kansas, for approval to acquire So per cent
or more of the voting shares of Bank of the
Southwest, Dodge City, Kansas.

Fredericksburg Financial Corporation, Fred-
ericksburg, Texas, for approval to acquire
81 per cent or more of the voting shares
of Fredericksburg National Bank, Freder-
icksburg, Texas.

To Expand a Bank Holding Company

Pursuant to Section 3(a) (3) of the Bank
Holding Company Act of 1956.

Royal Trust Bank Corp., Miami, Florida, for
approval to acquire 51 percent or more of
the voting shares of Royal Trust Bank of
St. Petersburg, Gulfport, Florida.

Royal Trust Bank Corp., Miami, Florida, for
approval to acquire 51 per cent or more of
the voting 'shares of Royal Trust Bank of
Tampa, Tampa, Florida.

The Royal Trust Company, Montreal, Quebec,
Caniada and Royal Trust Bank. Corp..
Miami, Florida, for approval to acquire 51
per cent of the voting shares of First Bank
of Pembroke Pines, Pembroke Pines,
Florida.

Commerce Banschares, Inc., Kansas City.
Missouri, for approval to acquire 51.96 per
cent of the voting shares of Farmers 'State
Bank, St. Joseph, Missouri, St. Joseph,
Missouri.

To expand a bank holding company

pursuant to section 4(c) (8) of the bank
holding company act of 1956.

Shawmut Corporation, Boston, Massachu-
setts, notification of Intent to engage in'
de novo activities (agricultural commodity
financing, and servicing sdch financing
and related and incidental activities and
in general, making, servicing, or acquiring
for its own account or for the account of
others, loans and other extensions of credit
to agricultural enterprises or secured by
agricultural commodities) at 4701 Marion
Street, Denver, Colorado, through a sub-
sidiary, American Cattle and Crop Serv-
ices Corporation. (November 8, 1976):

Colorado National Bankshares, Inc., Denver,
Colorado, notification of intent to engage
in de novo activities (acting as insurance
agent or broker with respect to reducing
term credit life insurance -and credit ac-
cident and health insurance in connection
with amortized loans and consumer install-
ment loans and also with respect to level
term credit life incurance and credit ac-
cident and health insurance in connection
with single payment loans made by Colo-
rado National Bankshares, Inc. and its
subsidiaries) at First National Bank of
Sterling, Sterling, Colorado; Weld Colo-
rado Bank, Greeley, Colorado; Golden State
Bank, Golden, Colorado; First National
Bank, Evergreen, Colorado; Aspen Indus-
trial Bank, Aspen, Colorado; and North-
gl6nn Industrial Bank, Northglenn, Colo-
rado; through- - a subsidiary, Colorado
National Insurance Agency, Inc. (Novem-

.ber 9, 1976)
Great Southwest Ban Corp., Inc, Dodge City,

Kansas, for approval of the retention and
continuation of Applicant's credit life In-
surance and ownership and rental of cer-
tain bank facilities to Bank of the South-
west, Dodge City, Kansas.

To expand a bank holding company

pursuant to section 4(c) (12) of the bank

holding company act of 1956.

Helmerich & Payne, Inc, Tulsa, Oklahoma,
notification of Intent to acquire from time
to time shares of the common voting stock
of Mid-Western Nurserlea, Inc, Tahlequab.
Oklahoma. (November 8, 1970)3

REPonTs Rxc1rvn

Current report filed pursuant to sec-
tion 13 of the Securities Exchange Act.

Hempstead Bank, Hempstead. New York,

Proxy statement (special meeting)
filed pursuant to section 14(a) of the
Securities Exchange Act.
Wheeling Dollar Savings & Trust Company,

Wheeling, West Virginia.

PErrrIoNs Fon RurxuAmuro
None.

Board of Governors of the Federal
Reserve System, November 26, 1976.

GarrruH L. GARWOOD.
Deputy Secretary of the Doard.

[FR Doc.76-35581 Filed 12-2-70;8:45 am)

FIRST INTERNATIONAL BANCSHARES,
INC.

Order'Approving Acquisition of Bank

First International Bancshares, Inc.,
Dallas, Texas, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval, under section 3(a) (3) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (3)), to acquire 100 per cent of
the voting shares, less directors' qualify-
ing shares, of the successor by merger to
Alamo Heights National Bank, San An-
tonio, Texas (' Bank"). The bank Into
which Bank Is to be merged has no sig-
nificance except as a means to facilitate
the acquisition of the voting shares of
Bank. Accordingly, the proposed acquisi-
tion of shares of the successor organiza-
tion is treated herein as the proposed ac-
quisition of the shares of Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the application
and all comments recived have been con-
sidered in light of the factors set forth in
section 3(c) of the Act (12 U.S.C. 1842
(c)).

Applicant, the largest banking organi-
zation in Texas in terms of assets, con-
trols 23 banks with aggregate deposits of
approximately $3.6 billion, representing
approximately 7.61 percent of total com-
mercial bank deposits in Texas3 Acqui-
sition of Bank (approximately $28.2 mil-
lion in dbposits) would increase Appli-
cant's share of Statewide commercial
bank deposits by less than 0.1 of one per
cent and would have no appreciable effect
upon the concentration of banking re-
sources in this State.

1
AIl banking data are as of December 31,

1975, and reflect bank holding company for-
mations and acquisitions through Novem-
ber 1, 1976.

Bank is the 19th largest of 52 banks
and savings associations in the San An-
tonio banking market, which is the rele-
vant banking market,- and controls ap-
proximately 1.0 percent of the total de-
posits in commercial banks in the mar-
ket. Applicant is the ninth largest bank-
ing organization in the San Antonio
banking market, controlling one banking
subsidiary with total deposits of $81.7
million or approximately 3 percent of
market deposits. Approval of the appli-
cation would leave Applicant's relative
market position well below that of the
three largest banking organizations in
the market, which control 49.7 percent of
total deposits in the market. According-
ly, consummation of the proposal would
not substantially affect the structure of
banking within the market.

It appears from the record that the
proposal, would not have significant ad-
'verse effects on existing or potential
competition. Applicant's currently exist-
ng subsidiary bank in the San Antonio
market, Main Bank and Trust Company
("Main Bank"), is located in the central
business district of San Antonio, less
than four miles southwest of Bank. How-
ever, the presence of physical barriers in
the form of one 8-lane highway, the San
Antonio River, and two large parks along
the river, as well as the distance and the
difference in the service orientation be-
tween Bank and Main Bank, lessen direct
competition and reduce the probability
of development of significant competi-
tion between the two. The market would
remain slightly attractive to de novo
entry after acquisition of Bank, and
numerous banks would remain in the
market as potential entry points for ex-
panding bank holding companies. Ac-
cordingly, on the basis of the record, it is
concluded that consummation of the pro-
posed transaction would not have any
signlflcant adverse effects on existing or
potential competition on a Statewide
basis and only slightly adverse effect on
competition in the San Antsnio banking
market.

The financial conditions, managerial
resources, and future prospects of Bank,
Applicant, and its subsidiaries are re-
garded as satisfactory and consistent
with approval, particularly in light of
Bank's retention of $125,000 of interim
capital. Applicant will provide Bank with
the capabilities of offering improved re-
tail banking services and adding trust
services and provisions for credit life and
credit accident and health insurance for
Bank's borrowing customers at rates sub-
stantially below the maximum rate per-
mitted by State regulatory authority.-
Thus, considerations relating to the con-
venience and needs of the community to
be served lend weight toward approval of
the 6pplication and are sufficient to out-
weigh the only slightly adverse competi-
tive effects that might result from con-
summation of the proposal. It has there-
fore been determined that the proposed
acquisition would be in the public in-

'The xelevant banking market is approxi-
mated by the San Antonio SMSA located in
South Central Texas and includes Bexar,
Comal and Guadalupe counties.
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terest and that the application should be
approved.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this order or (b) later than three months
after the effective date of this order, un-
less such period is extended for good
cause by the Board or by the Federal Re-
serve Bank of Dallas pursuant to dele-
gated authority.

By order of the Secretary of the Board,
acting pursuant to delegated authority
from the Board of Governors, effective
November 24, 1976.

GRiFIITH L. GARWOOD,
Deputy Secretary of the Board.

IFR Doc.76-35582 Filed, 12-2-76;8:45 am]

HAWKEYE ,BANCORPORATION
Order Approving Acquisition of Bank

Hawkeye Bancorporation, Des Moines,
Iowa, a bank holding company. within
the meaning of the Bank Holding Com-
pany, Act, has applied for the Board's
approval under section 3(a) (3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire
80 percent or more of the voting shares
of The Centergille National Bank, Cen-
terville, Iowa ("Bank").

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given In accordance with section 3(b)
of the Act. The time for filing comments
and views has expired, and the Board
has considered the application and all
comments received in light of the factors
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Applicant, the third largest banking
organization in Iowa, controls 14 banks
with aggregate deposits of approximately
$429 million,' representing 3.6 percent of
the total deposits In commercial banks
in the State. Acquisition of Bank by Ap-
plicant would increase Applicant's share
of State deposits by 0.25 percent and
would not alter Applicant's ranking
among other State banking -organiza-
tions. Approval of the subject applica-
tion would not result In a significant
increase in the concentration of banking
resources in Iowa.

Bank holds deposits of approximately
$30 million, representing 43.9 percent of
the total deposits in commercial banks
in the. Appanoose County banking
market,' and ranks as the smaller of two
banks headquartered in the market. Ap-

"Unless otherwise authorized, all banking
data are as of December 31, 1975.

2 The Appanoose County banking market,
the relevant geographic market for purposes
of analyzing the competitive effects of the
subject proposal, Is approximated by Appa-
noose County, Iowa.

3 Market data are as of June 30, 1975, and
include the deposits of a branch office of
Davis County Savings Bank, Bloomfield, Iowa.
Davis County Savings Bank Is headquartered
outside of the.relevant market, but operates
one branch ofilce in Moulton, Iowa, which is
located on the eastern edge of the relevant
market.

plicant's banking subsidiary closest to
Bank, Pella National Bank, Pella, Iowa
("Pella Bank"), is located '64 road miles
away in a separate and noncontiguous
market. It appears that neither institu-
tion derives any appreciable deposits or
loans from the market area of the other.
It further appears that no meaningful
competitibn presently exists between any
of Applicant's subsidiary banks and
Bank. Pella Bank and Bank could each
establish branch offices in Monroe and
Lucas Counties, both of which are located
between the respective present locations
of Pella Bank and Bank. However, such
action does not appear likely by either
bank in the foreseeable future due to
their relatively small size, the presence
of other established banks in those two
counties and the relative unattractive-
ness for branch offices in those areas.
Moreover, due to the population per
banking office ratio of the relevant
market, it does not appear likely that
Applicant would enter that market de
novo. Therefore, the Board concludes
that consummation of the proposal would
not have a significant adverse effect on
existing or potentially competition in any
relevant area, and that competitive con-
siderations are consistent with approval
of the application.

Under section 3(c) of the Act, the
Board is required to -onsider the finan-
cial and managerial resources of the bank
holding company involvedTand the bank
to be acquired. With respect to this re-
quirement,- the financial and managerial
resources of Applicant, its subsidiaries
and Bank are considered to be generally
satisfactory and the future prospects for
each appear faVorable. As part of the
subject transaction, Applicant would in-
cur additional debt in order to finance
the cash purchase of Bank's shares. Ap-
plicant has proposed two plans with
which to finance its acquisition of Bank.
In one plan, Applicant would repay the
acquisition debt over a ten year period
primarily with dividends from its subsid-
fary banks. In the alternative plan, Ap-
plicant would utilize the Hawkeye Ban-
corporation Employees Stock Ownership
Plan ("ESOP"), which has already pur-
chased newly-Issued shares of Applicant
and will purchase additional such shares
In the-future, to facilitate the repayment
of Applicant's acquisition-debt. However,

I Applicant has received a determination
from the Internal Revenue Service that its
ESOP presently qualifies for certain Federal
tax benefits that are available through the
use of an employee benefit plan meeting spe-
cific conditions and requirements under the
International Revenue Code and regulations
pursuant thereto. The question of "qualifi-
cation" for ESOP tax benefits, however, is a
continuing one. Should Applicant's ESOP fal
to meet such requirements In the future, the
applicable tax benefits may not be available
at that time. In this regard, the Board notes
that the IRS has proposed new regulations
relating to the qualification of ESOPs under
the Code (41 FR 31828 and 41 FR 46017).
These new regulations are, in some circum-
stances, at variance with Applicant's E OP
as it now exlsts..If the proposed changes be-
come final, Applicant would have to adapt its
EISOP to those new requirements in -order
to continue to qualify for such tax benefits.

Applicant's ability to service the debt to
be incurred as part of this transaction is
not dependent upon the use of the ESOP
since it appears that, by using either of
the proposed financing plans, Applicant
would have the financial flexibility to
meet Its debt servicing requirements as
well as unexpected problems that might
arise at its subsidiaries. On the basis of
the foregoing, the Board concludes that
the banking factors are consistent with
approval of the application.

Applicant proposes to make certain
improvements In Bank's consumer loan
and trust 'services, as well as to assist
Bank with its mortgage and investment
services. Accordingly, considerations re-
lating to the convenience and needs of
the community to be served lend some
weight toward approval of the applica-
tion. It is the Board's Judgment that the
proposed acquisition would be In the
public interest and that the application
should be approved.

On the basis of the record, the appli-
cation Is approved for the reasons sum-
marized above. The transaction shall not
be-made (a) before the thirtieth calen-
daroday following the effective date of
this order or (b) later than three
months after the effective date of this
order, unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Chicago pursuant
to delegated authority.

By order of the Board of Governors,-
effective November 24, 1976.

GRIFFrTn L4 GARWOOD,
Deputy Secretary of the Board.

[FR Doc.76-35583 Filed 12-2-70,8:45 am]

WESTERN MICHIGAN CORP.
Order Granting Request for

Reconsideration
Western Michigan Corporation, Niles,

Michigan, has requested reconsideration
of the Order of June 30, 1976 (41 li
28361 (1976)), whereby the Board of
Governors denied the application for
prior approval of Western Michigan
Corporation to acquire the successor by
merger to The First National Bank of
Cassopolis, Cassopolls, Michigan, 'puisu-
ant to-section 3(a) (3) of the Bank Hold-
ing Company Act (12 U.S.C. 1842(a)
(3)).

This Request for Reconsideration Js
filed pursuant to § 262.3(g) (5) of the
Board's rules of procedure (12 CFR 262.3
(g) (5) (1976)), which provides that the
Board will not grant any request for
reconsideration "unless the request pre-
sents relevant facts. that, for good cause
shown, were not previously presented to
the Board, or unless It otherwise appears
to the Board that reconsideration would
be appropriate." The Board has consid-
ered the material submitted in Appli-
cant's Request for Reconsideration and
finds that it presents new relevant facts
that were not previously presented to
the Board and that It would be appro-

"Voting for this action: Chairman Burns
and Governors Gardner, Wallich, Coldwell,
Jackson, Partee and Lilly.
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priate for the Board to reconsider the
application Accordingly, the Request for
Reconsideration is hereby granted.
-Comments and views regarding the

proposed acquisition may be filed with
the Board not later than December 27,
1976. Such communications should be
addressed to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551. The appli-
cation, as supplemented by Applicant's'
Request for Reconsideration, may be in-
spected at the offices of the Board of
Governors or at the Federal Reserve
Bank of Chicago.

By order of the Board of Governors,
effective.November 26,1976.

GaRiFFH L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc.76-35584 Filed 12-2-76;8:45 am]

DEPARTMENT OF AGRICULTURE

Cooperative State Research Service-

SPECIAL GRANTS PROGRAM FOR
FISCAL YEAR 1977

Award Areas and Closing Dat-l for
Applications

Notice is hereby given that pursuant
to the authority contained in section 2
of Pub. L. 89-106 (7 U.S.C. 4501) the
Cooperative State Research -Service
(CSRS) will award competitive grants in
the following areas:
1. Soybeans - ------------- $500. 000
2. Integrated pest Inanagenent_--- 500,0003. Transportation .. .... .. 0, 000
4. Genetic vulnerability ..... 300, 000
5- Beef and pork production .... 400, 000
6. Forage, pasture, and range--- 350,000

Research proposals submitted in re-
sponse to this notice will be evaluated by
peer panels in competition with proposals
from other institutions, organizations, or
individuals. Research proposals selected
by Cooperative State Research Service
based onrecommendations of peer panels
will be awarded funds appropriated for
Fiscal Year 1977 (October 1, 1976-Sep-
tember 30, 1977). Awarded funds may
be expended over a period not tq exceed
five (5) years.

APrLrcAIo PROCEDUDESk

1. Research Proposal Submission.
A. Research proposals in the format

shown in Appendix II _ ust be received
in Cooperative State Research Service
prior to February 1,197-

B. All proposals from an institution or
organization must be signed by a person
authorized to act on behalf of the Institu-
tion. The Cooperative State Research
Service will work onIy-with the author-
Ized person on all matters related to the
proposals and to grants if selected for
funding. The signature of the authorized
person indicates that:

1 Voting for this action: Chairman Burns
and Governors Gardner, Coldwell, Jackson.
Partee, and Lilly. Absent and *not voting:
Governor Wallich.

1. The institution is committed to pur-
sue the research activities described in
the proposal if the proposal Is selected for
funding.

;2. The institution will commit all funds
shown in the proposal budget to the re-
search if the proposal is selected for
funding.

The following actions by the author-
ized person are not required but will be
helpful to any proposal submitted in a
competitive process:

1. Careful study of the guidelines and
distribution of guidelines within the in-
stitution to be certain that proposal au-
thors are very clear on the nature of the
competition.

2. Adoption of a critical and construc-
tive internal review procedure prior to
sending proposals to Cooperative State
Research Service.

3. Adoption of firm management that
will result in the submission of only those
proposals that are a credit to the Institu-
tion even if the proposal Is not eventually
funded.

C. Proposals will be considered for
funding only it they conform to the Sub-
ject-Aatter guidelines as detailed In Ap-
pendix L Statements of review criteria
(Appendix m and LIA) and the required
proposal format (Appendix ID will as-
sist scientists in the preparation of pro-
posals.

D. Submit five (5) copies of each pro-
posal to: Administrator, Cooperative
State Research Service, U.S. Department
of Agriculture, Washingon, D.C. 20250.

E. After grants are awarded, ali copies
of proposals not funded will be returned
to the originating organization.

2. Budget and Reporting Requirements
The following items apply only to those

proposals that are selected for funding:A. The grant will be awarded on the
basis of all financial support, from any
source, that Is shown in the proposal
budget. Non-CSRS funds will be Identi-
fied as cost sharing in the official budget.
All cost sharing funds are subject to
audit.

B. Annual financial reports will be re-
quired.

C. An annual progress report not to
exceed five pages will be required in ad-
dition to a shorter summary for Insertion
into a computerized research informa-
tion service. Annual reports mut be or-
ganized around the objectives and re-
search timetable as specifled in the
original proposal. In addition, the Prin-
cipal Investigator(s) will be expected to
participate in annual report-discusslon
meetings during years the project is
funded.

-D. A comprehensive termina: report
will be required, or a publication(s) In
lieu thereof, that cover(s) all phases of
the funded research.

3. Regulation&

A. The regulations applicable to this
grant program include Subpart 4-3.51 of
the USDA Procurement Regulations (41
CFR 4-3.51), "Negotiated Research

Agreements with Educational Institu-
tions", and Title 4 of the USDA AdminLs-
trative Regulations, "Agriculture Grant
and Agreement Regulatlons".

B. Funded projects will be subject to
the provisions for Protection of Human
Subjects (Secretary's Memo No. 1755).

C. Maximum research project duration
is five (5) years from the time of the
award.
4. Eligibility

Grants may be made to State agricul-
tural experiment stations, colleges, uni-
versites, and other research institutions
and organz-tions, and to federal and
private organizations, and individuals for
research to further the programs of the
Department of Agriculture.

R. J. ArLcDnr,
Administrator, Cooperative State

Research. Service.

Subject Matter Guldelines For Fitcal Year
1977; Grants under Public Law 83-106
Proposals will be consdered for funding

only if they conform to these subject-matter
guidelines.

1.0 Soybean Research ($500,000 wal be
available from FY 1977 funds). Up to eight
propcsals will be funded.

SpEeIFc AflZAS OF =WQ=T

1.1 Dctermlnatton, Description and Mod-
eling of Growth. Re'earch should identify
comp onnts and functions which account
for growth. productivity and quality and
eek- methods to achieve control of growth
proces.

1.2 Plant Nutriion. Research to Integrate
rolt factor root and nodule function and
related nitro en fixation and photosynthetic
activity and to examine the feasibility of
enhancing growth-liniting processe.

2.0 Integrated Pest Management ($500.-
000 wll be available from PY 1977 funds).
Up Jo six proposals will be funded.

BrEMPIC AnZAS CT LUN

The development and/or refinement of
blological and other methodologies for sup-
presslon of pest losses In cropa, including
b~o e and ablotic parameters in the control
of in ects, plant pathogens, nematodes and
woeds.

Conaideratlon wil be confined to proposals
wvhlch:

2.1 Deal witl reearch on Int grated
methods of suppressaon of complexes of two
or more pest organls (inzects, plant
pathogens. nematodes, weeds) on one or more
clocely related crops and

2.2 Give strong indication that a high
level of probability exLst that the program
will lead directly to a practical and Imple-
rntable management system for use by
growers upon succesf completion of the
proposed research.

3.0 Tranmportation and Related Problems
q/ AgriculturaZ and Forest Products ($500,-
00 will be available from F" 1977 funds).
Up to six proposals will be funded.

srxZ=c AnEAs 07 n.QinaT
3.1 Extin logistcal problems aso-

elated with the seasonal nature of agricul-
tural production, moblity and capacity ot
transortation equipment and changing de-
mands of domestic and fore4i marketi.

3.2 Investigate methods to improve it-
ficlency in transporting. translocating, ban-
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tiling, and storage of agricultural and forest
products and to maintain prodot'quality in
domestic and foreign exports.

4.0 Genetic Vulnerability Strategies
($300,000 Will be available from P1 1977
funds). Up to six proposals will be funded.
-Oo of the greatest needs at the present
time Is methodology to develop highly vari-

_,able and generally unadapted germplasm
into forms suited for use through conven-
tional plant breeding procedures. This prob-
lem has contributed to a less than desired
use of germplasm in view of threats by pests,
the need for improving the nutritional
quality and yield of our crops, and the over-
all need to reduce genetic vulnerability.

Another need is to increase the storage life
of germplasm. Frequent seed multiplications
often lead to genetic shifts as well as being
expensive. There Is also the need for tech-
niques for long-term storage of regenerative
plant material of fruit and nut crops.

sPrcmIFc AREAS -oF INQUIRY

4.1 Developmental Technology of Germ-
plasm. Devise methods for developing ex-
otic and other highly variable germplasm
Into forms that can be utilized readily by
plant breeders and other plant scientists.

4.2 Storage Technology of Germplasm.
Develop techniques for long-term storage of
seed, pollen, and other plant material that
can be regenerated into intact plants.

5.0 Beef and Pork Production ($400,000
will be available from P 1977 funds).

6.1 Beef Production. Up to three proposals
will be funded.

NOTICIS

number of the specific area of inquiry as
-given In the Guidelines.

E. Date of submission.
F. Approval Signatures of appropriate offl-
lals. All proposals from a University. col-

lege or Institution must be signed by the
same authorized offlcial().

G. Submitted to: Dr. R. J. Aldrich, Admin-
istrator, Cooperative State Research Service,
United States Department of Agriculture,
Washington, D.C. 20250.

2. Objectives. A clear, complete, and logi-
cally-arranged statement of the specific aims
of the research.

3. Procedures, A statement of the- essential
working plans-and methods to be used in
attaining each ot the stated objectives Pro-
cedures should correspond to the objectives
and follow the same order. Procedures should
include items such as: the sampling plan,
experimental design, and analyses antici-
pated.

4. Justifcat'ion. This should describe: (1)
The importance of the problem to the state
or region, bring sure to include estimates of
the magnitude of the problem; (2) the in-
portance of starting the work now; and (3)
reasons for the work being performed in your
particular Institution.

5. Literature Review. A summary of perti-
nent publications with emphasis on their
relationship to the proposed research. Cite
important and recent publications from
other institutions as well as your own insti-
tutoh. Citations should be accurate and.
-complete. --

6..Current Research. Describe the rele-
SPECIFIC AREA Or INQUIRY -- ne o#+ "rsac oo-on

n te and as yet unpublished research at your own
Determine the nature of resistance of beef and at other institutions. This section may

cattle to bevinerespiratory disease including be convenient to combine, with Literature
the role played by humoral antibody, res- Review.
piratory tract secretory antibody, cell medi- . Fac .iie nd Equipmen The location
ated immunity, Interferon or other biological, of the work and the facilities and equipment
factors which influence resistance to this7' needed and available should be clearly indi-
disease.' P I cated. This section may be combined with

5.2 Pork Production. Up to three proposals Section, 3, PROCEDURES, but the combina-
will be funded. I tion must clearly show needed and available

SPECIFIC AREA OF INQUIrY facilities and equipment.

- Reduce the reproductive problems seen In 8. Research Timetable. Show all Important
confinement production with emphasis- on research phases as a function of time.
development of puberty and on successful 9, Personnel Support. Identify clearly all
rebreeding following repr6duction. personnel who will be involved in the re-

search. For each scientist involved include:0.0 Integrated Range Forage Systems (1) An estimate of the time' conunitments
($350,000 will be available from FY 1977 necessary, (2) statement of training and re-
funds). Up to five proposals will be funded. search experience; and (3) list of other re-

SPECIFIC AREAS OF INQUIRY search projects on which currently engaged.

6.1 Integrate and'optimize the utilization 10. Financial Suport. Show estimated an-
nual costs by source of funds (grant andof range with other forage resources for beef other sources),n conventional budget cate-

cattle and/or sheep production systems. gords. Include travel costs for the Principal
6.2 Develop and evaluate grass-legume Investigator to participate in annual report-

associations for semi-arid rangelands. discussion meeting. Include- ndiredt, costs
where appropriate.

A11. Institutional Units Involved. List each
Format for Research Proposal unit of the institution contributing essen-

tial services or facilities. The responsibilities
1. Title Page. A. Title: A brief, clear, spe- of- each should be clearly shown. If there is

efic designation of the 'subject of the re- an advisory, or coordinating committee for
search. Do not Include such terms as, "A the project, list members by name, title, and
Study of ----- " or "A Detailed Analysis affiliation.
of- ." Names of geographical regions or 12. Impacts. Estimate the magnitude of
political subdivisions should not be included the scientific and/or, socioeconomic benefits
unless they are importailt to the subject of expected from the new knowledge or tech-
the research. - nology generated. Describe the users of the

researclh results; h ow the results could be
B. Principal investigator(s), used; their potential impact on the problem
C. Name of performing organization and defined-tn the project justification state-

address. ment; the beneficiaries of the research results
D. Category of research program in which and the nature of the benefits received; his-

proposal will compete for funds: Include the tory of consumer interest in the problem and

significant impact on consumers in relation
to social and economic eonsequencea of
knowledge or technology generated by the
research (P*DzRA. zEozrm, VoL 41, No. 109,
1976, pages 42841-42844).

APNDIX III

Instructions For Per Panels

The priary responsibilities of the peer
panels are to:

1 1. Assess conformance to subject-mattor
guidelines.

2. Prepare a consensus scoring page for
each proposal.

3. Rank proposals from top, to bottom
based on the total scores shown on consensus
scoring page.

4. Make budget recommendations based
only on program items.

5. Sign and present recommendationa ad-
dressed to the Administrator, Cooperative
State Research Service and showing a cut-off
point below which no awards should be made
regardless of the funds available.

PEER PANEL SCORING FORM

A. Relevance of Proposal to Guidelines.
Conformance of each proposal to the subject-
matter guidelines will be evaluated first by
peer panels. Where Item (1) is checked, pro-
posal will be further evaluated by the peer
panel. Proposals for which item (2) Is
checked may be considered further if the
research activities that are ekterlor to the
guidelines are essential to complete proposal
objectives. Proposals for Which item (3) is
checked will be returned to the originating
Institution without further analysis by the
peer panel.

B. Selection Criteria. These criteria will
provide the primary rationale for making
0wards. For all items, positive scoring will
range from 1 (poor) through 10 (outstAnd-
ing.) A' score of "0" will be reserved for theo
cases In which the proposal does not cover
the item.

Item 4: Score from 1 to 10 points based on
your assessment. (Refer in particular to ole-
ments 2,3 and 4 In Format.)

Item 5: Consider educatio'nal background
and experience of the principal investor, and
the ndture and composition of research team
and support personnel. (Refer to Element 9
in Format.)

Item 6: Distribute 10 points based on the
adequacy of all facilities, equipment and pro-
gram support, Reduce points to reflect ex-
cessive purchases of equipment with grant
funds. (Refer to Elements 7 and 10 Is For-
mat.)

Item 7: Score from 1 to 10 points based
on justification of grant support requested.
(Refer in paiticular to Element 10 of For-
mat.)

- Item 8; Assess the probability that the re-
search can be completed and written for
publication during the period of the grant.
Consider-the amount of time and attention

'that investigators, research team, and sup-
-port -personnel will 'devote to project. (Refer
In particular to Elements 8 and 9 in Format.)

Item 9: Distribute points in Increasing
amount based on investigator's knowledge of
relevant literature and on-going researelt,
(Refer to Elements 5 and 0 in Format,)

Items 10 and 11: Score froni 1 to 10 points
in ebch item based on your assessment of
the magnitude of the scientific and/or soolo-
economic benefits expected, from the new
knowledge and technology generated from
the research project. (Refer in particular to
Element 12 in the Format.)
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APERDIZ nUI

PEEK ?A1HEL SCORMN FMJ

ISTIOi' AIM IDENT1ICATI0N )MMER: _______________

PROJECT TITLE:

A. Relevance of Proposal to Guidelines (Cheek one item)

(I) - Within Guidelines

(ZY Some Deviation(s) from Guidelines

(3) E7 Does not Conform-to Guidelines

3. Selection Critdria
: Score
: 1-10 : Coments
.(Low, to High):

(4) Overa~il scientific and technological:
quality of proposal

-(5) Research competence of the principal:
investigator(s), research team and :
support personnel-

(6) Adequacy of facilities, equipment,
and related program support

(7) Justification of support requested :
in relation to objectives and :
procedures

(8) Feasibility of attaining objectives
during life of proposed research

(9) Avareness of published literature
- and current research related to
prdposed research

(10) Relevance and importance of proposed:
research to solution of specific
areas of inquiry (identified in :

- guidelines)

(11) Estimate of expected benefits a

" ~TOTAL :

C. Extended Cbmentst Use Back of Page

[FPR Doc.7'-538 Pled 12-2-78;8:45 sm]

Farmers Home Administration
[Notice of Dedgnat on No. M 0]

CAUFORNIA
Designation of EmergencyAreas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantLally affected in the following Cali-
fornia Counties as a- result of excessive
rainfall August 15 and 20, September 5,
10, 11, and 30. October l and 2; andbelow
normal temperatures during these
months in Feno County; excessive rain-
fal September 9 through October 1,1976,
in Madera County; excessive rainfall
August 1 through October 19, 1976, in
Tulare County.

Therefore. theSecretaryhasdesignated
this area. as eligible for emergency loans
pursuant to the provisions of the Con-
solidated Farm and Rural Development
Act, as amended by Pub. L. 94-8, and
the provisions of 7 CP 1832.3 (b) Includ-
Ing the recommendation of Governor
Edmund G. Brown, Jr., that such desig-
nation be made.

Applications for emergency loans must
be received by this Department no later
than January 17, 1977. for physical lses
and August 16; 1977, for production
losses, except that qualified borrowers
who receive Initial loans pursuant to this
designation may be eligible for subse-
quent loans. The urgency of the need
for loans In the designated area makes it
impractcabJe and contrary to the public
Interest to give advance notice of pro-
posed rulemaking and nviter public
participation.

Done at Washington, D.C., this 26th
day of November, 1976.'

F&W X B. ELLIOTT,
Administrator

Farmers Home Adminuisration.
[R Doc.7&-3503 Pred 12-2-79;8:45 ami

[Nonce of Designatlon No. AOI
GEORGIA

Designation of EmergencyAreas
The Secretary of Agriculture has de-

termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected In Bacon County,
Georgia, as a result of heavy rains from
April 30 through May 31, 1976.

Therefore, the Secretary has desig-
nated this area as eligible for emergency
loans pursuant to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Pub. L. 94-68,
and the provisions of 7 CFR 1832.3(b)
Including the recommendation of Gover-
nor George Busbee that such designation
bemade.
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Applications for emergency loans must
be received by this Department no later
than January 18, 1977, for physical losses
and August -18, 1977, for production
losses, except that qualified borrowers
who receive initial loans piarsuant to this
designation may -be eligible for subse-
quent loans. The urgency of the need for
loans in the designated area makes it
Impracticable and contrary to the public
interest to give advance notice of pro-
posed rulemaking and invite public par-
ticipation.

Done at Washington, D.C., this 26th
day of November, 1976.

FRANK B. ELLIOTT,

Administrator,
Farmers Home Administration.

[lR Doc.76-35704 Filed 12-2-76;8:45 am)

[Notice of Designation No. A4051
"LOUISIANA

Designation of Emergency Areas
The Secretary of Agricffiture has de-

termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in Richland Parish,
Louisiana, as a result of extreme drought
June 1 through October 13, 1976, and a
severe hailstorm in the southwest portion
of the parih on August 22, 1976.

Therefore, -the Secretary has desig-
nated this area as eligible for emergency
loans pursuant to the Provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Pub. L. 94-68,
and the provisions of 7 CFR 1832.3(b)
including the recommendation of Gover-
nor Edwin '2dwards that such designa-
tion be made.

Applications for emergency loans must
be received by this Department no later
than January 18, 1977, for physical losses
and August 18, 1977, for production
losses, except that qualified borrowers
who receive initial loans pursuant to this
designation may be eligible for sub-
sequent loans. 'The urgency of the need
for loans in the designated area makes
It impracticable and contrary to the pub-
lic interest to give advance notice'of
proposed rulemaking and invite public
participation..

Done at Washington, D.C., this 26th
day of November 1976.

FRAmC B. ELLIOTT,
Administrator,

Farmers Home Administration.
[FR Doc.76-35705 Filed 12-2-76;8:45 am]

Rural Electrification Administration
GOLDEN VALLEY ELECTRIC ASSOCIATION,

INC., FAIRBANKS, ALASKA
Proposed Loan Guarantee

Under the authority of Pub. L. 93-32
(87 STAT. 65) and in conformance with
applicable agency policies and procedures
are set forth in REA Bulletin 20-22
(Guarantee of Loans for Bulk Power
Supply Facilities), notice is hereby given
that the Administrator of REA will con-

NOTICES

sider providing a guarantee supported by
the full faith and credit of the United
States of America for a loan In the ap-

,proximate amount of $43,360,000 to
Golden Valley Electric As.oclation, Inc.,
of Fairbanks, Alaska. These loan funds
will be used to finance a project consist-
ing of two 70 MW gas turbine generating
units, anti-pollution- control equipment
and approximately 16.2 miles of 138 kV
transmission line and 2.6 miles of 69 kV
transmission line.

Legally organized lending agencies ca-
pable of making, holding and servicing
the loan proposed to be guaranteed may
obtain information on the proposed proj-
ect, including the engineering and eco-
nomic feasibility studies and the pro-
posed schedule for advances to the bor-
rower of the guaranteed loan funds from
Mr. R. L. Hufman, -Manager, Golden
Valley Electric Association, T-he., P.O. Box
1249, Fairbanks, Alaska 99707..

In order to be 'considered, proposals
must be submitted on or before January
3, 1977,_ to'Mr. Vufman. The right is
reserved to give such -consideration and
make such evaluation or other disposition
of all proposals received, as Golden Val-
ley Electric and REA deem appropriate.
Prospective lenders are advised that the
guaranteed financing for this project is
available from the Federal Financing
Bank under a standing agreement with
the Rural Electrification AdministratiOn.

Copies of REA Bulletin 20-22 are avail-
able from the Director, Information
Services Division, Rural Electrification
Administration, U.S. Deprtment of Agri-
culture, Washington, D.C. ,20250.

Dated at Washington, D.C., this 22nd
day of NoVember 1976.

- .DAVID A. HAMiL;
Administrator.

IFR Doc.76-35291 Filed 12-2-76;8:45 am)

Soil Conservation Service
DEER CREEK RESOURCE CONSERVATION

AND DEVELOPMENT (RC&D) MEASURE,
INDIANA

Availability of Negative Declaration
Pursuant to Section 102(2) (C) of the

National Environmental- Policy Act of
1969; part 1500.6(e) of the Council on
Environmental- Quality Guidelines (38
FR 20550) August 1, 1973; and part
650.8(b)(3) of the Soil Conservation
Service Guidelines (39 FR 19651) June
3, 1974; the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Deer Creek RC&D Measure, Perry
County, Indiana.

The environmental assessment of this
federal action indicates that the meas-
-are will not create significant adverse
local, regional or national Impacts on the
environment and that no significant
controversy Is associated with the meas-
ure. As a result of these findings, Mr.
Cletus J. Gillman, State Conservation-
ist, Soil Conservation Service, 5610 Craw-
fordsville Road, Suite 2200, Indianapolis,

Indiana 46224, has determined that the
preparation and review of an environ-
mental Impact statement Is not needed
for this measure.

The measure concerns a plan for wa-
tershed protection and flood prevention,
The planned works of Improvement, as
described in the negative declaration,
include conservation land treatment sup-
plemented by one single purpose floo4

water retarding structure,
The negative declaration is being flied

with the Council on Environmental
Quality, and copies are being sent to
various federal, state, and local agencies.
The basic data developed during the en-
vironmental assessment is on file and
may be reviewed by interested parties at
the Soil Conservation Service, 5010
Crawfordsville Road, Suite 2200, Indian-
apolis, Indiana 46224. A limited number -

of copies of the negative declaration are
available from the same address to fill
single copy requests.

No administrative action on imple-
mentation-of the proposal will be taken
until December 20, 1976.

Dated: November 24, 1976,
(Catalog of Fedeial Domestic AssIstalxce Pro.
gram No. 10.901, Nvtlonal Archives ,R*efor-
encec Services)

JOHN H. MINER.
Acting Assistant Administrator

for Land Resources Soil Con-
servation Service.

[ FR Doe.76-35711 Filed 12-2-70;,8:45 aI

MATSON RUN RC&D MEASURE PLAN
WILMINGTON, DEL

Availability of Negative Declaration
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969; part 1500.6(e) of the Council on
Environmental Quality Guidelines (38
FR 20550) August 1, 1973; and part 650.8
(b) (3) of the Soil Conservation Service
Guidelines (39 FR 19651) June 3, 1974;
the Soil Conservation Service, U.S. De-
partment of Agriculture, gives notice that
an environmental impact statement is
not being prepared for the Matson Run
RC&D Measure to be Installed in Wil-
mington, Delaware.

The environmental assessment of this
federal action Indicates that this meas-
ure will not create significant adverse
local, regional, or national impacts on the
environment and that no significant con-
troversy is associated with this measure,
As a result of these findings, Mr. Otis D,
Pincher, State Conservationist, Soil Con-
servation Service, has determined' that
the preparation and review of an envi-
ronmental Impact statement are not
needed for this measure.

The measure consists of a plan to pro-
vide streambank stabilization along an
urban stream in the city-owned Matson
Run Park in the City of Wilmington,
Delaware.

The negative declaration Is available
for single copy requests, and the environ-
mental assessment file Is available for
for inspection during regular working
hours at the following location:
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Soil Conservation Service, USDA, 2-4 Tread-
way Towers, 9 E. Lockerman Street, Dover,
Delaware 19901

No administrative action on imple-
mentation of the proposal will be taken
until 15 days after the date of this
notice.
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.901, National Archives Reference
Services.)

Dated: November 24,1976.

JOHN H. MIMER,
Acting Assistant Administrator

for Land Resources, Soil Con-
servation Service.

[FR Doe.76-35712 Filed 12-2-76;8:45 aml

CIVIL AERONAUTICS BOARD
[Docket No. 29708]

ARGO, S.A. CHARTER PERMIT
APPLICATION (DOMINICAN REPUBLIC)

Postponement of Hearing
Notice is hereby given, pursuant to

the provisions of the Federal Aviation
Act of 1958, as amended, that the hear-
lug in the above-entitled proceeding,
which was assigned to be held on De-
cember 7, 1976 (41 FR 49188, Novem-
ber 8, 1976), is postponed to Decem-
ber 16, 1976, at 9:30 a.m. (local time),
and will be held in Room 1003, Hearing
Room-C, Universal North Building, 1875
.Connecticut Avenue, N.W., Washington,D.C.,•

specific
commodiry
item No. Descr(ption and rate

0300 ---- Fish and seafood, 111 cts per
kg,2 minimum weight 2.500 kgz,
from Perth, WA, to Honolulu.

133 cts per kg.1 
minimum weight 2,500 :g,

from Perth, WA, to Los Angelm.
-Expires March 31, 1977.

Pursuant to authority duly delegated
by the Board In the Board's Regulations,
14 CFR 385.14, it is not found that the
subject agreement is adverse to the pub-
lic interest or in violation of the Act:
Provided, That approval Is subject to the
conditions hereinafter ordered.

Accordingly, it is ordered, That:
Agreement CA.B. 26252 is approved,

Provided, That approval shall not con-
stitute approval of the specific cpm-
modity description contained therein for
purposes of tariff publications: Provided
further, That tariff filings shall be
marked to become effective on not less
than 30 days' notice from the date of
filing.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's Regulations, 14 CFA 385.50, may
file such petitions within ten days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above
period, unless within such period a peti-
tion for review thereof is filed or the
Board gives notice that it will review this
order on Its own motion.

Dated at Washington, D.C., Novem- This order will be published in theber 29, 1976. .. ...
KATHERIN-E A. Kxur,

Administrative Law Judge.
IFBDoC.76--35669 Filed 12-2-76;8:45 am]

[Docket No. 27573; Agreement C.A.B.
-_26252; Order 76-11-127]

JNTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity Rates
-Issued under delegated authority No-

vember 24, 1976.
An agreement has been Qled with the

Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of tfie Board's Economic
Regulations between various air carriers,
foreign air carriers, and other carriers
embodied in the resolutions of the.Joint
Trafilc Conferences of the Interna-
tional Air-Transport Association (IATA),
and adopted pursuant to the provisions
of Resolution 590 dealing with specific
commodity rates.

The agreement names an additional
specific commodity rate as set forth be-
low, reflecting a reduction from general
cargo rates, and was adopted pursuant
to unprotested notices to the carriers and
promulgated in IATA letter dated No-
vember 12, 1976.

PiHrvis T. KAYLon,
Secretary.

[FR Doc.76-35671 Filed 12-2-76;8:45 am]

[Docket No. 30107; Order 76-11-1231

PAN AMERICAN WORLD AIRWAYS, INC.
Order Granting Emergency Exemption

issued under delegated authority No-
vember 24, 1976.

By application filed on November 23,
1976, Pan American World Airways, Inc.
requests that the Board grant It an
emergency exemption from the pro-
visions of sections 401 and 403 of the
Federal Aviation Act of 1958, as amended,
to the extent necessary to permit Pan
American to provide transportation to
two agents of the United States Secret
Service from Seattle, Washington to
San Francisco, California on Novem-
ber 28, 1976.

In support of Its application, Pan
American states that the U.S. Secret

2 Pan American is not authorized under Its
certificate for Route 132, Part Ir. to engage in
interstate air transportation between Seattle
and San Francisco. Pan American proposes to
provide the transportation at the existing
interstate fare levels.

Service has requested Pan American to
provide the aforementioned transporta-
tion in connection with the protection of
a foreign dignitary; that the agents
would be carried on Flight 125 originating
in Oslo and serving both Seattle and
San Francisco and that exemption from
sections 401 and 403 of the Act is there-
fore required; that the other air carriers
providing Seattle-San Francisco service
have been contacted and indicated that
they do not object to grant of the ex-
emption authority requested; and that
the relief sought is warranted here be-
cause of national interest and security
considerations.

In light of the unusual circumstances
raised by the instant application, the
public interest requires that action he
taken pursuant to Rule 410 of the Board's
rules of practice without awaiting the -il-
ing of answers or rerlies thereto.

Upon consideration of the application
and all the relevant facts, and pursuant
to authority duly delegated by the Board
in the Board's regulations, 14 CFR 385.13,
It is found that Pan American's applica-
tion should be granted. Considerations
taken into account which warrant use
of the exemption power of the Board are
that this application is for the trans-
portation of two agents of the United
States Government on one flight only;
that the operation is for provision of
security for a foreign dignitary; that
this operation will not adversely affect
any other air carrier and that the ex-
pense of a certification proceeding would
be disproportionate to the size of opera-
tion! Under all these circumstances, it
is found that the enforcement of sec-
tions 401 and 403 of the Act, and the
terms, and conditions of Pan American's
certificate for Route 132, insofar as they
would otherwise prohibit the operations
authorized herein, would be an undue
burden on Pan American by reason of
the limited extent of, and unusual cir-
cumstances affecting, the carrier's opera-
tions and would not be in the public
interest.

Accordingly, it is ordered, That:
1. Pan American World Airways, Inc.

be and It hereby is temporarily exempted
from the provisons of sections 401 and
403 of the Act and the terms, conditions,
and limitations of Its certificate of pub-
lic convenience and necessity for Route
132 insofar as they would otherwise pre-
vent It from carrying two agents of the
United States Secret Service from Seat-
tle, Washington to San Francisco, Cali-
fornia on November 28,1976; and

2. This order may be amended or re-
voked at any time without hearing in the
discretion of the Board.

3 Moreover, it is found that the limited au-
thority requested 13 inappropriate for certifi-
cation procedures and that such procedures
could not, In any event, be completed in
time to permit the transportation. of the
two agents as requested by the U.S. Secret
Service.
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Persons entitled to petition the Board
for review of this order pursuant to the
Board's regulations, 14 CPA 385.50, may
file their petitions Within ten days after
the date of service of this order.

This orfler shall be effectiye immedi-
ately and the filing of a' petition for re-
view shall not preclude such effective-
ness.

This order will be published in the
FEDERAL REGISTER.

PHYLLIs T. KAYLOR,
Secretary.

[FR Doc.76-:3570 Piled 12-2-76;8:45 am]

[Docket Nos. 26603, 26338; Order 76-11-146]

EASTERN AIR LINES, INC.

Order of $uspension Regarding Increased
Freight'Rates Between Mainland and
Puerto Rico/Virgin Islands

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 30th day of November 1976.

By tariff revisions' issued October 22
and marked to become effective Decem-
ber 1, 1976, Eastern Air Lines, Inc.
(Eastern) proposes, with significant ex-
ceptions, a 3-percent general increase in
bulk and container rates applicable
locally and jointly with other airlines be-
tween points in the 48 contiguous states,
on the one hand, and Ponce, St. Croix,
St. Thomas, and San Juan, on the other-
hand. In addition, priority riserved air
freight rates will also be increased by 3
percent and bulk minimum charges per
shipment are to be raised by $1.00. The
rates which would not be increased in-
clude all bulk and container general
commodity- rates and charges to/from
Boston, Hartford, New York, and Phil-
adelphia; and all other rates for types E
and QD containers.

In support of Its proposal, Eastern as-
serts, inter alia, that operating losses for
freight In the Caribbean area are such
that the $416,000 additional revenue
anticipated from the proposed increases
will still leave the carrier With an operat-
ing loss before taxes of $3.57 million,
producing a negative 8.3-percent return
on investment; that the increases are
within the guidelines approved by the
administrative law judge in the "Do-
mestic Air Freight Rate Investigation
(DAFRI)," Docket 22859; and that the
proposed rates and charges more closely
reflect the cost of service in these
markets.

All proposed rates and charges come
within the scope of the investigation of
"Puerto Rico/Virgin Islands Freight
Rates", Docket 26603, or the "Priority
Reserved Air Freight Rates Investiga-
tion (PRAFRI) ", Docket 26838, and their
lawfulness will be determined in those
proceedings. The issue now before the
Board Is whether to suspend the rates
and charges or to permit them to become
effective pending investigation.

IEoevidons to Air Tariffs Corporation,
Agent. Tariffs C.A.B. Nos. 57 and 68.

Upon consideration of all relevant in Columi
factors, the Board finds that a sub- the pages
stantial number of the proposed bulk dolmn
minimum charges per shipment and a Ps .----
sm-aller number of under-100 pound and
bulk rates should be suspended because
they exceed the industry-average costs STX --
(including return on investment) of
carrying air frelght:' The corresponding STT .....
priority reserved air freight rates pro-
posed should also be suspended since
they would exceed 130 percent of the ap- 2. The
plicable standard service rates, which commocit
the Board has found reflects the maxi- Column A
mum premium that should be allowed pages liste
pending decision in 'PRAPRI".' Further- Column,
more, all rate increases for standard PSE ----
service applicable to exception-rated STX, STT
commodities will not be permitted be- S'T ...
cause they would exceed costs.' The re- 3. The
maining increases do not appear exces- between
sive and the Board will permit them to point(s)
become effective, mum weig

Accordingly, pursuant to the Federal C on the
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002 Col. A
thereof.

It is ordered, That: STX .....
,. 1. Pending hearing and decision by the sTX ....
Board, the increased rates, charges, and sTT ---..

-provisions described in Appendix A be- STT -------
low are suspended and their use de-
ferred to and including February 28, 4. The
1977, unless otherwise ordered by the -on (1) "

Board, and that no change be made minimum
therein during the period of suspension, st a

except by order or special permission of pounds b
Board; and SAN and

2. Copies of this order will be filed with pages lisT5. The
the tariff and served upon Eastern Air Eastern a
Lines, Inc. mum cha

A and thiThis order will be published in the listed Inp
FEDERAL REGISTER.

Column.
By the Civil Aeronautics Board. sJu -----

PHYLLIS T. NAYLOR,
Seretary.

Arprmmix A

TARIFF C.A.B. NO. 37, ISSUED BY AIE TARIFFS
CORPORATION, AGENT

1. The increased general commodity mini-
mum charges per shipment between the point

Industry-average costs recommended by
the administrative law judge in DAFRI, re-
vised for cost ncreases through the 12
months ended June 1976. The minimum
charges and the under-S0 pound rates sus-
pended exceed the costs, total and per-
pound, respectively, of a 35-pound shipment,
the estimated size of an average shipment
below 100 pounds. These standards for small
shipment rate increase proposals, which are
based on average shipments, appear reason-
able for the interim, pending decision by the
Board.

See Orders 76-7-124 and 76-7-10.
Exception-rated commodities are charged

percentages of the general commodity rate.
Commodities for which we will not permit
rate increases, together with the current ex-
ception rate stated as a percentage of the
general commodity rate, are as follows:

Commodity Percent
Live animals --------- 125.
Unremated human re- 125.

manins. .
Various articles of ex- 200 of the under-

traordinary value. 100-lb rate.

6. The
Eastern a
on "Undo:
hand, an
hand.

7. All I
minimum
pages list
would be
and mini
exception
in Item .1
of "EA".

8. All i
commodl
visions or
sofar as t
ation of
junction
commodil
on behalf

9. Page
provision
8 above:

11th and
lth and
12th and
12th and
12th and
12th and
14th and
14th and

n A and the points in Column 13 on
listed in paragraph 9.
I Column 2

ABE, BAL, CHA, HSV, MIA, MOB,
PIT, PVD, SYR, TLH, DCA,
PBL

ALB, ABE, BAL, BOM. 31M,
CHA, MIA, MISY, PIT, PVD,
STT, SJU, DOA.

ALB, ABE, BAL, BOM1 B1M, CLA,
HSV, MI.A, MDB, MSY, PIT,
PVD, SJU, DOA.

increased "Under 100 lbs." general
y rates betwen the point(s) in
and the points In Column B on the
ad in paragraph 9.
A Column B
- PDX, SEA.
. LAX, PDX, SLO, SFO, SEA, GECI.
. PBX, SAN, TUS.
Increased general commodity rates
the point in Column A and the
Lu Column B, subject to the mini-
ht(s) in pounds, shown in Column
pages listed in paragraph 0.

Col. B Col, C

CRP, MXC
.. DFW, SAT

HOU, MIEM, TUL
CRP

.. SAT

1000,2000
100,1000, 20(

1000
1000

1900,2000

increased general commodity rates
Under 100 lbs." and subject to a

weight of 1000 pounds between
PHX; and (2) "Under 100 lbs." and
minimum weights of 100 and 2000

etween STX, in the one hand, and
TUS, on the other hand, on the

3d In paragraph 9.
increased general commodity and
ir express general commodity mini-
rges between the point in Column
o points in Column B on the pages
paragraph 9.

L. Column B
. AL , ABE, BAL, BGl, M,

BUF, CRW, OHA OLE, IHTS,
HSV, IiIA, MOB, BNA, PIT,
PVD, RO, SYR, TLII, DOA,
FBI, YNG.

increased general commodity and
ir express general commodity rates
r 100 lbs." between SJU, on the one
I PDX, SEA and GEG, on the other

ncreased general commodity rates,
charges and provisions on the

ed in paragraph 9 insofar as they
used in the determination of rates
mum charges in conjunction with
ratings to general commodity rates
'os. 1, 3 and 4 In Section 4 on behalf

ncreased Eastern air express general
,y rates, minimum charges and pro-
the pages listed in paragraph 9 in-

hey would be used in the determin-
rates and minimum charges in con-
with exception ratings to general
ty rates in Item No. 1 in Section 4
of "EA".

s which contain rates, charges and
s suspended in paragraphs 1 through

12th Revised Pages 29.
12th Revised Pages 30.
13th Revised Pages 31.
13th Revised Pages 32.
13th Revised Pages 33.
13th Revised Pages 34.
15th Revised Pages 35.
15th Revised Pages 36.
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EXPLANATION OF ABBREvWATiONS USED 3N
Arpi-rDIx A

AL-Albany, N.Y.
ABE-Allentown.
BAI--Baltimore.
BGA-Binghamton.
BHM-Birmingham.
BIF-Buffalo.
CRW--Charleston,

W. Va.
CHA--Chattanooga.

LE--Cleveland.
CRP--Corpus

Christi.
DFW-DallsS.
HOU-Houston.
3TS--H-untington.
HSV-Huntsvile.
MKC-Kansas City.
LAX-Los Ahgeles.
MI-- emphis.

IdlIA-1Miami. -
MTOB-Mobile.
BNA-WNashville.
MSY-New Orleans.
PHX-Phoenix.

PIT-Pittsburgh.
PSE-Ponce, Puerto

Rico.
PDX-Portand.
PVD-Provdence.
ROC-Rochester.
ST--St. Croil,

Virgin Islands.
STT--St. Thomas,

Virgin Islands.
SLC--Salt Lake City.
SAT-San Antonio.
SAN-San Diego.
SFO---San Francisco.
SJU---San Juan,

Puerto Rico.
SEA--Seattle.
GEG-Spokane.
5TH-Syracuse.
TLH-Tallahassee.
TUS-Tueson.
DCA-Washington,

D.C.
YNG-Youngstown.

[FR Doc.R6-35672 Filed 12-2-76;8.45 am]

CIVIL SERVICE COMMISSION
DEPARTMENT. OF TRANSPORTATION

Notice of Title Change in Noncareer
Executive Assignment

By notice of May 13, 1972, FR Doc.
72-7312 the Civil Service Commission au-
thorized the Deparment of Transporta-
tion to make a change in title for the
position of Assistant Director for Infor-
mation, Office of Public Affairs, Office of
the Secretary, authorized to be filled by
noncareer executive assignment. This is
notice that the title of this position is now
being changed to Assistant Director for
Communications Programming, Office of
Public Affairs, Office of the Secretary.

-UNITED STATES CIVI SERV-
ICE COMEIISSION,

JAMeES C. SPRY,
Executive Assistant to

the Commissioners.
[FM Doc.76-35615 Filed 12-2-76;8:45 am]

PRESIDENT'S COMMISSION ON WHITE
HOUSE FELLOWSHIPS

Notice of Grant of Authority To Make a
Noncareer Executive Assignment

Under authority of section 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the Pres-
ident's Commission on White House Fel-
lowships to fill by noncareer executive as-
signment in the excepted service the
-position of Director.

UNITED STATES CIVL SERV-
ICE CoM rrSION,

JAMS C. SPRY,
Executive Assistant to

the Commissioners.
[FR Doc.76-35614 Filed 12-2-76;8:45 am]

DEPARTMENT OF COMMERCE
Maritime Administration

CONSTRUCTION COSTS FOR BULK
CARRIER TYPE VESSELS

Intent
Notice is hereby given of the intent of

the Maritime Subsidy Board, pursuant to

the provisions of section 502(b) of the
Merchant Marine Act, 1936, as amended
to compute the estimated foreign cost
of dry bulk carriers with particular em-
phasis given to the 35,000 deadweight ton
ocean going class equipped with features
similar to standard foreign flag ships re-
cently placed in service.

Any person, firm or corporation hav-
ing any interest (within the meaning of
section 502(b)) in such computations
may ilt written statements by the close
of business on December 17, 1976, with
the Secretary, Maritime Subsidy Board,
Maritime Administration, Room 3099B,
Department of Commerce Building, 14th
and E Streets, NW., Washington, D.C.
20230.

By order of' the Maritime Subsidy
Board, Maritime Administration.

Dated: November 30, 1976.

JAtEs S. DAwsoN, Jr.,
Secretary.

[FR Doo.76-35627 Flied 12-2-76;8:45 am]

CONSTRUCTION OF THREE 2,000 DWT
BREAKBULK VESSELS MA DESIGN
Cl-M-122a

Computation of Foreign Cost;, Intent

Notice is hereby given of the intent of
the Marltimd Subsidy Board, pursuant to
the provisions of section 502(b) of the
Merchant Marine Act, 1936, as amended
to compute the estimated foreign cost
of the construction of three 2,000 dwt
breakbulk vessels, MA Design CI-M-
122a.

Any person, rm or corporation hav-
ing any interest (within the meaning of
section 502(b)) in such computations
may file written statements by the close
of business on December 15, 1976, with
the Secretary, Maritime Subsidy Board,
Maritime Administration, Room 3099B,
Department of Commerce Building, 14th
and E Streets, NW., Washington, D.C.
20230.

By order of the Maritime Subsidy-
Board, Maritime Administration.

Dated: November 30,1976.
Jimrs S. DAwsou, Jr.,

Secretary.
[FR Doc.76-35620 Piled 12-2-76;8:45 am]

SS UNITED STATES

Invitation for Bids for Sale and Operation
or Use of the Vessel

Notice is hereby given that pursuant
to the provisions of Pub. L. 92-296, as
amended, the Maritime Administration
has issued Invitation for Bids No. PD-
X-1013, dated December 1, 1976, inviting
sealed bids from citizens of the United
States for the purchase of the SS United
States, O.N. 263934.

The Assistant Secretary of Commerce
for Maritime Affairs, acting for and on
behalf of the Secretary of Commerce and
pursuant to the provisions of Pub. L.
92-296, on February 6, 1973, purchased
the passenger liner SS United States
from its former owner. The Pub. L. per-

mitted the Maritime Administration to
sell or charter the vessel to a qualified
operator or lay up the vessel in the
National Defense Reserve Fleet. Notices
in the FzERA REGISTER on February 26,
1973 (38 FR 5197), November 9, 1973 (38
FR 31021), and August 11, 1975 (40 FR
33696) solicited proposals and/or bids
from qualified operators interested in
the purchase or charter of the vessel for
operation under the United States flag.
None of the bids submitted pursuant to
these notices was completely responsive.

The Maritime Administration is reef-
fering the ship for sale on an"as is, where
is" basis to United States citizens for
United States flag operation, or for use
as a floating hotel In 1W on the navigable
raters of the UniteT States, as con-
templated by Pub. 1,. 92-296, as amended,
under the terms and conditions set forth
in the Invitation for Bids No. PD-X-
1013.

The minimum acceptable bid price for
the SS United States is $5,000,000. The
purchase price Is payable in cash within
30 days of acceptance of the successful
bid by the Maritime Administration.

A ten (10) percent bid deposit is re-
quired with each bid.

Award will be made -to the highest re-
sponsive and responsible bidder, and ac-
cordingly, the Maritime Administration
reserves the right to reject any bid pro-
posing operations or uses not considered
in keeping with the intent of Pub. L. 92-
296, as amended.

Each bid is to be accompanied by a
suitably detailed outlihe of the proposed
operation or use of the vessel, together
with sufficient detail concerning the fi-
nancial resources of the bidder to enable
the Maritime Administration to deter-
mine the ability of the bidder to consum-
mate the transaction and operate or use
the vessel In a manner contemplated by
Pub. L. 92-296, as amended. Bidders who
have previously submitted proposals in
response to the notices in the FED
REGISTER of February 26, 1973, November
9, 1973, and August 11, 1975, must update
and resubmit their proposals to be eligi-
ble for consideration under this Invita-
tion.

Sale of the SS United States is subject
to the following conditions:

1. No operating-differential subsidy shall
be paid for operation or use of the vessel-

2. The provisions of Section 50 of the
Merchant marine Act, 1936, as amended, shall
apply to operation or use of the SS United
States, during the remaining statutory life
of the vessel.

3. The vesel's operating machinery and
equipment, whether purchased for operation
under U.S. fag or for use as a floating hotel,
will be maintained in at least as good con-
dition as it is in at the time of purchase,
ordinary wear and tear excepted (ordinary
wear and tear as use hereln shal mean
ordinary wear and tear which would occur
In normal commercial use notwithstanding
good commercial maintenance require-
ments). The Mraritime Administration shall
have the right to specify the standard of
maintenance and inspect for compliance at
any rea"onable time.

4. At no time may the vessel be sold or
scrapped without the prior approval of the
Maritime Administralon. and It shall be
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used only for such purposes as cotem-
plated by Pub. I.. 92296, as amended. Should
the Buyer cease to utilize the vessel for such
purposes or cease to maintain the operating
machinery and equipment as specified in No.
3 above, the Maritime Administration may
repurchase the vessel at the depreciated cost
of the vessel to the owner, as determined by
the Secretary of Commerce.

5. Whenever the conditions set forth in
section 902 of the Merchant Marine Act,
1936, as amended, exist, the vessel may be
requisitioned or purchased by the United
States, and just compensation for title or
use, as the case may be, shall be paid In
accordance with section 902 of that Act.

6. The above conditions shall be recognized
and included in any financing or other
agreement by which title to the vessel is
pledged as security and no such agree-
ment(s) may be entered into without prior
approval of its (their) terms by the Admin-
istration.

Copies of the Invitation for Bids No.
PD-X-1013 dated December 1, 1976, may
be obtained from the Contracting Offi-
cer: Burt T. Kyle, Director, Office of Do-
mestic Shipping-Code M-740, Maritime
Administration, Room 6616-Commerce
Building, Washington, D.C. 20230 (Tel-
ephone: A/C 202-377-5157).

Bids are to be in the form specified In*
the Invitation fdr Bids and are to be
addressed to Secretary, Code M-120,
Maritime Administration, U.S. Depart-
ment of Commerce, Washington, D.C.
20230. Bids will be received until 2:15
pm. Eastern Standard Time, March 1,
1977, and public opening will be held -at
2:15 p.m., Eastern Standard Time, on
that date at the offices of the Maritime
Administration, Room 3708, Commerce
Building, 14th Street between E and
Constitution Avenue, N.W., Washington,
D.C.

By order of the Assistant Secretary
of Commerce for Maritime Affairs.-

Dated: November 29, 1976.

JAN7s S. DAWsoN, Jr.,
Secretary.

[FR Doe.76-35625 Filed 12-2-76;8:45 am]

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVER-
LY HANDICAPPED

PROCUREMENT LIST 1977
Additions

Notice of proposed additions to Pro-
curement List 1977, November 18, 1976
(41 FR 50975) of the commodities and
service listed below were published in
the FEDERAL REGISTER on July 16, .1976
(41 FR 29473); October 1, 1976 (41 FR
43441); and September 24, 1976 (41
FR 41943).

After consideration of all the relevant
data presented, the Committee has de-
termined that the commodities and serv-
ice listed below are suitable for pro-
curement , by the Government under
Public Law 92-28, 85 Stat. 77. Accord-
Ingly, they are hereby added to the Pro-
curement List.

NOTICES

SIC 7699

Repair & Maintenance of Electric Typewrlt-
erS (SI)

Social Security Administration
Chicago, Illinois,

CLASS 7510

Binder, Looseleaf (Presentation style) (IB)
7510-00-582-5398
7510-00-582-5399
7510-00-582-5400

The above for GSA Supply Distribution fa-
clties in Regions 2,3 and 4 only.

CLASS 7510

File Backer, Paper (IB)
7510-00-285-2567

By the Committee.

E. R. ALLEY, Jr.,
Acting Executive Director.

[FR Doc.76-35619 Piled 12-2-76;8:45 am]

,PROCUREMENT LIST 1977

Establishments: Corrections

In FR Doe. 76-33922 in the FEDERAL
REGISTER of Thursday, November 18,
1976, the following Notes should be
added:

On Page 50977, column 1, Class 3990,
Pallet, Material Handling:

NOTz: SH will furnish requirements for
Mechanicsburg, Pa. depot only.

On Page 50979, column 1, Class 7105,
Frame, Picture:

Norn: SEE-wll. furnish requirements for
GSA Supply Distribution Facilities In Re-
gions 1, 2,3,4, 5,6, and 7 only. -

On Page 50981, column 2, Class 7520,
Box, Filing:

NOTE: SH will provide requirements for
GSA Regions shown In parentheses.
7520-00-285-3147 (All regions)
7520-00-285-3143 (An regions)
7520-00-285-3144 (1, 2, 3, 4, 5, 6,'7, 8)
'7520-00-285-2145 (1, 2, 3, 9, 10)
7520-00-285-3146 (1, 2, 3,P, 10)
7520-00-285-3148 (1,2, 3, 6, 7, 8, 9, 10)

On Page 50982, column 2,'Class 7530,
Folder, File:
7530-00-286-6924 Note: IB will provide re-

quirements for GSA Regions 1,-2, 4, 5, 6, 7,
and 8 only.

On Page 50982, column 2, Class 7530,
Folder Set, File:
7530-00-286-6923 Note: IB will provide re-

quirements for GSA Regions 1, 2, and 3
only.

On Page 50982, column 2, Class 7530,
Paper, Teletypewriter, Roll:

Norm: 1B will furnish requirements for
GSA Regions 4,5, and 6 only.

On Page 50983, column 1, Class 7530,
Tape, Paper, Computing Machine:

Mom: IB will furnish requirements for
GSA Regli-s 2, 3, 4 (Duluth, Georgia Supply
Distribution Facility only), 5, and 6.

On Page 50984, column 2, Class 7930,
Dishwashing Compound, Hand:

oTE: 1B -will provide requirements for
GSA Regions 1, 2,3,5, and 10 only.

On Page 50984, column 2, Class 7930,
Wax, Foor:

Nom: IB will furnish requirements for
GSA Regions 1, 2,3,5, and 10 only.

By the Committee.

E. R. ALLEY, Jr.,
Acting Executive Director.

[FR Doc.76-35620 Filed 12-2-70;8:45 am]

PROCUREMENT LIST 1977
Proposed Addition

Notice is hereby given pursuant to
section 2(a) (2) of Public Law 92-28;
85 Stat. 77, of the proposed addition of
the following commodity to Procurement
List 1977, November 18, 1976 (41 FR
50975).

Class 5940
Terminal, Lug,

5940-00-549-6581.

If the Committee approves the pro-
posed addition, all entities of the Gov-
ernment will be required to procure the
above commodity from workshops for
the blind or other severely handicapped.

Comments and views regarding the
proposed addition may be filed with the
Committee on or before January 3, 1977,
Communications should be addressed to
the Executive Director, Committee for
Purchase from the Blind and Other Se-
verely Handicapped, 2009 Fourteenth
Street North, Suite 610, Arlington, Vir-
ginia 22201.

This notice is automatically cancelled
six months from the date of this FEDEIIAL
REGISTER.

By the Committee.

E. R. ALLEY,, Jr.,
Acting Executive Director.

[FR Doc.76-35618 Filed 12-2-70,8:45 anm]

PROCUREMENT LIST 1977

Proposed Deletion Q

Notice is hereby given pursuant to Sec-
tion 2 (a) (2) of Public aw@92-28; 85 Stat.
77 of the proposed deletion of the follow-
Ing service fron) Procurement List 1077,
November 18, 1976 (41 FR 50975).
SIC 7374

Xeypunch and Verification, Thirty percent of
overflow, requirements for Interstate Com-
merce Commission, Washington, D.C.

Comments and views regarding the
proposed deletion may be filed with the
Committee on or before January 3, 1977.
Communications should be addressed to
the Executive Director,, Committee for
Purchase from the Blind and Other
Severely Handicapped, 2009 Fourteenth
Street North, Suite 610, Arlington, Vir-
ginia 22201.

This notice is automatically cancelled
six months from the date of this VEDrasi
REGISTER.

By the Committee.

DELETION

Notice of proposed deletions fro
Procurement List 1977, November 18,
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1976 (41 FR 50975) were published in
the FEDERAL FscxsTER on October 15, 1976
(41 FR 45619).

Pursuant to the above notice the fol-
lowing service Is deleted from the Pro-
curement List:
SIO 7349

Janitorial/Custodial, Homestead Air Force
Base, Florlda. Dental Clinic (Building 686),
Hospital (Building 990).

By the Committee.

E. R. ALLEY, Jr.,
Acting Executive Director.

[FR Doc.76-35617Piled 12-2z76;8:45 da]

CONSUMER PRODUCT SAFETY
COMMISSION

LEAD:CONTAINING PAINT

Notice of Intent To Prepare an
Environmental Impact Statement

Notice is- given that the Consumer
Product Safety Commission is preparing
a draft environmental impact statement
in connection with its proposal -regard-
Ing lead-containing paint published in
the FEDERAL REG=TsER of August 10, 1976
(41 FR 33636 et seq.). Neither the Na-
tional Environmental Policy Act, 42
U.S.C. 4321 et seq., nor the guidelines of
the Council on Environmental Quality
with respect to the preparation of envi-
ronmental impact statements, 40 CFR
Part 1500, requires publication in the
FEDERAL REGISTER of this notice of in-
tent. Rather, it is being published here
as a measure to help achieve the fullest
possible early notice of the Commission's
present intention to prepare a draft eni-
vironmental statement on this proposal,
as required in 40 CFR 1500,6(e).

The Commission proposed a consumer
product safety rule under the Consumer.
Product Safety Act to declare as banned
hazardous products paint and similar
surface-coating materials containing
lead in excess .of the level determined

,safe under recent amendments (Pub. L.
94-317) to the Lead-Based Paint Poison-
ing Prevention Act (LBPPA), 42 U.S.C.
4801 et seq. Thee proposal would also ban
toys, aticles intended for use by chil-
dren, and articles of furniture bearing
paint or other similar surface-coating
materials with lead in excess of the level
determined safe under the LBPPPA.
Comments on the environmental effects
of implementing the proposal were so-
licited in the August 10, 1976 notice.

Further information is hereby solicited
on environmental effects in connec-
tion with reduction in the use of lead
dryers in paint, including information
on the properties and effects ofsubstitute
dryers. Information is also solicited on
the effects of possible reduction in avail-
ability of paints incorporating lead-con-
taining pigments. Information received
on these or other environmental effects
which may be anticipated will be ad-

dressed in either the draft or the final
statement as practicable. Persons wish-
ing to reserve comment until the draft
statement s avaitable should send their

names and'addresses to the Secretary of
the Commission so that a copy of the
draft statement can be sent to them as
soon as it is available.

Comments, information, and requests
should be submitted by January 1, 1977,
preferably in five copies, to the Secre-
tary, Consumer Product Safety Comnis-
sion, Washington, D.C. 20207. Materials
received may be seen in the office of the
Secretary, 3rd floor, 1111 18th Street,
N.W., Washington, D.C. during worlhng
hours Monday through Friday.

Dated: November 30, 1976.
SADYE E. DIun.

Secretary, Consumer Product
Isafety Commission.

[FF Dac.7- 35CO2 Filed 12-2-70:1:45 anal

COUNCIL ON ENVIRONMENTAL
QUALITY

ENViRONMENTAL IMPACT STATEMENTS
Availability.

Environmental impact statements re-
ceived by the Council on Environmental
Quality from November 22 through No-
vember 26. 1976. The date of receipt for
each statement is noted In the statement
summary. Under Council Guidelines the
minimum period for public review and
comment on draft environmental Impact
statements in forty-five (45) days from
this FzDnn REcISTER notice of avail-
ability. (January 17, 1976). The thirty
(30) day period for each final statement
begins on the day the statement is made
available to the Council and to comment-
Ing parties.

Copies of individual statements are
available for review from the originating
agency. Back copies will also be avail-
able at 10 cente per page from the En-
vironmental Law Institute, 1346 Con-
necticut Avenue, Washington, D.C. 20036.

DnZunrTzer or AcarCur~unn

Contact: Coordinator of EnvIronmental
Quality Activities, OMco of the Secretary.
U.S. Departmqnat of Agriculture. Room 359-A.
Washington, D.C. 20250, 202-447-3905.

TORsar =Vxc
Draft

Sabine Unit Plan. Sabine National Forest.
several Texas countile November 23: Pro-
posed Is the Implementation of a 10-year
management plan for the Sabine Unit. The
unit Includes the entire Sabine National For-
est, comprising 187,081 acres In Jasper New-
ton, Sabine. Shelby, and San Augustine
Counties, Texas. Zftjor actions propoe-d in-
clude timber harvest and cite preparation;
Increased diversity of wildlife habitat with
emphasis on tree squirrels; road contruc-
tion and reconstruction; and establ tllment
of special Interest areas. Adverce effecta In-
clude temporary cita in wifdlife popula-
tions, temporary Increae In Coll movement,
and removal of land from timber production.
(223 pages.) (ELM Order No. 6167.)
Final

Blacktai Land Use Plan, Routt National
Forest. Grand and Eoutt Countla, Colo,
November 22: Proposed Is the Implemen-
tation of a revised Land Use Plan for the
Blacktal Unit, Routt National Forest, Grand
and Routt Countles. The unit contains 23.420

acres of National Forest lands and includes
Roadless Areas DL and DL Adverse effects
include modificatlon of ecenic values, periodic
and temporary changes in water and sIr
quality, and soi erosion due to the construc-
tion of roads and cutting of trees. Wilder-
nem characteristics wll be lost within in-
ventoried Roadless Areas DI. and DIL (144
pages.) Comments made by: EPA, DO-'. state
and local agencies, concerned indirIduacL.
(ELFR Order No. 01655.)

Crm OaOaTAUc E =in

Steve Grct. Chief, Routes and RelalUi-
chips Dlvllon, Civil Aeronautics 3ard,
Wis hlnGton, DC. 2082, 202-Z32-7261.
Draft

Lale Tahoe Service InvestlgatIon, Czal-
foria, Novembar 24: Propo ed ls the grant-
Ing of fedcral cortlilcatcs of public conveni-
ence and necesslty purauant to section 401
of the Federal Aviation Act of 1958, oz the
granting of exemption authority pursuant to
scetion 4101 ) of the Act, to Air California,
Air Nevada. and Paclo Sauthwest Airlinez
1n reference to Late Tahoe area service. This
nveztlgat!on representa an effot by CAB

to reach a delnitive rezolution of the juris-
dictlonnl problems Involved in this case
vhfle PdhCrinG to Stu view that air trans-
portation at Lake Tahoe Is Interstate in
nature and, therefore, subject to federml
re-ulatIon. 120 piges.) (ERL Order xa.
61671.1

DZerzrsrr- or Dwsncs-=

aro=e
Contact: Dr. Billy W'elch, Rcom 4D 673.

The Pentagon, WaVhin-ton, D.C. 20339i 232-
OXT-9297.

FInal
Felcon Military O=e rZatn Area. New Yor!

November 24: Propose-d Is the estab-icLhent
of lalCOU, Uiltary Operatina Area (110A)
to provide air tra~o controlled azigned air-
cpace In which to conduct low level intercep-
tor training. Fyin- in the 3,500 square mile
2OA wi11 be at altltudes from 6,000 to 18,00
feet mean rea leyel. Some single event tly-
overa 7ill caUZe annoyance to humans and
the proposal will reault in the dmnoyanes to
visitors of the Adirondack State Park wilder-
ness areq7 (137 paCes.) Comments made by:
EPA. DOT, DOC, HEW, HUD, DOT, state and
local agencies. concerned citizens. (EL
Order No. 61673.)

Ar'11.r coarsr

Contact: Dr. C. Grant Ash, Once of En-
vironmental Policy Development, Attention:
DAIE-CWoR-P, Oce of the Chief of Engl-
ners, U.S. Army Corps of Engineer., 100
Independence Avenue, SW, Washington. D.C.
20314, 202--OS--795.

Draft
Tula Urban Renewval River Par>- Projezt,

Permit. Tulsa County, Ola., November 2:
Propod I- the granting of a Department of
the Army Permit to the TuLa Urbn Re-
nev al Authority for the placement of dredged
and 1.11 material In connection with bau:
stabliftion, ban re-alIgnument and a low
vater rein. The proposed work would be la-
cated on and in the Arkna River In the
center of TuLa, O:.lboma. Construction of
the park w.1 rcmove a portion of the strpam
aide habitat, eliminate wildlife corridors, de-
stroy net= and breeding areas, and tem-
porarily increaza siltation and turbidity.
(Tuls DWrct.) (140 pages.) EL Order
No. 0 162,)

ZLlJPpl River, Additional Harb or Fa-
clitIes, Memphis, Tein., November 23: The
propoced action Iscetnwhr~sm

FEDERAL REGISTER, VOL 41, NO. 234---RIDAY, DECEMBER 3, 1976

5.312 7



33128

ties by dredging a channel of minimum di-
mensions 500 feet x 12 feet x 4.9 miles and
extending from the Tennessee Chute to the
west and north of the existing harbor facili-
ties. Hydraulic fill from channel dredging
will be used to create a 600-acre industrial
area to the west of the existing harbor fill.
In order to raise the new fill area to an eleva-
tion above the project flood level, the proj-
eqt channel will be dredged to oversize di-
mensions approximately 700 x 40 feet. Adverse
effects include loss of 1,056 acres of habitat
and 972 acres of cropland. (Memphis'Dis-
trict.) (180 pages.) (ELR Order No. 61663.)

Fival
Escambla River, Escambia Bay, Florida,

November 24: The statement proposes im-
plementation of the Escambia and Conecuh
Rivers improvement project in Florida.
Plans call for a 10-ft. x 100-ft. channel in
Escambia Bay for about 5.5 miles to the
mouth of Escambia River and thence up
Escambia River to mile 7. All dredged sedi-
ments will be placed either in a diked up-
land disposal site or on designated areas
along the riverbank adjacent to the chan-
nel. Adverse impacts include degradation of
air and disruption of benthic communities.
(Mobile District.) (136 pages.) Comments
made by: USDA, DOC, DOI, DOT, EPA, (ELR
Order No. 61674.)

East Pearl River, Maintenance Dredging
(2), Louisiana and Mississippi, November 24:
The proposed action is to maintain the exist-
ing navigation channel at the mouth of the
East Pearl River, which consists of a chan-
nel 9 feet wide and about 1.3 miles lond,
connecting the 9 ft. contour in Lake Borgne
with the East Pearl River. Dredge spoil will
be disposed of in an open-water site ad-
jacent to the channel. Adverse impacts are
temporary turbidity near the dredge and dis-
posal areas, temporary elimination of fish
habitat, and increased air and noise pollu-
tion due to construction. (Mobile District.)
(176 pages.) Comments made by: EPA, DOI,
POO, USDA, DOT, state and local agencies,
concerned citizens. (ELR Order No. 61675.)

Coos Bay, Channel Maintenance Dredging,
Coos County. Oreg., November 24: The pro-
posed Federal actions covered by this state-
ment include maintenance dredging of the
present 30-foot navigation channel at Coos
Bay, maintenance dredging of a proposed 35-
foot channel at Coos Bay, maintenance dredg-
ing of 5-fo&t navigation channels in Coos and
Millicoma Rivers, and disposal of dredged
materials from these' projects. Project im-
plementation would cause short term disrup-
tion to commercial and recreational fisher-
ies. The filling of 130 acres of diked pasture
land in upper Bay will irreversibly foreclose
the option to return to wetland status.
(Portland District.) (140 pages.) Comments
made by: AHP, EPA, DOI, DOC, FPC, HUD,
USCG, USDA, state and local agencies, con-
cerned citizens. (ELR Order No. 61676.)

Murrelis Inlet Navigation Project, George-
town county, S.C., Nov. 23: Proposed are a
series of improvements for the Murrells In-
let Navigation Project, in Georgetown
County, South Carolina. The project con-
sists of construction of the following im-
provements: north and south jetties, a fish
walkway on top of the south jetty, and sand
dunes on both sides of the Inlet to tie the
jetties to the existing dune line. Adverse
effects include destruction of some benthic
organisms and smothering of invertebrates.
(Charleston District) (163 pages). Comments
made by: DOI, EPA, DOC, USDA, USCOG,
HEW, FPC, HUD, State and local agencies,
and concerned individuals. (ELR.Order No.
61668.)

NOTICES

Supplement
San Leandro Marina, Maintenance Dredge

(S-1), Alameda county, Calif., Nov. 23: This
statement supplements a final composite
EIS on maintenance dredging at the San
Leandro Marina filed with CEQ in Novem-
ber, 1970. Proposed is the land disposal of
325,000 cubic yards of dredge material from
the routine maintenance dredging of the
Federal Navigation Project at the San
Leandro Marina. The project is time phased
to begin in June 1977 and to be completed
by mid October 1977. Adverse effects Include
the disruption of on-site ecosystems and the
loss of 112 acres of marginal wildlife habitat.
(San Francisco District) (33 pages). (ELR
Order No. 61659.)

FEDERAL POWER CO3SanMSSJON
Contact: Dr. Jack At. Heinemann, Acting

Asst. Director for Environmental Quality, 441
G Street, N.W., Washington, D.C. 20426, 202-
275-4791.
Final

Holt, Bankhead, and Lewis Smith Projects,
Ala., Nov. 22: The action involved is the
FPC's consideration of Alabama Power Com-
pany's contention that the turbine aerator
devices installed in the draft tubes of Bank-
head Project No. 2165 and Holt Project No.
2203 satisfies its obligation under Article 43
of the Holt license and aids in the improve-
ment of the water quality of the Black War-
rior River at Tuscaloosa, Alabama. The pro-
posed action would increase the dissolved
oxygen released in the waters discharged.
through the Bankhead powerhouse to the
Holt reservoir and the waters discharged
through the Holt powerhouse into the OliveT
pool, thus providing enough dissolved oxygen
for industrial development. (320 pages).
Comments made by: COE, DOI, EPA, State
and local agencies, and concerned individuals.
(ELR Order No. 61653.)

Big Creek Project, No. 67, 120, Fresno coun-
ty, Calif., Nov. 22: The statement concerns
an application by Southern California Edison
Company for continued operation of the con-
structed Big Creek No. 2A and No. 8 Power
Plants, FPC Project No. 69, and Big Creek No.
3 Plant, FPC Project No. 120. The combined
effective -operating capacity-of the plants is
154,000 kilowatts. The proposal also includes
addition of recreation facilities and installa-
tion of an additional penstock and generat-
ing unit. The drawdown from Dam No. 6 res-
ervoir could increase sediment and harm the
fish habitat downstream. (130 pages). Com-
ments made by: AHP, USDA, COE, DOI, EPA,
State and local agencies and concerned In-
dividuals. (ELR-Order No. 61657.)

DzPARTr xT OF HousING AND UnBAN
DEVELOPMENT

Contact: Mr. Richard H. Broun, Director,
Office of Environmental Quality, Room 7258,
451 7th Street, S.W., Washington, D.C. 20410,
202-755-6308.
Draft

Travis Country Subdivision, Travis county,
Tex., Nov. 23: The proposed action Is for
the Department of HUD to accept f6r HUD/
FHA home mortgage insurance purposes the
818-acre Travis Country Subdivision located
southwest of and adjacent to Austin, Texas,
on U.S. Highway 290. This project will pro-
vide 2,10D single-family residential homes
and 2,000 multifamily units to those fami-
lies in the middle or above income bracket
in a highly desirable rural environment with-
in easy commuting distance of the Austin
metropolitan area. Adverse effects are ex-

-pected to be minimal. (80 pages). (ELR Order
No. 61666.)

Final
Mission Viejo Planned Community Zone

Development, Colo., Nov, 23: The proposed
planned commiLmty, Mission Viojo, would
consist of 4,416 housing units in Aurora,
Colorado, and is designed to provide housing
for middle and upper income people. Negative
environmental impacts include disruption of
animal and plant life, increased pollution
due to automobiles, and increased strain on
the sewage facilities In the south metropoli-
tan area. (141 pages). Comments made by:
AHP, USDA, COE, DOC, EPA, DOI, HEW,
PEA, State and local agencies and concerned
citizen. (ELR Order No. 61609.)

Highland Hills, General Neighborhood Ite-
newal, Tennessee, November 22: Proposed 1.
the development of the Highland Hills Area
in Greenville, Tennessee. The project will in-
clude the rehabilitation, clearing, and dovel-
opment of a 62.0 acre deteriorating area Ill
the northern section of the city. Approxi-
mately 75 structures would be cleared, and
62 structures would be rehabilitated. Ro-
use of the area would be predominantly resi-
dential (64 percent), with the remainder
being open space, commercial, Institutional,
industrial, and rights of-way. (The project
is part of a five-area General Neighborhood
Renewal Plan.) (143 pages.) Comments made
by: FEA, USDA, DOI, EPA, HEV, DOT, and
State and local agencies, concerned individu-
als. (ELR Order No. 61664.)

Section 104(h)
The following are Community Development

Block Grant statements prepared and cirott-
lated directly by applicants pursuant to sec-
tion 104(h) of the 1974 Housing and Com
munity Development Act. Copies may be ob-
tained from the office of the appropriate local
chief executive. (Copies are not available
from HUD).

Draft
Norfolk, Va.-Downthwa West Conservation

Projects, Virginia, November 26: Proposed Is
the revitalization of the Central Business
District of Norfoll:, Virginia through the
Downtown-West Conservation Project. Three
main types of action will take place In the
101-acre area : clearance of structures which
are sources of blight for adjacent properties
or which cannot be rehabilitated; reworking
and upgrading of worn-out public Improve-
ments; and rehabilitation 'of all other prop-
erties to-meet project standards. The project
is expected to ameliorate adverse environ-
mental conditions. (60 pages.) (ELR Order
No. 61677.)

DPAnr.TMENT OF INTrion
Contact: Mr. Bruce Blanchard, Director,

Environmental Project Review, Room 7260,
Department of the Interior, Wahti, toll,
D.C. 20240, 202-343-3891.

BunEU Or LANe MANACMVUNT

Draft
Valdez-Midland, Crude Oil Transportation

System, Alas:a, Texas, November 22: This
statement discusses Standard Oil Company
of Ohio's proposal for a transportation sys-
tem for delivery of Alaska crude oil from
the Trans-Alaska pipeline terminal at Valdez,
Alaska, to Midland, Texas, where the oil
could be distributed to refineries to the'
north and east. A tanker fleet ivould trans-
port the crude oil 2,300 miles between Valdez
and Long Beach, California. A 1,027-mile
pipeline would transport the oil between
Long Beach and Midland. Approximately 700
miles of existing natural gas pipeline would
be abandoned and converted for the trans-
porting of crude oil In the proposed system.
(3172 pages.) (ELR Order No, 01658.)
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zUM or sFa= cr2EM AM wr= r Ribland Airport Development, Wahing-
Ff ton, November 20: The prpozed action in-

volves the development of the Richland Air-
Ntna Wildlife Refue System, NO port, Riand, Wazbington. Major develop-

ber 22; The statemt examines Continued ments Include: development of a now 4000
operation of the National Vllfe Refuge foot run y'r construction of parallel taxi-
System at. approximtely the present level "Ways on runays 1-30 and 7-20; the acqulAi-
of activity. Annuial funding requirements w tion of lad and easzements in the clear zone
estimated at = mili~on, to contlnue the areas of runways 1-19 and 7-25; installatlon
pres rmton of selected physical resources, of 1anding aids; development of aircraft parl-
keY ish and wildlife 2abitats, and overall ing aream and the Improvement of airport
environmental quality in representative accs road. Adverse effccta Include an In-
wildlife ecosystems. Such activities as timber crea a in the nUoIo and air exsts. (r0 pe.)
cutting, diJnrg vegetative maniulation, and Comments made by: EPA, DO!, DOT, DOD,
facility construction wil result in temlporay UDE, EWDA, and State and local aencies,
advere effects. (665 paes.) Comments made concerned citi ens. (=RL Order Neo 01070M)
by: ASP, IUSDA, DO!, DOT, EPA, and State -
and local agencles, concerned Individuals. "MERUflL itncawa +5flU.fl "lO+
fMa--. Order NO, 81636.) , Draft

Contact; Mr. Senard Rera he, Director of
Division of Reactor rLcensiu P-722, NX=,
Washington, D.C. 20555,01-492-7878.

Find
Indian Point Unit 2. Once-Through Cool-

lig, Westchest e County, .Y., N ovember 2*:
Proposed Is the issuance of an amendment
to the Phclty Operating License held by
Consolidated Edison. The amendment would
permit the compagy to continue its once-
thro gh cooling eystem for an additional
two year The extension would permit the
completi=nof on-going research studies and
thp gathering of additional data. The pri-
mary Adverse effect Is the loss of ish life by
impingemant and nainment at the plant.
(6 04M)-p Comments made by: USDA,

DOCG B , DOT, D, CO1 EPA, RDA,
* Fl', ASP, and State and local ag=ene

concemnedlzen. (EM Other Reo. 6172.)
DIwsArarnrr Or TasroQWaarrZT

(Qontact: = Mrtin Convissey, Director,
OMee of Environmental A(fairs, U.S. Depart-
mentof Thinsportatlon, 400 th Street, SW.,
Wasdngto, D.C. 20390. 202-426"37.

Draft
1979 Average Pel Economy Standard,

flonpassenger, November 26: Proposed is an
aerave uel economy standard (AM) for
nonpassenger automobiles (EPAs not more
than.0,0o0 pounds tgro vehicle VeWht rat-
Ing, which are manufactured In model year
2079, The proposal would require that theprdcin weinhted aveag fuel economy

Albany to T-7 (south of Cordelo) Connec-
tor, everal coUrtles, Ga. vNovember 23: Pro
posed is the construction of a four-lane, Hl-
ited access Interstate typ facility connect-
Ing Albany to X-7 south of Cordele In Douh-
erty, Lee, Worth, and Crisp Counties. Tho
project Is approximately 80 miles in length
from Ita junction, with the Albany L-op
(p.R. 833) to Its junction with 1-70, The
displacement of Individuals and the dlsup-
tion of farming operations along theproposci
facility will occur, and will vary In severity
subject to the alternate chosen. NV£dlife hab-
itats and nesting and breeding area will b-
decreased due to acquiaition of rI~t of ay.
(Region 4) (207 pagesi). (EM~l Order ITO.
6108L)

Final
Union Roulevard, Colorado S'prin, El rf=

County. Cole., Navember 23: The prepared
action u'Joca"td in the northeat quaarat
or Colorado Springs boundcd appeeslmatel
by thle routes of US-W0 (INevda .venue) on
the wct, Academy Boulevard on te eat,
Consrttution Avenue on the mouth, and by
Montebello Drive en the north. Te principal
concern of tho action nvolves the pr0psd
completion of Union Boulevard betwn Fill-
more Avenue and a point 2,7C0 fct routh
of Academy Boulevard. Th acity ould
consit of two 0-foo4 t lanes with a
barrier. Adverco effects include reduction of
gassland habitat and increased stress on
wildlife and vegetation. (8M0 pages.) Com-
ments made by: COE, 17A, IV4 RUD, DO,
DLA, DOT, and State and loc= agencles,
concerned citizens. (EML Order 110. 01070.)

Ofall IPTRAs of each manufacture equal or ;inal
exceed 18.7 mpg. Fuel economy.would be de- Dablonegac Connector (SX. 400 EXtension),
tennined In accordance with procedures e - Forsyth, Dawson, Lumpkil, Ga, november
tablished by the Environmental Protection 22: This sttement concerns Georgia PojectaAgency. Comluance with the requirement .- () and APP-EO-2(l). Foryth-

-would result in a dicease in the consump- o-Lup Countae Wbich are con-
tion of fuel by NPAs. (57 pages.) (EM Order current projects propoWd to be the extm-
No. 616M) aion on new location of SR. 4 o0.'The project

n Avrwxw AmnaTnr =ow will extend from S3 8 I in Forsyth County
19 miles northea.terly to S'R. c oin Lumpuln

Fia County about $ miles south of Dahlonca ,
Lopea Wnd Airport Improvement San Georgia. This route wilt conslst of four Iua

Juan County, Wash, November 23: The pro- on about 80 feet of rlht-*of-way. Advee
posed action U to grant funds to mprove efrects Include the displacement of 17 real-
the physical and operationa characteristics dences. (Rqgon 4) (200 pages). (=la Order
of the existing Lopez Island Airport, Lopez No. 6COI4.)
Island, Washingtom Initial stage of devel- U.S. Route 202 RelocatMon, Cheshire
opmenti will Include acquisition of options County, I fa, Cheshire County, -jT, lrsOVe-
and easements on 4.7 acres of land. Uajor do- ber 23: Proposed Is a 3.4 mile relatlon
veopment items Include a new replacement project for U., Route 202, New Bayho ire.
runwy para to and'150 to the west Of The new 2-lane aligment would bcgin at
the emstig rnway, Advee Impacts include US. Route .02 at the rjasZachuzetta state
the clearing and topping of 41 acres, of Line and terminato at NEL Route 19 In
wooded area, and subsequent dimlnihment * West Rindge. Adverse effects include the ac-of asbltat and cover, (98 pages.)oommente qulstion of approxitel 1rO ac of ld,

of which 16 acres are wetland. Tw+o reidences'made by: EPA, DOL DO , AWP, USDA, UD, one businem 4nd one combination residence-
and State and local agences, concerned In- business will be force to relocate. (211
dividuals. (EL, Order No. 0160.) pagem) Comment mado by: IPA, I'=, MID,

53129

DI USDA, DOC, coD, 'Co, AS Pnd USCO,
(IP Order Ire. ICaO.)

Oar+' L,, w +r, +

I Dss.70-8asa Fuel 222-7G;B:42 amj

DEPARTMENT OF DEFENSE
Defense Supply Agency

WARN. R & SWASEY COMPANY
Notice of Proposed Cancellation or Termi-

nation of Existing Contracts and Debar-
ment From Future Contracts; Uot!zc of
Hearing
The Flecutive Directorate, Cntractor

EMnPIo5uent Compliance, Headquarters,
Defense Sup Agency (DSA) requested
and received approal from the Drector.
0Mie of Federal Contract Complia ce
Programs, Department of Lab!:r, to Issue
a Notice of Proposed Cancellation or Tez-
mination of Ezisting Contracts and De-
barzaent from Future Contracts to The
Warner & Swaey Company for Its fal-
ure to provide relief for an uEected cIa.
The Warner & Sw=ey Company has been
given 14 days after receipt of this Notice
to answer allezations therein, ana re-
quest a hearing on the Izzues with the
Director, DSA.

The following le tt= Is publshed in ac-
cordance with requirements of 41 CFY
60-1.26(W (2) (Wand W.,

VCAS-VO

Compaur lW Ptusuant to the rqu;-+
MonployMeW, Opotnty cla+ of 'United
alprtes, loo EzWutIa- OrSder Conynas

Cmledcrlan, dMUton, Ond
rOvany orde of the pcaet t of the q

under ixpvison of vcet DeOeve oas
110O41.on a ebrua th75, a amplsa,:e rueli ,
Code of Federta RTions (CFemz) Chapter

C o. ToDs Fe p7y A enI i c d
wich reo found wre urinctel ezceplitat
you faild to provide rle for meu ofato

dertepd a r nifch Df idtiaed Co-
Ocqunt, on 7 A1 t 70 5 day evie

wauso notice at ned to ou. ed e:m;ata on,
during weund weecort e tet pertp ftati

to resolvo the problea.
The Warner &- a Company L an ay-

parent noncomplIance with Executive Ordr
11210 and applicable rules and regulations
of Department of labor which require fedt-
czaX contractors to refrain from discriainat-
n ; in their eplont practice. You are

hereby7 notlied ar tkQ propszsct anesllat1sa
or termination of any existing Un ed States
Government contracts or subcontmats and
deb0amnt from future United States Govv-
emnent contracts or subcontraats. Tol
action Is pursuant to Scton 207 of the
Order and 41 OPE. 60-1-2a(b). The Wa-
ner & Swasay Company, my, within 14
day after receipt of this notlc , le an
an=wer to the allzeatons sct forth in thi
letter and requezt a hearing on the Lssues
w-ith the Dirctor Deen Supply Agency,
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Cameron Station, Alexandria, Virginia 22314.
The answer and the request for a -hearing
should conform to the requirements of 41
CFB 60-1.26(b) (2) (Ill).

If you request a hearing, the Director, Of-
fice of Federal Contract Compliance Pro-
grams, has determined that there are sub-
stantial Issues of lav or fact warranting.
pursuant to 41 CPR 60-2.2(b), that The
Warner & Swasey Company be considered a
responsible bidder pending resolution of
the issues at such hearing.

Sincerely,

W. W. VAUGHAN,
Lieutenant General, USA

Director.

[FR Doc.76-35663 Filed 12-2-76;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 652-3]

SCIENCE ADVISORY BOARD ENVIRON-
MENTAL MEASUREMENTS ADVISORY
'COMMITTEE

i Open Meeting,

Pursuant to Pub. T. 92-463, notice is
hereby 'given that a meeting of the En-
vironmental Measurements Advisory
Committee will be held beginning at 9:00
a.m. December 20, 1976 in room 239 of the
U.S. Environmeptal Protection Agency's
Environmental Research Laboratory on
College Station Road, Athens, Georgia.

This is the fourth meeting of the Com-
mittee. The agenda includes current ac-
tivities of the Science Advisory Board;
presentatiops by the director and staff of
the laboratory describing current meas-
urement, instrumentation and monitor-
ing activities; comments on the draft
"Sulfate Research Plan" to develop sci-
entific data for EPA decision-making on
atmospheric sulfates; a membership re-
port by the chairman of the subcommit-
tee formed to provide advice and assist-
ance in the study of emissions from auto-
motive catalytic exhaust control devices;
and member items of interest.

The meeting is open to the public. Any
member Of the public wishing to attend
or obtain additional information should
contact Dr. A. F. Forziati, Executive Sec-
retary, Environmental Measurements
Advisory Committee, (703) 557-7720 by
close of business on December 17, 1976.

THoLTAs D. BATH,
Staff Director,

NOE E Science Advisory Board.

N'OVED13ER 29, 1976.

[FR Doc.76-35561 Filed 12-2-76;8:45 am]

PIMA COUNTY HEALTH DEPARTMENT ON
BEHALF OF PIMA COUNTY AIR POLLU-
TION CONTROL DISTRICT'

Delegation of Authority

[FRI; 651-7]

On December 23, 1971 (36 FR 24876),
March 8, 1D74 (30 FR 9308), August 6,
.1975 (40 FR 33152), September 23, 1975
(40 FR 43850), January 15, 1976 (41, FR
2231, 2332), January 26, 1976 (41 FR
3825), and May 4, 1976 (41 FR 18498)
pursuant to Section 111 of the Clean Air

Act, As amended, the Administrator pro-
mulgated regulations in 40 CFR Part 60
establishing standards of performance

'for 24 categories of new stationary
sources (NSPS)- In addition, on April 6,
'1973 (38 FR 8820) and October 14, 1975
(40 FR 48292) pursuant to Section 112 of
the Clean Air Act, as amended, the Acl-
ministrator promulgated in 40 CFR Part
61 national emission standards for three
hazardous air pollutants (NESHAPS).
These regulations have been amended in
certain instances. Sections 111(c) and
112 (d) require the Administrator to dele-
gate authority to implement and enforce
the standards to any State which submits
an adequate procedure. Nevertheless, the
Administrator retains concurrent au-
thority to implement and enforce the
standards following delegation of au-
thority to a State.

On August 19, 1973, the Regional Ad-
ministrator, Region IX forwarded to the
States in his Region information setting
forth the requirements for an adequate
procedure for implementing and enforc-
ing the NSPS and NESHAPS. &On
June 20, 1976 Walter C. Rogers, M.D.,
Director of the Pima County Health De-
partment, submitted a request on behalf
of the Pima County Air Pollution Control
District for delegation of authority to
implement and enforce the NSPS and
NESHAPS. Included in that request were
copies of the NSPS and NESHAPS reg-
ulations adopted by the Pima County Air
Pollution Control District and citations
to State law and District regulations
which provide the District with requi-
site authority to implement and enforce
the NSPS and NESHAPS.

After a thorough review of the request
for delegation, the Regional Administra-
tor has determined that for the source
categories set forth in paragraphs (A),
(B) and (C) of the following official let-
ter to Walter C. Rogers, M.D., delegation
is appropriate subject to the conditions
set forth in paragraphs (1) through (10)
of that letter dated October 7, 1976:
WALTER C. ROGERS, M.D.,
Director, Pima County Health Department,

.151 West Congress Street, Tucson AZ
35701.

DEAR DR. ROGERS: This is in response to
your letter of June 30, 1976 requesting dele-
gation of authority for implementation and
enforcement of the Standards of Perform-
ance for New Stationary Sources (NSPS)
and the National Emission Standards for
Hazardous Air Pollutants (NESHAPS) to the
Pima County Health Department on behalf
of the- Pima County Air Pollution Control
District (PCAPOD).

We have reviewed the pertinent laws of
'the State of Arizona and the rules and
regulations of the PCAPCD, and have deter-
mined that they provide an adequate and
effective procedure for implementation and
enforcement of the NSPS and NESHAPS by
the Air Pollution Control District. Therefore,
we hereby grant delegation of the NSPS and
NESHAPS to the PCAPCD as of the date of
this letter asfollows:

A. Authority for 24 categories of new
sources located in the PCAPCD subject to
the standards of performance for new sta-
tionary sources promulgated in 40 CFR Part
60 as in effect May 20, 1976. The categories of
new sources covered by the delegation are

fossil fvcl-flre l steam generatora incinera-
tors; portland cement plants; nitric acid
plant : sulfuric acid plants; asphalt concrete
plants; petroleum refineries; storage vessels
for petroleum liquids; secOndary lead smelt-
ers; secondary brass and bronze ingot pro-
duction plants; Iron and steel plants seowv
age treatment plants; primary copper sinolt -
ers; primary zinc smelters; primary lead
smelters; 7Srimary aluminum reduqtion
plants; phosphate fertilizer Industry: wet-
process phosphoric acid plants, superphos-
phoric acid plants, diammonlum phosphate
plants, triple superphosphate plants, granu-
lar triple superphosphate storage facilities;
coal preparation plants; ferroalloy production
facilities; and stcel plants: electric arc fur-
naces.

B. Authority for all sources located in the
PCAPCD subject to the national emision
standards for three hazardous air pollutants
promulgated in 40 CFR Part 01 as in effect
October 14. 1975. The hazardous air pollut-
ants covered by the delegation are asbestos;
beryllium; and mercury. -

C. Jurisdictional authority of PCAPCD ro-
garding types, classes, and sizes of emission
sources shall be limited to:

1. The authority contained in Chapter 0,
Article 8 (Title 36-770 et seq. as applicable to
county statutory authority) of the Arizona
Revised Statutes (ARS) as amended In 1071,
plus any succeeding amendments or addi-
tions to these Statutes,

2. All types and classes of emission sources
for which the Ari~ona Department of Health
Services, Environmental Health Division,
State Bureau of Air Quality Control (SBAQCI
has delegated to PCAPCD in the past, or will
delegate to PCAPCD in the future, authority
pursuant to ARS 36-1705 and 36-1706 to reg-
ulate and control specific types, classes, or
named air pollution emlision sources.

This delegation is based upon the follow-
Ing conditions:

1. Quarterly reports will be submitted to
EPA by the PCAPCD. Such reports shall In-
elude, as a minimum, the following infor-
mation:

(a) NSPS-1. Number of operating sources
determined to be in compliance, Compliance
determinations shall be verified annually by
methods acceptable to EPA.

2. Number of bperating sources determined
to be in violation (failure to meet emission
regulations, failure to comply with monitor-
ing requirements, failure to comply with
performance test requirements, failure to
comply with notification requirements),

3. Number of operating sources of Un-
known compliance statutes,

4. Number of sources inspected to deter-
mine compliance with NSPS regulations ,

5. Number of enforcement actions taken
for violation of NSPS regulations.

6. Number of sources subject to NSPS
which have commenced construction,

(b) NESHAPS-1. Number of sources sub-
ject to NESHAPS.

2. Number of sources subject to NESIIAPS
determined in compliance with Standards
or in compliance with Waiver of Compliance.
Compliance determinations shall be verified
annually by methods acceptable to EPA,

3. NESHAPS Sources inspected.
4. Number of enforcement actions taken

against NESHAPS sources.
2. Enforcement of the NSPS and NESHAPS

In the PCAPCD will be the primary responsi-
bility of the District. If the District deter-
rqines that such enforcement Is not feasible
and so notifies EPA, or where the Dlstrlo~t
acts in a manner inconsistent with the terms
of this delegation, EPA will exercise its con-
current enforcement authority pursuant .to
Section 113 of the Clean Air Act, as amended,
with respect to, sources within the Dlstrlt
subject to the NSPS and NESHAPS.
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3. -Acceptance of this delegation of NSPS
and NESHAPS does not commit the PCAPOD
to request or accept delegation of future
standards and requirements. However, dele-
gation of additional NSPS or NFSHAPS
standards or requirements, not hereby dele-
gated would require a new request for dele-
gation.

4. The PCAPCD is not requesting delega-
-tion of authority over Federal facilities with-
In the District- which are subject to the
NSPS and NESHAPS. However, this does not
relieve Federal facilities of the responsibility
of complying with all applicable Arizona
State laws and District regulations.

5. The PCAPCD will at no time grant a
variance from compliance with PCAPCD
Regulations VII and V33I except as pro-
vided in this paragraph. Should-the District
grant such a variance, EPA will consider the
source receiving the" variance to be in vio-
lation of the applicable Federal regulation
and may initiate enforcement action against
the source pursuant to Section 112 of the
clean Air Act. The granting of such variances
by the District shall also constitute groundS
for revocation of delegation by EPA. How-
ever, if the District in the future amends
Regulations VII and VI so as to make the
District regulation more stringent than the
applicable Fedetal regulation, the District
may grant variances from the more stringent
District Regulation If such variances do not
relieve subject sources of the responsibility
of complying with standards equally as
stringent as those contained in the appli-
cable Federal regulations. The Administrator
retain authority for the issuance of waivers
of compliance pursuant to 40 CFR 61.11.

6. The PCAPCD will utilize only the test
methods specified in 40 CFR 60 and 61,cur-
rent to the date of the test, in performing
source tests pursuant to their NSPS and
NESHAPS regulations. Unless approved by
EPA as acceptable for use as "alternative"
test methods within the meaning of the
federal NSPS and NESHAPS regulations, any
use by the District of test methods to de-
termine compliance with NSPS or NESHAPS
not in accordance with the terms and con-
ditions of this delegation shall constitute
grounds for revocation of delekation by EPA.
-Any questions, regarding current source test
methods and "alternative" test methods shall
be forwarded to EPA, Region IX.

7. The PCAPCD and EPA will develop a
system of communication sufficient to guar-
antee that each office is always fully In-
formed regarding the current compliancd
status of subject sources In the District and
regarding interpretation of applicable regu-
lations.

8. if at any time therQ is a conflict between
a PCAPCD regulation and a Federal regula-
tion (40 Cpn Part 60 and 61) the-Federal
regulation must be applied if it is more
.stringent than that of the District. In the
event of such a conflict, if the District de-
termines that it Is unwilling or unable to
apply the more stringent Federal regulation,
it ill-so notify EPA. EPA, In consultation
oAth the District, will then modify or revoke
the terms of this delegation to the extent
It determines to be appropriate.

9. If the Regional Administrator deter-
mines that a PCAPCD procedure for enforc-
ing or implementing the NSPS or NESHAPS
is inadequate, or Is mot being effectively
carried out, this delegation may be revoked
in "whole or in part. Any such revocation
shall be effective as of the date specified In
a-Notice of Revocation to the District.

10. As of the date of this delegation,
sources subject to the NSPS and 4ESHAPS
located within the PCAPOD are required to
submit all reports pursuant -to the NSPS
and NESHAPS to the PCAPCD and to EPA,
Region IX.

NOTICES

- A notice announcing this delegation ufil
be published In the F=-AL R -is In tho
near future. The Notice will state, among
other things, that, effectivo Immediately, all
reports required pursuant to the Fedcral
NSPS and NESHAPS by souroe located in
the Pima County Air Pollution Control Dis-
trict shall be submitted to the Air Pollution
Control District at 151 West Congrcs- Street,
Tucson, Arizona 85701, as well W, to EPA.
Region M

Since this delegation L efeethe imnedl-
ately, there Is no requirement that the Dis-
trict- notify EPA of Its acceptance. UnlCz3
EPA receives from the District written notice
of objections within 10 days of the date or
receipt of this letter. the District will te
deemed to bare accepted nil the tcrm", cf the
delegation.

Sincerely.
PAuL D P&EA. Jr

Regional'Adfnistraf fT

Therefore, pursuant to authority dele-
gated to him by the Administrator, the
Regional Administrator notified Dr. Rog-
ers on October 7, 1976 that authority to
implement and enforce the NSPSI
NESHAPS was delegated to the Plma
County Health Department on behalf of
the Pima County and Air Pollution Con-
trol DistrJct

Copies of the request for delegation of
authority and the Regional Adminltra-
tor's letter of delegation re available for
public inspection at the following ad-
dresses:
Pima County Health Departmcnt. 151 Wct

Congress Street, Tucson iZ 85701.
Environmental Protection Agency. Re'Ion IX,

Enforcement Division. 100 ClIfornIa
Street, San lranclsco.CA 94111-

Effective Immediately, all reports re-
quired pursuant to the NSPS and
NESHAPS by sources located in the Pima
County Air Pollution Control District
should be submitted to the office of the
Air Pollution Control District, located
at 151 West Congress Street, Tucson AZ
85701, as well as to EPA, Regon nC

Dated: November 19,1976.
R. L. O'ComiELL,

Acting Regional Administrator,
EPA, Region IX.

JFR Doc.76-95504 Filed 12-2-76;8-45 mal

[OPP-33000/481 and 4821

RECEIPT OF APPUCATION FOR
PESTICIDE REGISTRATION

Data To Be Considered In Support of
Applications

On November 19, 1973, the Environ-

mental Protection Agency (EPA) pub-
lished In the FED nAL REosrn (39 FR

31862) its interim policy with respect to
the administration of section 3(c) (1) (D)
of the Federal Insecticide, Fungicide,
and Rodenticide Act (FRA), as
amended E"Interim Policy Statement"l.
On January 22, 1970, EPA published in

the FEDERAL REG IEn a document en-
titled "Registration of a Pesticide

Product-Consideration of Dta, by the

Administrator in Support of an Appli-

cation" (41 FR 3339). This document

53131

described the changes in the Agencys
procedures for Implementing section
3(c) (1) 0D) of P7h'RA, as set out in the
Interim Policy Statement, which were
effectuated by the enactment of the
recent amendments to IIFRA on Novem-
ber 28, 1975 (Pub. L. 94.-140), and the
new regulations governing the registra-
tion and re-registration of pesticides
which became effective on August 4,
1975 (40 CFR Part 162).

Pursuant to the procedures set forth
In these FEDCrAL RoxGsnm documents,
EPA hereby gives notice of the applica-
tions for pesticide registration listed
below. In some cases these application.
have recently been received; in other
cases, applications have been amended
by thd submL-ison of additional support-
Ing data, the election of a new method
of support, or the submission of new
"offer to pay" statements.

In 'the care of al applications, the
labeling furnished by the applicant for
the product will be avaiable for inspec-
tion at the Environmental Protection
Agency, Room 209, East Tower, 401 1.
Street, S.W., Washington, D.C. 20460. In
the case of applications subject to the
new Section 3 regulations,-and applica-
tions not subject, to the new Section
regulations which utilize either the 2taY
or 24b) method of support specified in
the Interim Policy Statement, all data
citations submitted or referenced by the
applicant in support of the application
vll be made available for inspection at
the above address. This information
'proposed labeling and, where applicable.
data citations) will also be supplied by
mail, upon request However, such a re-
quest should be made only when circui-
tances make it inconvenient for the

inspection to be made at the Agen:
offices.

Any person who (a) is or has been an
ipplicant, 4b) believes that data he de-
veloped and submitted to EPA on or
after January 1, 1970. is being used to
support an application described in thi-
notice, fc) desires to assert a claim under
Section 3(c) (1) (D) for such ue of his,
data, and (d) wishes to preserve his right
to have the Administrator determine the
amount of reasonable compensation t.)
v.hlch he Is entitled for such use of the
data or the status of such data und-r
rection 10 must notify the Admini-trat',r
and the applicant named in the notice in
the FtoErAL RrmsTma of his clsim by
certified mail. Notification to the Adminr-
istrator should be addressed to the Prod-
uct Control Branch. Regis t tion Dis-
sion WH-567). Office of Pesticide
Prozrams, Enviropmental Protection
Agency. 401 ,XSt. SW., Washington, DC
20460. Every such clalnpt must include
at a minimum, the Information listed in
the Interim Policy Statement of Novem-
ber 19, 1973.

Specific questions concerning appli_-
flons made to the Agency should be ad-
dressed to the designated Product Man-
ager (PM), Registration Division (WH-
567), Office of Pesticide Programs, at the
above address, or by telephone as fol-
low";:
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PM 11, 12, & 13--202/5-931
PM 21 & 22-202/426-20A
PM 24--202/755-2196
PM 31-202/426-2685
PM 33-20/7554041
PM 15, 16, & 17-202/426-425
PMT 23-202/755-1397 /
PM 25-202/426-2632
PMT 32-202/426-9486
PM 34-202/426-9499

The Interim Policy tatement requires
that claims for compensation be filed on
or before February 1, 1977. With the
exception of 2(c), applications not sub-
ject to tile new section 3 regulations,
and for which a sixty-day hold period for
claims is provided, EPA will not delay
any registration pending the assertion
of claims for compensation or the deter-
mination of reasonable compensation.
Inquiries and assertion,; that data relied
upon are subject to protection under sec-
tion 10 of FIFRA, as amended, should
be made within 30 days subsequent to
publication of this notice.

Dated: November 23, 1976.

JOHN B. RrTcu, Jr.,
Director, Registraton Division.

APPLICATION REcIED (OPP--33000/481)

EPA File Symbol 334--UUN. Hysan Corpora-
tion, 919 W. 38th St., Chicago IL 60609.
LEX-O-QUAT 15. Active Ingredients: Alkyl
(014 68%; C16 28%; 012 14%) dimethyl
benzyl ammonium ohioride 4.0%; Iso-
propanol 2.0; Essential oils 0.5%. Method
of Support: Application proceeds under 2
(b) of interimpolicy. PM3t

EPA File Symbol 334-UUE. Hysan Corpora-
tion. Q-MINT 7. Active Ingredients: Alkyl
(C14 58%; 016 28%; 012 14%) dimethyl
benzyl ammonium chloride 2.0%; Iso-
propanol 2.0%; Methyl salicylate 0.5%.
Method of Support: Application proceeds
under 2(b) of Interim policy. PM31

EPA File Symbol 602-EAA. Ralston Purina
Company, Geteral Offices, Checkerband
Square, St. Iouls MO 63188. PURINA•PITCH PAMK RAT CONTRIOL. Active In-

gredients: Warfarin (3-(alpha-Acetonyl-
benzyl) - 4 - hydroxycoumarin) 0.025%.
Method of Support: Application proceeds
under 2(b) of. interim policy. PM11

EPA File Symbol 11082-A. Long Chemical
Inc., 2615 Southwest Dr. Los Angeles CA
90043. HIGH ACTIVE BOWL CLEANER.
Active Ingredients:' Ootyl decyl dimethyl
ammonium chloride 1.250%; Dioctyl di-
methyl ammoniurn chloride 0.625%; Di-

, decyl dimethyl ammonium chloride
0.625%; Alkyl amino betaine 1.000%;
Hydrogen chloride 17.500%. Method of Sup-
port: Application proceeds under 2(b) of
interim policy. PM 32

EPA lile Symbol 11082-I Long Chemical.
Inc. LONG CHEMICAL MILDEW S GONE.
Active Ingredients! Didocyl dimethyl am-
monium chloride 50%. Method of Support:
Application proceeds under 2(b) of interim
policy. PM31

EPA File Symbol 11613-MG. Southeastern
Sanitary Supply Co., PO Box 1541, Mont-
gomery AL 36102. 51555O PINE ODOR
DISINECTANT. Active Ingredients: Iso-
propanol 4.75%; Pine oil 3.95%: Alkyl
014 58%; 016 28%; 012 14%) dimethyl
benzyl ammonium chloride 1.97%. Method
of Support: Application proceeds under 2
(b) of interim policy. PM32

EPA File Symbol 11613-RU. Southeastern
Sanitary Supply. SESSCO SUPER PINE
ODOR DISINFECTANT. Active Ingredients:
Isopropanol 9.50%: Pine oil 7.90%: Alkyl

(C14 58%; 016 28%; 012 14%) dlmethyl
benzyl ammonium chloride 3.98%. Method
of Support: Application -proceeds under
2(b) of interim nolicv. PM1Sl

EPA Reg. No. 11687-52. Transvaal. Inc.. Sulte,
3200, Clark Tower, 5100 Poplar Ave.. Mem-
phis TN 38137. TRANSVAAL WEED-RHAP
A-6-MCPA. Active Ingredients: Dimothyl-
amino salt of 2-methyl-4-ohlorophenoxy-
acetic acid 75.0%. lethod of Support: Ap-
plication proceeds under 2(b) of interim
policy. Republished: Application for re-
registration. P123

EPA Reg. No. 11687-79. Transvaal, Inc.
TRANSVAAL WEED-RHAP LV-4-MCPA
HERBICIDE. Active Ingredients: Isooctyl
ester of 2-methyl-4-chlorophenoxyacetic
acid 73.3%. Method of Support: Applica-
tion proceeds under 2(b) of interim policy.
Republished: Application for reregistra-
tion. PMT23

EPA File Symbol 12384-E. ABC Chemical
Corp., 94-131 Leowaena St., Waipahu HI
96797. MIL-PRE. Active Ingredients: DI-
decyl dindethyl ammonium chloride 10%.
Method of Support: Application proceeds-
under 2(b) of interim policy. PM31

EPA File Symbol 12455-RT. Bell Laboratories,
Inc., 734 . Washington Ave., Madison WI
53703. Z.P. RODENT BAIT (AG) -Active
Ingredients: Zinz Phosphide 2%. Method
of Support: Application procseds under 2
(b) of Interim policy. PM11

EPA-FIle Symbol 12455-RL Bell Laboratories,
Inc. Z.P. RODENT BAIT. Active Ingredi-
ents: Zinc Phosphide 2%. Method of Sup-
port: Application proceeds under 2(b) or
interim policy. PM11

EPA File Symbol 13442-I. Environment En-
-gineering, Inc., 1310 Headquarters Drive,
Greensboro NC 27405. ENCOR M-23 Active
Ingredients: Disodium yanodithiomido-
carbonate 3.68%; Potassium N-methyl-
dithiocarbamate 5.07%. Mthod of Sup-
port: Application proceeds under 2(b) of
interim policy. P1133

EPA File Symbol 13900-L., Delta Water
Laboratories, 4206 Quirt, Lubbock TX
79404. DELTA K-161. Active -Ingredi-
ents: Disodium cyanodithlomidocarbonte
3.68%; Potassium N-methyldithlocorba-
mate 5.07%. Method of Support: Applica-
tion proceeds under 2(b) of interim policy.
P1133

EPA File Symbol 15311-. Bond Chemical
Co., 103 Pleasant Ave., Upper Saddle River
NJ 07458. 85 L. Active Ingredients: Di-
sodium cyanodithlomidocarbonate 4.2%:
Potassium N-methyldithlocarbamate 5.8%.
Method of Support: Application proceeds
under 2(b) of interim policy. PM33

EPA File Symbol 19605-T. Gulf Chemicals
Co., 6840 Piccadilly, Houston TX 77061.
SOMETHING ElSE, DISINFECTANT
CLEANER. Active Ingredients: Octyl Decyl
Dimethyl Ammonium Chloride 4.50%; Dl-',
octyl Dimethyl Ammonium Chloride 2.25%;
Didecyl Dimethyl Ammonium Chloride
2.25%; Tetrasodium Ethylenediamino Tet-
racetate 2.40%; Isopropyl Alcohol 3.60%.
Method of Support: 4ppliation proceeds
under 2(b) of interim policy. PM131

EPA File Symbol 1960-1. Gulf Chemicals Co.
SWIWMCHEMI. Active Ingredients: Alkyl
, Dimethyl Benzyl Ammonium Chloride
(C14 60%; C12 26%; 016 15%) 10%. Meth-
od of Support: Application proceeds under
2(b) of interim policy. PM21

EPA Pile Symbol 23948-R. Johnson Whole-
sale, P.O. Box 781, Punta Gorda. FL 33950.
SODIUM HYPOCHLORITE. Active Ingredi-
ents: Sodium Hypochlorlde 92%. Method
of Support: Application proceeds under
2(b) of interim policy. PM34

EPA File Symbol 34770-U. Anblon Corpora-
tion, 1860 Thomaston Ave., Waterbury CT
06714. AMrBIQUAT. Active Ingredients: Oc-
tyl Decyl Dimethyl Ammonium Chloride

4.50%; Dloctyl Dlmethyl Ammonium Chlo-
ride 2.25%; Dldocyl Dlmothyl Ammonium
Chloride 2.26%; Totrsodlum Ethylonedl-
-amine Tetracetato 2.40%; Isopropyl Alco-
hol 3.60%. Method of Support: Application
proceeds under 2(b) of interim policy.
PM31

EPA File Symbol 39562-R. Consolidated
hemex Corp, 855 Industrial Highway,

Cinnaminson NJ 08077. CONNSOLIDAITD
CHEIMEX 60E. Active Ingredients,: Ootyl
Decyl Dlmethyl Ammonium Chloride,
3.750%; Dloctyl Dlethyl Ammonium
Chloride 1.875%; Dldecyl Dimothyl Am-
mofflum Chloride 1.875(,; Alkyl (014, 50%.
012, 40%; 016, 10% ) Bonzyl Dlmethyl Ant-
monlum Chloride 5.000%; Tetrasodium
Ethylenedamine 'etraacetato 3.420%: Iso-
propyl Alcohol 3.000%; Ethyl Alcohol
1.000%. Method of Support: Appliention
proceeds under 2(b) of Interim policy.
PAM31.

APPLiCATIONS REcnvED (OPP-33000/4&3)

EPA File Symbol 30944-0. Erlolon Chemical
Co., 2800 Shermer Rd., Northbrook IL
60062. ALGAECIDE-WS-101. Active Inrro-
dients: n-Alkyl (60% 014, 30% 010, 5%
012, 5% C18) dimethyl benzyl ammonium
chlorides 5%: n-Alkyl (68% 012, 32%
014) dlmethyl ethylbeizyl ammonium
chlorides 5%. Method of Support: Appli-
cation proceeds under 2(b) of Interin
policy PMT31

EPA File Symbol 35938-I. Pittsburgh Water
& Waste Co., Inc., PO Box 72, Sarvor PA
16055. ALGAECIDE 15NF. Active Ingre-
dients: Poly[oxyothylono(dlmethylimino)
ethylene- (dimethyliminlo) ethylene dichlo-
ride] 15.0%. Method of Support: Applica-
tion proceeds under 2(b) of Interim policy.
P1134

EPA Pile Symbol 35938-0. Pittsburgh Water
& Waste Co., Inc. ALGAEOIDE 1ONP. Active
Ingredients: Poly [oxyethylono(dimethyl-
iminio) ethylene- (dimothyliminio) ethylene
dlchloride] 10.0%. Method of Support: Ap-
plication proceeds under 2 ((b) of interim
policy. PM34

EPA Pile Symbol 35969-T. L. A. LUx Co., 22 5
Scranton RD., Cleveland OH 44113. ALGAE-
CIDE 250. Active Ingredients: Disodlum
cyanodithlomdocarbonato 10.5% Potar-
slum N-methyldlthlocarbamrato 14.5%,
Method, of Support: Application procool
under 2(b) of Interim policy. PM133

EPA File Symbol 37753-E. Waters Chemicals,
729 Beach St., Mundelein IL 60060. OW- 212
Active Ingredients: Dlsodium oyanodithlo-
midocarbonato 3.68%; Potassium N-moth-
yldlthiocarbanat 5.07%. Method of Sup-
port: Application proceeds under 2(b) of
Interim policy. PA133

EPA File Symbol 382331-P. C-1; NATCO,
Combustion Engineering, Inc., PO Box 1710,
Tulsa OK 74101. C-E I TATCO BIOHIBIT B-
711. Active Ingredients: Alkyl Dlmothyl
Benzyl Ammonium Chloride 43.0 %. Method
of Support: Application proceeds under
2(b) of interim policy. PA131

EPA File Symbol 38330-0. Arco Cheical Co.,
P0 Box 370, Sand Spring$ Ol 74003. AIIO-
0IDE D-629. Active Ingredients: Dlodium
cyanodithloidocarbonato 8.8%; Potaq-
slum N-methyldithlocarbamate 12.2%.
Method of Support: Application proceeds
under 2(b) of interim policy. P133

EPA File Symbol 38621-0. Foster Manuffco-
turing, InC., 1577 First St., Coaoholla CA
92236. EAGLE METHYL BROMIDE CONl-
TAINS 2% CHLOI1OPXCRIN , Active Ingro-
dients: Methyl Bromide 98%; Ohloroplcrla
2%. Method of Support: Application pro-
ceeds under 2(b) of interim policy. PMtt
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EPA File Symbol 38723-E, Walter Louis
Chemicals, 5th & Ohio, Quincy IL 62301.
INDUSTRIAL MICROBIOCIDE AR--41. Ac-
tive Ingredients: Didecyl Dimethyl Am-
nonium Chlorides 50%; Isopropyl alcohol

20%. Method of Support: Application
proceeds under 2(b) of interim policy.
P1131

EPA fle Symbol 39182-. Process Easy, 1
Waterman Ave., B. Providence RI 02914.
PCP-100. Active Ingredients: Pentachloro-
phenol 99%+. Method of Support: Appli-
cation proceeds under 2(b) of Interim pol-
icy. PM32

EPA File Symbol 39183-G. Syntec Corpora-
tion, 215 Ford Ld., Bala Cynwyd PA 19004.
BIOCIDE 180-10. Active Ingredients: Dl-
sodium cyanodithlomidocarbonate 4.2%;
Potassium N-methyldthiocarbamate 5.8%.
Method oX Support: Application proceeds

- under 2 (b) of interim policy. PM
EPA File Symbol 39183-U. Syntec Corp. BIO-

CIDE 180-15: Active Ingredients: Diso-
dium cyanodithlomidocarbonate 6.3%; Po-
tassium N-methyldithiocarbamate 8.7%.
Method of Support: Application proceeds
under 2(b) of interim policy. PM33

EPA File Symbol 39240-T. Xonex Chemicals,
PO Box 82548, 3321 Empire Blvd., Atlanta
GA 30354. XONEX PINE ODOR 6 DISIN-
FECTANT. Active Ingredients: Isopropanol
4.75%; Pine oil 3.95%; Alkyl (C14 58%,
C16 28%, C12 14%) dimethyl benzyl am-
monium chloride 1.97%. Method of Sup-
port: Application proceeds under 2(b) nf
interim policy. PM32

EPA File Symbol 39482-n. Recreonies Corp.,
6202 La Pas Trail,- Indianapolis IN 46268.
POOL CLOR. Active Ingredients: Sodium
Hypochlorite 12.6%. Method of Support:
Application proceeds under 2(b) of interim
policy. PM34

EPA File Symbol 39491-R. Nord Laboratories,
845 Kennedy St., Oakland CA 94606. GERMI
PIE CIEAN-DISINFECTANT-DEO-
DORIZER-FUNGICIDE-VIRUCIDE. Active
Ingredients: Didecyl dimethyl ammonium
chloride 4.5%; Tetrasodium ethylenedi-
amine tetraacetate 2.0%; Sodium carbon-
ate 1.0%; Sodium metasilicate, anhydrous
0.5%. Method of Support: Application pro-
ceeds under 2(b) of interim policy. PAI33

EPA File Symbol 39525-R. Environmental
Water. Services, Inc., 34147 Schoolcraft,
T vonia MI 48150. EWS-509. Active In-
gredients: Disodium Cyanodithlomidocar-
bonate,3.68 %; Potassium N-methyldlthio-
carbamate 5.07%. Method of Support: Ap-
plication proceeds under 2(b) of interim
policy. P33

EPA File Symbol 39526-L. Utility Chemicals,
Inc., Route 2, Box 288, Stanchfield AN
55080. CWB-70. Active ingredients: Dlsodi-
um cyanodithiomidocarbonate 41.7%; Po-
tassiun N-methyldithiocarbamate 20.3%.
Method of Support: Application proceeds
under 2(b) of interim policy. PM33

EPA File Symbol 39526-A. Utility Chemicals,
Inc. CWB-35. Active ingredients: Disodium
cyanodithiomidocarbonate 7.35%; Potassi-
um N-niethyldithiocarbamate 10.15%.
Method of Support: Application proceeds
under 2(b) of interim policy. PM33

EPA File Symbol 39528-R. Scott Chemical
Co., Inc., 3166 Oak- Cliff Industrial St.,
Doraville GA 30340. ALGAECIDE 500. Ac-
tive Ingredients: Alkyl Dhinethyl Benzyl
Ammonium Chloride (C14 60%, C12 25%,
016 15%) 40%. Method of Support: Ap-
plication proceeds under 2(b) of interim
poliey; P1M24

EPA File Symbol 39529-E. Walsh Enterprises,
.Inc. 3829 El Cajon Blvd., San Diego, CA
92105. WEI-675 ALGAEDE. Active in-
_gredients: Disodium cyanodithiomidocar-
bonate 4.90%; Potassium N-methyldithio-
carbamate 6.75%. Method of Support: Ap-
plication proceeds undei-2(b) of interim
psuwy. P33

IFR Doc.76-35568 Filed 12-2-76;8:45 am]

[FIL 0G-2]

U.S. VIRGIN ISLANDS ON BEHALF OF THE
DEPARTMENT OF CONSERVATION AND
CULTURAL AFFAIRS

Delegation of Authority; Correction
In FR Doc. 76-28897 appearing at page

34685 In the FEDERAL REGISR. Of AUgUst
16, 1976, the following changes chould
be made:

1. On page 34685, paragraph (A) (A)
Is corrected to read as follows: (A) (1).

2. On page 34685, the following cate-
gories of new sources should be added to
paragraph (A) (1), line 12,
primary copper smelter
primary zino smelters.

Dated: November 18,1976.
MEYER SCOLeIR,

Acting Regional Administrator.
I FR Doc.76-3t566 F-llcd 12-2-70;8:45 am)

I OPP-42036; FEL 052-4 I

VERMONT
Submission of State Plan for Certification

of Pesticide Applicators
In accordance with the provisions of

-sectlon 4(a) (2) of the Federal Insecti-
cide, Fungicide, and Rodenticide Act
(FiFRA), as amended (80 Stat. 973; 7
U.S.C. 136) and 40 CFR Part 171, the

- Honorable Thomas P. Salmon, Governor
of the State of Vermont has submitted a
State Plan for Certification of Commer-
cial and Priyate Applicators of Restricted
Use Pesticides to the Environmental Pro-
tection Agency (EPA) for approval on a
contingency basis.

Notice is hereby given of the Intention
of the Regional Administrator, EPA, Re-
gion I, to grant approval of this plan on
a contingency basis pending the adoption
of certain necessary amendments to the
Vermont regulations including a clarifi-
cation of the authority to deny certifica-
tion and the redefinition of certain terms
for compatibility with the IFRA.

A summary of this plan follows. The
entire plan, together with al attached
appendices (except for sample exiamina-
tions) may be examined during normal
business hours at the following locations:

State of Vermont, Department of Agriculture.
110 State Street, Montpeller, Vermont
05002.

Room 2113, JFIK Federal Building, Govern-
ment Center. Boston, lasachusetto 02203.

Room 401, East Tower, Wateraide Mal, 401 M
Street S.W., Washington, D.C. 204C0. (Fed-
cral Register Section, Technical Services
Division (WH-569), Offce of Festlclde Pro-
grams, EPA (202) 75-480,)

SuLUtJflY OF VERMONT STATE PIAN

The Vermont Department of Agricul-
ture (VDA) has been designated the
State Lead Agency for the administra-
tion of the Pesticide Applicator Certifi-
cation program Including enforcement
activltiep, with the Division of Plant Pest
Control responsible for the implementa-
tion. Other responsibilities also include

coordination of training and certifica-
tion activities, licensing of pesticide dea-
ers, issuance of special permits for use
and the coordination of field, laboratory

and office activities relating to pssticide
re_-lation.
. Two cooperating agencies designated
In the plan are the Vermont Pesticide
Advisory Council (VPAC) and the Ver-
mont Eytensl6n Service (VES) of the
University of Vermont. The VPAC re-
views pestcide use and related matter
and malies advisory recommendations to
the Executive Branch, the Commissioner
of Agriculture and other State Agenciez,
The VES will be responsible for the or-
ganization and operation of the pesticide
applicator training program offered prior
to certification and for training offered
in conjunction with maintenance of ths
State Plan.

Legal authority for the regulation 6
pesticides and their use in Vermont r3
contained in the following legislation:

1. Pesticide Control Act, Chapter 87. Tite
0, Vermont Statutes Annotated (VSA);

2. Pestic1de Registration Act, Xhapter 81,
Title 6, VSA; and

3. State Aeronautics Department Act
Chapter 1, Title 5, VSA.

The plan indicates that the State
Lead Agency and cooperating agencis
have qualified personnel and funds nec-
essary to carry out the proposed certifi-
cation programs. The funding for sup-
port of the program In the amount of
$125,000 was appropriated for the fiscal
year through June 30, 1976. Additional
funding provided by EPA to support the
certification program outlined will b.
needed and Is anticipated.

Vermont estimates 365 commercial
applicators and 5,000 private applicatoro
will need to be certified to use restricted
use pesticides. A certificate and a jocket-
size credential will be Lsued to each
certified applicator indicating the class
and category(s) and/or subcategory(si.
of certification as appropriate and any
additional restriction placed on the ap-
plicator. The credential will be used to
Identify a certified applicator to Cla-s A
pesticide dealers and to authorize pur-
chase of restricted-use pesticides.

Since 1971. Vermont regulations have
required commercial applicators to be
licensed according to a system that
recognized categories slightly different
from those established by 40 CFR 171.3.
The Vermont Plan indicates the State
will change the regulations to require
certification of all who use or supervise
ue of restricted use pesticides and will
redefine the categories described for
commercial applicators to meet require-
ments of 40 CFR 171.

The Vermont Department of Agricul-
ture agrees to furnish the Admin-
is-rator a detailed annual report by
March 1 of each year and will provide
other reports as requested in conformity
to 40 CFR 171.7(d).,

Vermont intends to adopt all ten
categories of commercial applicators as
listed in 40 CFR 1713. Further, Vermont
intends to utilize subcategories within
certain categories as designated below:

3. Ornamental and Turf Pest Control:
t. Ornamental and Shade Trees.
b. TarL
7. Industzial, Institutional, Structural snd

Health Related Ft Control:
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a. Industrial, Intltutional, Struoturqa Pest
Control.

b. Health Related Pest ControL

In addition, Vermont requests approval
for creation of an additional category
to be designated Aircraft Pest Control In
the demonstration of a practical knowl-
edge, to meet specific standard require-
ments, persons to be certified in the Air-
craft PIst Control Category will be
required to pass an open book-type exam-
nation which will utilize appropriately
Selected label(s) from other categories of
intended use that contain use recom-
mendations, precautions and restrictions
for aerial application. -

Private applicators will be certified for
use of restricted-use pesticides under one
of four optional procedures to be offered.
Where written examinations are utilized,
they may be of open or closed book type
as the Lead Agency determines to be
most appropriate to an adequate deter-
mination of competency.

1. Applicants will participate in a
VDA/EPA approved group training pro-
gram to be conducted by VES that will
utilize films, slides, the Northeast Re-
gional Pesticide Training Manual and
lectures. Training will be offered in both
the general area of knowledge and In
commodity oriented specific areas of
agricultural pest control. The require-
ments for section 4(a) (1) of the FIFRA,
amended 1975, will be met by use of a
written examination given near the end
of the training. This examination will be
graded upon completion by the applicant
after which the basis for correct answers
will be discussed. Applicants certified by
this procedure will be required to com-
plete an attestation form that will be
countersigned by a Lead Agency official.

2. Applicants will be required to pass
a written examination'administered and
later graded by a Lead Agency repre-
sentative. No prior training will be of-
fered or be required before taking the
examination.

3. Applicants will be offered benefit of
individual training by participation in an
autotutorial training program and upon
completion be required to pass a written
examination administered and later
graded by a Lead Agency representative
or an official designee. The autotutorial
teaching facility will be prepared by VES
and offered at one more yet to be des-
ignated locations on a prior reservation
basis at times most suitable to the ap-
plicaht's needs. Training materials of-
fered will include film strips, slides ac-
companied by supporting taped narra-
tion and lecture materials and appro-
priate training manuals where available.

4. Applicants will be offered training
through individual use of Programed In-
struction Manuals produced by EPA. The
determination of competency required
for certification may be met by comple-
tion of the examination included with
the manual after which the applicant
will be required to either surrender the
manual or that portion containing the
completed examination to the Lead
Agency for scoring.

Applicants electing Options 2, .3, or 4
to fulfill certification requirements must

receive a passing grade on the written
examination.

Vermont proposed to handle certifica-
tion of private applicators unable to read
on a case-by-case basis as provided in
40 CM 171.5(b). A Lead Agency repre-
sentative or an offclal designee will ex-
amine the applicant orally to determine
competency to meet standards of 40 CFR
171.5 and 171.6. Instructions covering the
labels to be used and other sources of
information available to the applicator
will be offered by authorization of VDA
prior to examination. Applicants deter-
mined to be competent as private appli-
caters will be issued a certificate limiting
the use of restricted- use pesticides to
those products, sites of application and
use patterns for which competency was
determinedi-

A copy or a representitive sample of a
portion of some of the examinations to
be used have been submitted with the
plan for review. Those not submitted are
in final stages of development and will
be submitted to the Agency for review.
before the plan is approved.

To preserve the confidentiality of the
examination, the State of Vermont has
requested they not be made available for
public inspection. The Agency agrees
with this request and has removed the
examinations from public inspection
copies of the plan.

While regulations as promulgated re-
cently require private applicators who
use restricted-use pesticides to be cer-
tified, the implementation of this re-
quirement has been delayed until after
the Vermont State Plan is approved. "

Vermont has requested in its plan that
the Agency make a determination of the
adequacy of the general examination as
currently used in licensing of-commercial
applicators which they feel is adequate
to meet the general standards require-
ments of 40 CPR 171.4(b) and 40 CFR
171.6. In making this determination, the
Agency accepted Vermont's offer to con-
duct an onsite review of the examin4-
tions used in the past and records of
license holders held on file. From this
review, the Agency has determined that
the examinations used are adequate to
determine applicator competency as re-
quired of the general standards except
for a portion covering pest recognition
[40 CFR 171.4(b) (iv) ]. Further exami-
nation and review revealed that newly
prepared examiiations intended for use
to determine the competency of com-
mercial applicators for the specific
standards and which will be administered
by category and/or subcategory as re-
quired by 40 CFR 171.4(c), will ade-
quately cover the subject of pest recogni-
tion.

The Agency also concurs in Vermont's
request to retain the right to a final
judgment in the matter of prior demon-
stration of competency or to make fur-
ther determinations on a case-by-case
iasis, and to deny exemption from the
general examination requirement as
granted above to any commercial ap-
plicator presently licensed whose record
of past performance and compliance sug-

gest less than required level of comipe-
tency.

In addition to the certification require-
ment, Vermont imposes additional reg-
ulation upon the aircraft pest control
applicators by requiring prior approval
through a permit system before applica-
tion is made and also requires that rec-
ommendations of all such uses be made
by either the Extension Service or other
highly trained personnel who have beer
certified.

Vermont regulations require commer-
cial class applicators to pay a fee of five
dollars ($5.00) for each category of
certification to a maximum fee not to
exceed twenty-flve dollars ($25.00) per
applicator. Fee requirements for Federal,
State, or Municipal employees are
waived. No determination has been made
regarding the assessment of fees for
certification of private applicators and
the Agency has been advised this de-
termination will be made before the State
Plan is implemented.

The Vermont State Plan Indicates that
within sixty (60) days of the approval of
the Government Agency Plan (GAP) by
EPA, Vermont will submit a statement
in accordance with 40 CFR 171.7(e) (4)
(1). Until the GAP is formalized, Federal
employees will be required to take the
same examination required of a commer-
cial applicator for certification.

Vermont has no Indian Governing
Body subject to Jurisdiction of the
United States.

Vermont will consider reciprocity with
other States and copies of such agree-
ments will be furnished EPA. At present,
Vermont has no recognized formal agree-
ment on reciprocity with other States
Involvipg pesticide applicator certifica-
tion.

Other regulatory activities of the
Vermont State Plan which supplement
the certification program Include state
registration, the classification of all
pesticides Into one of three classes des-
Ignated A, B, or C, and the inspection
and sampling of pesticide products. All
dealers handling Class A (restricted use)
and Class B pesticides are trained, tested
and licensed. A record of sale of Class A
(restricted use) pesticides by dealefs and
use by certificate and permit holders Is
required. Other regulatory authorities
cover pesticide disposal, pesticide con-
tainer reuse and safe handling, and prior
approval of the Commissioner, VDA, for
application of pesticides for right-of-
way clearance and maintenance.

Maintenance of the State Plan will ba
carried out in two .general areas. VDA
inspectors will conduct spot checks of
applicators and field operation to de-
termine compliance with certification
and pesticide use requirements. Regula-
tions pertaining to enforcement activi-
ties are Included with the Plan.

To assure maintenance of a high level
of competency among certified commer-
cial and private applicators, additional
training, approved by VDA, will be offer-
ed on a timely basis. After an applicator
has been certified for five years, the rl-
quirements for recertification may be me
by one of two options. Attendance and
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active participation in a Lead Agency ap-
proved training program special to the
applicant's class and categories of certif-
ication or successful passage of an ex-
amination is riquired for recertification.

PUBLIC CO.MMENTS

Intirested persons are invited to sub-
mit vzritten comments on the pr9posed
State Plan for the State of Vermont to
the Chief, Pesticides Branch, Region I,
Environmental Protection Agency, Room
2113, J-FK Federal Building, Boston,
Massachusetts 02203. The comments
must be received on or before Januray 3,
1976, and should bear the identifying no-
tation (OPP-42036). All written com-
ments filed pursuant to this notice will
be available for public inspection at the
above mentioned locations from 9:00
am. to 4:00 pan., Monday through Fri-
lday.

Dated: November 9, 1976.
Join A. S. McGLxNox,

Regipnal Administrator
Region L

[FR Doc.76-35565 Filed 12-2-76;8:45 am]

GENERAL ACCOUNTING OFFICE

-REGULATORY REPORTS REVIEW
Receipt of Report Proposals

The following request for clearance of
reports intended for use in collecting
information from the public was re-
ceived by the Regulatory Reports Revew
Staff, GAO, on November 24, 1976. See
44 U.S.C. 3512 (c) -and (d). The purpose
of publishing this nonce in the FEDERAL
REGISTER is to inform the public of such
receipt.

The notice includes the title of each
request received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; and the frequency with which
the information is proposed to be col-
lected.

Written comments on the proposed
PEA request are invited from all inter-
ested persons, organizations, public in-
terest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed.request,
comments (in triplicate) must be re-
ceived on br before December 21, 1976,
and should be addressed to Mr. John M.
Lovelady, Acting Assistant Director, Reg-
ulatory Reports Review, United States
General Accounting Office, Room 5216,
425 1 Street, NW, Washington, DC 20548.

Further information may be obtained
from Patsy Jr-Stuart of the Regulatory
Reports Review Staff, 202--376-5425.

FEDERAL ENERGY ADLIIEISTRATION

PEA requests an extension no change
clearance for the following forms in the
A arket Shares Series: FEA-P306-M-O,
Refiner/Importer Monthly Report of Pe-

- troleum Product Distribution; FEA-
P314-M-O, Monthly Survey of Distilate
and Residual Fuel Oil Sales; FEA-P315-
M-O, Monthly Survey of Propane Sales
Volume to Ultimate Consumers. These

are monthly reports which monitor the
respective refined petroleum product
markets for change in their marketing,
distribution practices and competitive-
ness In the market place. These reports
are mandatory under Public Law 93-159
(The Emergency Petroleum Allocation
Act of 1973). PEA estimates respondents
to the P306 number 100 and burden av-
erages 16 hours per monthly response;'
respondents to the P314 to number 900
and burden to average 4 hours per
monthly response; and respondents to
the P315 to number 600 and burden to
average 16 hours per monthly response.

NOR=; F. HEYL,
Regulatory Reports

Rerlew Officer.
fFR Doc.16-35621Filed 12-0-76:8:45 am)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

AD HOC COMMITTEE ON RESERPINE
AND BREAST CANCER

Renewal
Pursuant to the Federal Advsory Com-

mittee Act of October (, 1972 (Pub. i.
92-463, 86 Stat. 170-776 (5 U.S.C. App.
D), the Food and Drug Administration
announces the renewal of the Ad Hoc
Committee on, Reserpine and Breast

- Commltt- nam1 Date, tirne, and rI:o

Panel on Itoview on Ilemcr- Dc-. 20 and 21. 0 nm., cc
rbdodal Drug& 1cren:8nrm C, arkh

Bldg., WW Fihctr L.1m1~rkvWll, Md.

General Junction of the committee.
Reviews and evaluates available data
concerning the safety and effectiven=s
of nonprescription over-the-counter drug
products.

Agenda-Open public hearing. Any in-
terested person may present data, infor-
mation, or views, orally or in writing, on
issues pending before the committee.

Open committee discussion. The panel
will review data submitted pursuant to
the ove-the-counter (OTC) review's call
for data for this panel (see also 21 CFR
330.10 (a) (2)).

The panel will be reviewing, voting
upon, and modifying the content of sum-
mary minutes and categorization of In-
gredients and claims.

The panel will be reviewing, voting
upon, and modifying draft No. 10 of Its
final report in preparation for submis-
siQn to the Commissioner.

Agenda Items are subject to change as
priorities dictate.

Dated: November 26, 1976.
JOSEPH P. H1,

Associate
Cdnzmissioner for Complance.

IFR Doc.70-35424 Filed 12-2-76;8:45 am]

Cancer by the Secretary, Department of
Health, Education, and -Welfare for an
additional period of 6 months beyond
November 18,1976.

Authority for this committee will ex-
pire May 18, 1977, unless the Secretary
formally determinm that continuation
Is in the public Interest

Dated: November 24,1976.
JOSEPH P. Hu .r

Aszodate Commissioner loT
Compliance.

.-IR Ds."G--35283 Filed 12-2-76;8:45 cm!

ADVISORY COMMITTEE
,eeting

This notice announces the forthcom-
ing meeting of a public advisory com-
mittee of the Food and Drug Adminis-
tration. It also sets out a summary of
the procedures governing the committee
meeting and the methods by which in-
terested persons may p3rticipate in the
open public hearing conducted by the
committee. The notice is issued under
section 10(a) (1) and (2) of the Federal
Advisory Committee Act (Pub. L. 92-46.
86 Stat. 770-776 ( 5 U.S.C. App. D). Thc
following advisory committee meeting is
announced:

~sr~c~-~ceatzct rcrcc~

i- Orcn pV U- 1u Dcc. 2), 9 m. to 10 ;m-,
a cimltccdbcm~dan D,. X0, 10a m to 4:20 p=_-a', Dcc. 21.9 0 n. to 4 ,O pJm.: Tb= mcn D. Dc. L ,

rUPD-5ic). UMc r rs Lnr-, Rc~-in1, 11'L

NATIONAL ADVISORY FOOD AND D1U
COMMITTEE

Renewal
Pursuant to the Federal Advis-ory Com-

mittee Act of October 6, 1972 (Pub. L_
92-463, 86 Stat. 770-776 (5 U.S.C. App.
1)), the Food and Dru Administration
announces the renewal of the National
Advisory Food and Drug Committee by
the Secretary, Department of Health.
Education, and Welfare for an additional
period of 2 years beyond November 15,
1976.

Authority for this committee will ex-
pire November 15, 1978, unless the Sec-
retary formally determines that con-
tinuation is in the public interest.

Datcd: November 24, 1976.
JOsEPH P. Hum,

Assocfite Commissioner for
Compliance.

I R. D :.7C-352&2 Filed 12-2-76;8:45 am]

IDzcizc-t r10. 76F-04211

SC161 CORP.
Filing of Petition for Food Additive

Furs=t to provisions of the Federal
Food, Drug, and Co-melic Act (sec. 409
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(b) (5), 72 Stat. 1786 (21 U.S.C. 348(b)
(5))), notice is given that a petition
(PAP 6A3132) has been filed by Glidden-
Durkee Division, SCM Corp., 900 Union
Commerce Building, Cleveland, Ok 44115
proposing that § 121.1221 Ethoxylated
mono- and diglycerides (21 CFR 121.-
1221) be amended to provide for the use,
of ethoxylated mono- and diglycerides as
an emulsifier in pan release agents for
yeast leavened bakery products.
. The environmental impact analysis re-

port and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the ad-
ditive will not have a significant environ-
mental impact. Copies of the envfron-
mhental impact analysis report may be
seen in the office of the Assistant Com-
missioner for Public Affairs, Rm. 15B-42
or the office of the Hearing Clerk, Food
and Drug Administration, Rm. 4-65,5600
Fishers Lane, Rockville, MD 20857, be-
tween the hours of 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: November 22, 1976.

HOVARD R. ROBERTS,
Acting Director,
Bureau of Foods.

[FR Doc.76-35425 Filed 12-2-76;8:45 am]

TOXICOLOGY ADVISORY COMMITEE

Renewal

- Pursuant to the Federal Advisory Com-
mittee Act of October 6, 1972 (Pub. L.
92-463, 86 Stat. 770-776 (5 U.S.C. App.
I)), the Food and Drug Administration
announces the renewal of the Toxicology
Advisory Committee by the Secretary,
Department of Health, Education, and
Welfare for an additional period of 2
years beyond December 9, 1976.

Authority for this committee will ex-
pire December 9, 1978, unless the Secre-
tary formally determines that continua-
tion is in the public interest.

Dated: November 24, 1976.

JOSEPH P. HILE,
Associate Commissioner for

jCompliance.
[FR Doc.76-35281 Filed 12-2-76;8:45 am]

Health Resources Administration

ADVISORY COMMITTEE -

Meeting

In accordance with section 10(a) (2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following National Advisory body
scheduled to meet during the month of
January 1977:

Name: Health Services Developmental Grants
Study Section.

Date and time: January 6-7, 1977, 9 p.m.
Place: January 6, Lord Cromwell Motor Inn,

Cromwell, Connecticut 05416 and Janu-
ary 7, Triage, Inc, 269 North Wa~bington
Street, Plainville, Connecticut 06062.

Closed for the entire meeting.
Purpose:'The Study Section is charged with

the initial review of grant applications for

NOTICES

Federal assistance in the program areas
administered by the National Center for
Health Services Research.

Agenda: This special meeting is called for
the review of a grant application concern-
ing health services-to the elderly, and will
be closed to the public in accordance with
the provisions set forth in section 552(b)
(5) and (6), Title 5, U.S. Code and the De-
termination by the Administrator, Health,
Resources Administration, pursuant to
Pub. L. 92-463.

Anyone wishing to obtain a roster of
members, minutes of the meetings, or
other relevant information should con-
tact Mr. David McFall, Room 15-29,
Parklawn Building, 5000 Fishers Lane,
Rockville, Maryland 20857, Telephone
(301) 443-2930.

Agenda items are subject to change as
priorities dictate.

Dated: November 29, 1976.

JAms A. WALSH,
Associate Administrator for
Operations and Management.

(FR Doe.76-35590 Filed 12-2-76;8:45 am]

-ADVISORY COMMITTEE

Meeting

In accordance with section 10(a) (2)
of the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following National Advisory body
s6heduled to meet during the month of

January 1977:

Name: National Advisory Council on Health
Professions Education.',

Date and time: January 11-12, 1977, 8:30 am.
Place: Conference Room No. 5, Building 31,

National Institutes of Health, B1 Floor, B-
Wing, 9000 Rockville Pike, Bethesda, Mary-
land 20014.

Open for entire meeting.
Purpose: ,The Council advises the Secretary

with respect to the administration of pro-
grams of financial assistance for the health
professions and makes recommendations
based on its review of applications request-
ing such assistance.

Agenda: The Council will meet to review and
comment on drafts of proposed regulations
and guidelines which are being prepared to
implement the new health manpower legis-
lation enacted on October 12, 1976. The
Council is responsible for advising the Sec-
retary in the preparation of general pro-
gram regulations.

The meeting is open to the public for

observation and participation. Anyone

wishing to participate, obtain a roster of
members, or other relevant information,

should contact Mrs. Iynn Stevens, Room

4C-02, Building 31, 9000 Rockvile Pike,
Bethesda, Maryland 20014, Telephone
(301) 496-6601.

Agenda-items are subject to change
as priorities dictate.

Dated: November 29, 1976.

- JAM F.. A. W ALSH,
Associate Administrator for
Operations and Management.

[FR Doc.76-35591 Filed 12-2-76;8:45 am]

Office of Education
DESEGREGATION OF PUBLIC EDUCATION

Emergency School Aid

CORRECTION

On November 15, 1976 at FR 41, pages
50352 and 50353, Notices of Closing Dates
for receipt of applications for the Do-
segregation of Public Education and
Emergency School Aid programs were
published. Certain items in the list of
Office of Education Regional Offices are
incorrect. Listings for Regions I, II, VIII,
and DK are corrected to read as follows:

Region I-(Boston)-Conncotlcut, Maine,
Massachusetts, New Hampshire, Rhode
Island and Vermont. U.S, Office of Edt-
cation Application Control Center, Room
2303, John Fitzgerald Kennedy Federal
Bldg., Government Center, Boston, Massa-
chusetts 02203.

Region II-(New York City)-New York,
New Jersey, Puerto Rico and Virgin Island4.
U.S. Office of Education Applications Con-
trol Center, Room 3954, Federal Bldg., 20
Federal Plaza, New York, New York 10007.

Region VIII-(Denver) -Colorado, Montana,
North Dakota, South Dakota, Utah and
Wyoming. U.S. Office of Education Appli-
cation Control Center, Room 11037, Fed-
eral Office Bldg., 1961 Stout Street, Don-
ver, Colorado 80294,

Region IX-(San Franclsco)-Arlzona, Cali-
fornia, Hawaii, Nevada, American Samoa,
Guam, and the Trust Territory of the Pa-
cific Islands, U.S. Office of Education Ap-
plication Control Center, Federal 011ce
Building, Room 211, 50 United Nations
Vlaza, San Francisco, California 94102,

(Catalog of Federal Domestic Assistance
Numbers 13.405, Civil Rights Technical As-
sistance and TrainIM Program, 13.525 (Basic
Grants), 13.526 (Pilot Projeots), 13.520
(Bilingual Projects), and 13.529 (Projeoto to
be carriedput by Public Or Nonprofit Private
Organizations.)

Dated: November 29, 1976.
EDWARD AauminE,

Commissioner of Education.
[FR Doc.76-35593 Filed 12-2-70;8:45 am]

DEVELOPING INSTITUTIONS ADVISORY

COUNCIL

Public Meeting
Notice is hereby given, pursuant to sec-

tion 10(a) (2) of the Federal Advisory
Committee Act (Pub. L. 92-403), that the
next meeting of the Advisory Council on
Developing Institutions will be hold
January 6-7, 1977, from 9 a.m. to 4 p.m.
in the ASE Conference Room, Room 3000,
400 Maryland Avenue, S.W., Washington,
-D.C. 20202.

The Advisory Council on Developing
institutions was established by Title III
of the Higher Education Act of 1965, as
amended. The Council is governed by the
provisions of Part D of the General Edu-
cation Provisions Act and of the Fed-
eral Advisory Committee Act (Pub. L.
92-463). .The Council shall assist the
Commissioner in identifying the charac-
teristics of developing institutions
through which the purpose of Title III
may be achieved, and in establishing the
priorities and criteria to be used in maid-
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ing grants under section 304 (a) of that
Title.

The meeting will be devoted to prepa-
ration of the 1977 Annual Report of the
Council to the Commissioner and the
Congress.

Records shall be kept of all Council
proceedings and shall be available for
public inspection at the Office of the Di-
rector of the College and University Unit.,
BPE, loeated in Room 3036, ROB, 7th &
D Streets, S.W., Washington, D.C. 20202.

Signed at Washington, D.C. on Novem-
ber 23, 1976.

" arESTON'VALlEx.

Offlce of Education
Delegate to the Council.

[FiR Doc.76-35573 Filed 12-2-76;8:45 am]

INDIAN ELEMENTARY AND SECONDARY

SCHOOL ASSISTANCE

Closing Date for Receipt of Applications

Notice is hereby given that, pursudnt
to the authority contained in section 305
of the Indian Elementary and Secondary
School Assistance Act, as enacted in Title
IV, Part A of Pub. L. 92-31 and amended
in Title IV, Part C of Pub. L. 93-380 (20
U.S.C. 241aa-241ff), applications are
being accepted from eligiblelocal educa-
tionia agencies for gants which will pro-
-vide financial assistance for programs
_designed to meet the special educational
needs- of Indian students. Eligibility is,
in. general, determined on tte basis of
,a local, cdUcational agency's Indian-stu-
dent enrollment.

Assistance under the Act may be used
by local educational agencies for the pur-

*ose of developing and carrying out ele-
mentary and secondary school programs
specifically designed to meet the special
educational needs of Indian students,
with the involvement of the Indian com-
munity and parents of the Indian chil-
dren to be served.

Applications must be 'eceived by the
'U.S. Office of Education Application Con-
trol Center on or before February 18,
1977.

A. -App cations sent by mail. An ap-
plication sent by mail should be ad-
dressed as -follows: U.S. Office of
Education, Grant and Procurement
Management Division, Application Con-
trol Center, 400.Maryland Avenue, S.W.,
Washington, D.C. 20202, Attention:
13.534. An application sent by mail will
be considered to be received on time by
the Application Control Center if:

(t) The application was sent by regis-
tered, or certified mail not later than
February 14, 1977, as evidenced by the
U.S. Postal Service postmark on the
wrapper or envelope, or on the original
receipt from the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
-fare, or the Office of Education mail
rooms in Washington, D.C. In establish-
ing the date of receipt, the Commissioner
will rely on the time-date stamp of such
mail rooms or other documentary evi-

dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. OfficE of Education.

B. Hand delirered applications. An ap-
plication to be hand delivered must be
taken to the U.S. 00cc of Education
Application Control Center, Room 5673,
Regional Office Building Three, 7th and
D Streets, S.W., Washington, D.C. Hand
delivered applications will be accepted
daily between the hours of 8 ain. and 4
p.m., Washington, D.C. time, except Sat-
urdays, Sundays, or Federal holidays.
Applications will not be accepted after 4
p.m. on the closing date.

C. Program inlormation and forms. Re-
quests for additi6nal information and
application forms should be addressed
to: Director, Division of Local Educa-
tional Agency Assistance (Part A), Of-
fice of Indian Education, U.S. Office of
Education. Regional Office Building
Three, R6om 3662, 7th and D Streets,
S.W., Washington, D.C. 20202.

D. Applicablo regulations. Awards
made pursuant to this notice will be sub-
ject to: (1) The Office of Education
General Provisions Regulations (45 CFE
Parts 100 and 100a), and (2) Regula-
tions for the Indian Elementary and
Secondary School Assistance Act, 45 CFR
Part 186.
(20 U.S.C. 241aa-2419)
(Catalog of Federal Dometic Alstance 2 o.
13.534, Indian Enucatlon--Gmnt3 to Local
Educationdldgencles (Part A).)

Dated: November 23,1976.

EDWAIID Acurar,
CommisslonerofEclucation.

[IFR Doc.76-35A72 Filed 12-2-76;8:45 am)

VOCATIONAL EDUCATION-STATE PLAN
AND DISCRETIONARY PROGRAMS

Changes In Schedule of Public Meetings

Notice is hereby, given of changes In
the schedule of public meetings, pub-
lished in the FDERAL RrmsTn on No-
vember 10, 1976, on the Vocational Edu-
cation Act, as amended by the Education
Amendments of 1976. The schedule for
the following public meetings has been
changed to:
City, State: Albany, Georgia. Date: January

5, 1977. LocatIon: Downtowner Motor Inn,
73. West Oglethorpe. Time: 2 p.m.

City, State: Augusta, Georgia Date: January
11, 1977. Location: Gcorge Railroad-, Banlz,
Civic Auditorium. Time: 2 p.m.

City, State: Garden City, Georgia. Date: De-
cember 14, 1976. LDcatlon: Grove High
School TJ.me: 2 p.m.

City, State: Lincoln, Rhode Ikland. Date:
December 15, 1970. Location: Davle Voca-
tJonal Facility. Room 88, Jenhce Hill Road.
Time: I p.m. to 6 pm

City, State: Plerre. South DaLota. December
13, 1970. Loc-ation: Office Building N1o. 3.
Time: I p..

City, State: Seattle, Wa Wi-ton. Date: Dc-
cember 17,1976. Location: Sea-Tac ALrort.
Auditorium. Time: 9:30 ax.

Dated: November 29, 1976.

EDwAnD AGcung,
Commissioner of Education.

[FR Doc.76-35594 Filed 12-2-70;8:45 am)

53137

Ofice of the Secretary
REVIEW PANEL Orl NEW DRUG

REGULATION

tMeeting

Notice is hereby given, pursuant to
Public L.aw 92-463, that the Review Pan-
el on New Drug Regulation, established
pursuant to 42 USC 217a. by the See-
retary of Health, Education, and Wel-
fare, on February 21, 1975, will meet on
Maonday, December 20, 1976, at 8:30 a.m.
In Room 5051 of the Department of
Health, Education, and Welfare's North
Building, 330 Independence Avenue, SW.
Washington. D.C. The Review Panelrwl
consider matter- partaining to its study
of existing policies and procedures for
the regulation of new drugs by the Food
and Drug Administration. The meeting
is opan to the public.

Further information on the Reviaw
Panel may he obtained from John D.
Rust, Executive Seretary, Review Panel
on New Drug Regulation, Room 1187
Donahoe BuildIng, 330 Independence
Avenue, S.W., Washington, D.C. 20201,
telephone (202) 012-3000.

Jan D. RUsT,
Executive Secretary, Review

Panel oun eDrug Regulation.

LNovmmm 22, 1976.
11R Dc T1-3565 8 ed 12-2-7G;8:45 cmn

SOCIAL AND- REHIABILTATION SERVICE

Statcmcnit ofzOrgan afon, Functions, and
Degifos of Authorty

Part 5 of the Statement of Organiza-
tion, Functions, and Delegations of Au-
thority for the Department of Health,
Education, and Welfare, Social and Re-
habilitation Service (31 FR 1279, January
25. 1969, as amended), is hereby further
amended to reflect reorganization of the
Regional Offices of the Social and Reha-
bilitation Service. For such purposes.
Section 5-B Is amended as f0lows:

Delete "Regional Organization" (40
FR 2462, January 13, 1975) and all that
follows under that heading, to and in-
cluding the statement for the Office of
Evaluation. Substitute therefor the fol-
lowing.

There is a Social and Rehabilitation
Service (SRS) Regional Office In each of
the Department of Health, Education.
and Welfare's (HEW) ten Regions. Each
of these pffices is underthe direction of a
Regional Commissioner, who receives
pro-ram direction from the Administra-
tor, 5RS and is responsible to the HEW
Regional Directors for SRS activities
within the scope of the roles and respln-
sIbilitis es igned to Regional Directors
b., the Secretary, as provided by the HEW
Organization Manual, Chapter IE8I thru
IE91; and Sections IE81.00 thru IE91.00,
dated September 19, 1976, and June 30,
197G. The Reginal Commissioner directs
all SRS programs, personnel, funds and
rc-ources for the region. Prosrammatic
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suppoi't is provided.by the regional SRS
office as necessary and appropriate to the
Regional Office of Child Support and En-
forcement.

A "model" Regional organization
would consist of three program divisions,
Assistance Payments, Medical Services,
Public Services, _nd a-Division of Man-
agement. Organizations may be struc-
tured according to the following varia-
tions:

(I) The three primary program milts,
while maintaining their separate identi-
ties, are consolidated under a single br-
ganizational entity for Assistance and
Services.

(2) The three primary program units
remain separate and report, individually,
directly, to the Regional Commissioner.

(3) Two primary program units, As-
sistance Payments and Public Services,
are consolidated under a single organi-
zational entity, while the third primary
program unit, Medical Services, remains
separate, and reports directly to the Re-
gional Commissioner.

(4) Operational responsibilities are or-
ganized by State "teams," i.e., functions
are 'jerfbirmed by staff allocated from
all major programmatic and manage-
ment areas to one of tfie five State Di-

.visions, each of which covers one of the
States in the Region. (Dallas Regional
Office) Because of its experimental na-
ture, the Dallas organization model will
be 'evaluated within 18 months of pub-
lication of this notice, and a determina-
tionaf'ad& as to whether it will be con-
tinued.

STATEMENT OF REGIONAL OFFICE
FUNCTIONS

Each Regional Office: Approves State
plans for SRS programs; -interprets pro-
gram and financial regulations and
policy issued by the Administrator, SRS;
monitors the activities of State agencies
which administer SRS programs in order
to assure adherence to Federal law and
SRS regulations; evaluates specific pro-
grams of State agencies; provides as-
sistance to State agencies concerning
program and financial activity; carries
out Regional responsibilities for man-
power development and training and re-
searclr and demonstration "activities;
solicits and submits to the bentral office
State policy suggestions and information,
generated by the Regional Office evalua-
tion and monitoring activities, for use
In the development of national objec-
tives, policy, regulations, legislation and
budget; implements new regulations is-
sued by the Administrator, SRS; sup-
ports State information systems (both
MIS and ADP), including but not limited
to identifying State and local needs and
undertaking assisting action, promoting,
monitoring, and evaluating compliance
with Federal laws, regulations, policies,
and standards, determining Federal fi-
nancial participation in the costs of State
MIS activities, and providing, technical
assistance in all MIS areas; provides spe-
cial overview and assistance to State
agencies fdr implementing major man-
agement initiatives required by-SRS reg-
ulations; reviews and approves formula
grant awards and expenditures, conducts

financial reviews of State agency use of
formula grant funds; administers, un-
der specific delegiti6s 'of authority,
project grants;. promotes SRS informa-
tion needs with State agencies and
works to insure quality of information
-submitted; coordinates with the other
Federal agencies as necessary and man-
ages OPS objectives; directs internal
management and coordinates adminis-
trative activities.

Supports the Regional Director's De-
partmelntal general management, repre-
sentational and program coordination
activities and receives administrative
support from the Office of the Regional
Director.

DIvISION OF kSSISTANCE PAYMENTS
PROGRAM OPERATIONS

Serves as the primary source of assist-
ance to the Regional Commissioner in
developing interpretations of the Assist-
ance-Payments program -regulations and
in conunicating them to counterpart
State agencies; reviews and recommends
approval/disapprovhl of State plans and
State plan amendments; provides as-
sistance to State agencies in developing
Stateplans and plan amendments; mon-
itors State agency operations in order to
maintain a broad awareness of program
acEivity; stimulates State action toward
achievement of selected program objec-
tives; assists States in the maintenance
of on going program activities; coordi-
nates closely with the Information Sys-
tems Staff in developing information;
provides support to other Regional Office
components as necessary. The WIN Staff
will be a component of this Division if
not assigned to the Division ofPublic
Services. .

DIVISION OF MEDICAL SERVICES PROGRAM
OPERATIONS

Serves as the primary source of assist-
ance to the Regional Commissioner in
developing interpretations of the Medical
Services program regulations and in
communicating 'them- to counterpart
State agencies; reviews and recommends
approval/disapproval of State plans and
State plan amendments; provides assist-
ance to State agencies in developing
State plans and plan amendments; mon-
itors State agency operations in order to
maintain a broajd awareness of program
activity; stimulates State action tovyard
achievement of selected program objec-
tives; assists States in the maintenance
of on going program activities; coordi-
nates closely with the Information Sys-
tems Staff in developing information;
Provides support to other Regional Office
components as necessary.

DIVISION OF PUBLIC SERVICES PROGRAM
OPERATIONS "

Serves as the prfnary source of assist-
ance to the Regional Commissioner in
developing interpretations of the Public
Services program regulations and in
communicating them to counterpart
State agencies; reviews and recommends
approval/disapproval of State plans and
State plan amendments; provides assist-
ance to State agencies ,in developing

Stateplans and'plan amendments; mon-
itors State agency operations In order to

'maintain a broad awareness of program
activity; stimulates State actions toward
achievement of selected program objcc-
tives; assists States In the maintenance
of on going program activities; coordi-
nates closely, with the Information Sys-
tems Staff In developing information;
provides support to other Regional Of-
fice components as necessary. The WIN
Staff will be a component of this Division
if not assigned to the Division of Assist-
ance Payments.'

DIVISION OF MANAGnr,IENT
Stimulates State action In achieviug

selected management objectives and
works with States in assuring successful
follow-through; conducts financial re-
views of State agency programs and rec-
ommends changes as appropriate; re-
views public assistance formula grant
.award requests and expenditure ropotts
and recommends approval/disapproval
to the Regional Commissioner; provldei
technical assistance to States In finan-
cial management areas; resolves audit0
with States; provides project grants ad-
ministration services to program areas;
responsible for the Implementation and
operation of major management Initia-
tives such as quality control and utiliza-
tion review; provides for State end
Regional financial management input to,
operational plans, policy, regulations,/
legislation and budget formulation; pro-
vides support to other Regional Oflce
components as appropriate; monttorm,
State compliance with Federal flnaiicl-1
report requirements.

Dated: November 24, 1976.
THOIMAS S, McF Er,

Acting Assistant Secretarj for
Administration and Manage-
ment.

[pR Doe.76-35612 Filed 12-2-76;8:46 am)

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

OUTER CONTINENTAL SHELF OFFSHORE
LOWER COOK INLET

Availability of Final Environmental Impact
Statement on Proposed Oil and Gas
Lease Sale

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a final environmental Iffipact
statement relating to a proposed Outer
Continental Shelf (OCS) oil and gas
lease sale of 152 tracts involving approx-
imately .36 million hectares (0.9 million
acres) of submerged lands on the OCS
offshore lower Cook Inlet (OCS SaleC-i).

Single copies of the final environmen-
tal statement can be obtained from the
Manager, Alaska Outer Continental
Shelf Qffice, Bureau of Land Manage-
ment, P.O. Box 1159, Anchorage, Alaska
99510, and from the Office of Public Af-
fairs, Bureau of Land Management
(130), Department of the Interior, Wash-
ington, D.C. 20240.
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Copies of- the fnal environmental
statement will also be available for re-
view in the main public libraries in vart-
ous coastal ommunitles in the proposed
sale area. -

- GEORGE L. TuncoTT,
Associate Director, Bureau o

L Land. anagement.
Approved: November 29, 1976.

STAN=Y D. DOREXmaS,
Deputy Assistant Secretary of the

Interior.
I FR Doc.76--35379 Filed 22-2-76;8:45 am]

DEPART0ENT OF TIlE 11TERIOR
U.S. FiSH MD W IILIFE SERVICE

FEDEPK FIH AND iILODUFE
UCENSE/PE WIT APFLICATION

* Charles J. Jonkel
* See attaclent

NOTICES -

DEPARTMENT OF THE i
Fish and Wildlife Seni

ENDANGERED SPECIES
Receipt of AppilIcato

Notice Is hereby given that
ing application for a permil
to have been received under
the Endangered Species Act o
L. 93-205).

Applicant: University of Mon
of Forestry, Mi -oula, Montana
3. Jonkel.

El R

1. Conduct physiological studi
grizzly bears, especially in r
their behavioral or heart rate
to attractants and deterrants.
2. & 3. Capture, wark, and rad
grizzly bears to obtain inf r
their annual noveents, habita
feeding areas, denning arbas,

4. we',. Om ISAR viit cwIT
M
rz~ ro#w~a I F9I~cT S ~i'

low D~E.w D oas 5'10~ 165#
C R TT E0 I nl nh C O R P I R OI .V R I ti n

.July 16, 1930 Bro.n Oirfown

5110147. 5 L388-98- 643Y lC~alJllYws

Research biol'ogist
Ayrf BM AGRESS NCY. OR VIITTIOAL AFFUATICI 0IV* 14AXt0.ITLC. ma n0 toA'5f 1 Cv 1',_C I'T. 5
TO 00WITHrr'Mi 71 lTruO CEcvur 167Z NTI LIClI-EslkI)T CSFIER 071 t'i." ETC.

--School of Forestry* --
University of Montana ,. .
lissoula, Montana 59801

1. Niorthwestern lontana On 3
2. Northern Idaho
3. Northeastern Wlashington
4 .Southeastern British Columbia Q. IF P CI-.'MC0W T^OY,¢ ,.nra
5. Southeastern Alberta , .W. Mcir.ir

6 . C hurch i ll, a n itoba (lab ora tory ) .. - ., .. . . ,
Verfa, approva V 'r"tten Tpprov
obtained if and when capture' ai
programs extend outside of Von

TIM7 U.S. FI51A VR IZDUFE ZEMOIC Eq0107.7011 A7IN Of VAYC
-- _ _ _ _ August , 19761 5 years

IS. AYTACUOI 1 PEC1FIC 11FO151ATIOR MRECO0 F.11 MirTYPE CFr UCD70rU3117j 500T01C0C I., 2C~fJW.i
ATTACED, IT CONSTITUTES AN INTEGRAL PART OF MRSi5 AFUC I ̂I. UST ZEC07VS1 CP V1 CM V;2:n ==j AyrACI5.'1'ROVIO7.t.

Grizzly bear Final Rules (Federal Register Vol. 40, No. 145, Pt. iv, p.
Il) indicate that I, as a state eployee,' can %.'ork on, possess, trans

I HEREBY CERTIFY 111AT I HSAVEREAD AN1D AU FA ILIAR VIt 111T1E 1121 TIOS CVTAISED It! 0 . PJlT Il. C ar ll CC
REGULAIOI S AND T hE OTRER APPLICAELE PATS W SUEO L&P7ER 0O 0F CPR I OF TIT! E5. MSO I il557. CWl V CE 155
RATIOS SUEX1ITTED Il SIlS APPLICAI ON FOR A UCENlEIPERITIS COMLETE JAU ACC I AT5TO1, MZTC aT eYM-r:
I U11DERSVANDM/SIATAjiT FL E $TAIIEENT 20iCI0 AAY 5'BJECr IE 0 T 1E CFSIE5W FEILILIE1 0F1 U.S.. I:^I.

31.10 15 Ii)

*#A=Aom;.-Please word the permit such that it cov-ru U.S. citizens
wupervlsIon. contract, or employment by the permIttee, but only to tho es
to accomplish the purposes outlined In this permit.

INTERIOR
ice
ngrourr

UzVaiZasu OP MONTAX,,
ScwooL 0 FozxesmR.

MISSOULA, MONT., Septernler 22, 1I76.
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Director (FWSIL.)
in Attention: Mr. Lam BSns,

Enforcement DiviTio,
the follow- h.S. F"s ad Wadlfe service, -
Is deemed P.O.Box 19183,

ection 10 of Wachfngton, D.C. 20036.

f 1973 (Pub. Dmn M. BSs: Herewith Is the supple-
mentary information to my scientific permit
application on form 3-200 as you office re-

ktana, School quested:
9801, Charles 2. Grizzy bear (U mus aretos hclrrf bis).

The number to be captured and marked will
vary. depending upon the success of the field

- work and on the research funding levels
secured. but win not likely exceed 20 per
year. Bflars of all sexes and ages will be cap-
tured, excepting that femaes with small
cubs either in dew or until late My will not

o lik. 1hely be captured becauze of their inaccessi-
billty. Nlot more than two bears per year

es on will be exported to the Churchill, Manitoba
egard to laboratory for nutrMonal, physiological, and
response. deterrent studIe3. Such exported animals wi

only be animals which have caused intoler-
io-'track able problems and are slated to be destroyed

ition on or permanently removed from the wild.

t use, 2. T7ho grlzly bears covered under this
permit are still in the wild except for oneetc. problem bear now held in captivity by the

Province of Mltoba.
3. Most aximal win be captured using leg-

bold mares, a technique used Eafely and
esTITUIi LucceEsfully for many years by researchers

studying bears the world over. I personally
have held animals for as long as five days
in the snare Tdtb absolutely m- iniuz to the
bear. Occasionally'individual sabals Injure
themslves n the smre throughj exrcessve
esa Lffortq, amist all "t are" tn -6esltEd

bysewing knd tith antfeptuC,. All snares
vill be-checked twice pta- darotmaie often,
and bears will be released assoon as possible.

A few animals causing serious problems
w-10 -n close to people, and where an animal in a

snare could injure property or people, wil be
captured In culvert traps. Such animals wni
also0 be relezwed as soon as possible after

Ito capture.
In areas where animals cannot be captured

with mare3 or culvert traps, a small number
may be captured by drugging them from. a

I. I helicopter, a technique used on polar bs ar.

mo:oe, elk, caribou, etc.
val will 4. Only one animal to be used Is already in
nd rnrkin captivity. This 1s a problam bear held at
tana. Churchill. Manitoba, and exported there by

the State of Montana.
1. The animals to be used n the labora-

tory are to be held temporarily at the Uni-
W IM. verarty of Montana in bear-holding pens con-

dsl'= atructed on 'University property. The pens
.31736, measure 10' x 10' and have a sliding door

sport, an between pens to faclUtate feeding, wate=ig
and cleai ing Beam held in the University
facility are to be held only long enough to
clear quarantine to be fattened suficiently

:TTIICL1fC. (orphaned young) to be returned to th-e
ES&SZDE EU:. wild.

Bear held at the Churchill laboratory ril
bO housed in much larger cages-the long-

lfZ -t I term pens meauring about 12' x 18 with
,.,... .dlg doos between the pens to facilitate

feeding, watering, or eaning of the pens.
inder direct T3o activity holding cage measures about
at neCe-ary 24 x 2', with a 10-foot ceiling. The tread-

mill pen measurc about 5" x 5' x 12', as dees

53139
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* the respiration, chamber around -the pen. (5),Durn
Animals are held in -these smaller pens for killed a wil
only limited periods, but in. the case of the Devon Island
treadmill, bears learn rapidly to "enjoy" cyclidine h:
their exercise periods, properly, an

0. About two animals annually. that I was
(1) See sketches. even run ex
(2) I have raised two black bear cubs As she was t

from about two weeks to six months, cared was that she
for and fattened an orphaned female grizzly minimum m
cub until she was ready to return to the from the sea
wild, and have held numerous other black piration was
and polar bears for various periods during
research programs. Other persons caring for
the animals have had similar experience. One
person intermittently on the project grew
up In the Stanley Park (Vancouver) Zoo and
is now a research associate-With the zoo and
has had extensive experience with caring for
many species of animals, birds, fish, and
reptiles.

(3) I would be most willing to co-operate
with any such program deemed desirable by
myself and at least two referees having re-
spectable credentials.

(4) Animals will be transported in culvert
traps normally used for animal control, all
of which measure a minimum of four feet
In diameter and eight feet long. In general,
bears will be held or transported only for
very short times and distances. Longer move-
ments will involve individual animal care as
needed.

In the laboratory, large holding pens have
been constructed inside a cement and steel
building so that the bears are doubly re-
strained. A large, steel-bar cage for holding
each experimental animal prior to tread-
mill studies has been constructed by Dr. Nlai
Oritsland. The pen measures about 25' x 25,
and has a grated floor so droppings fall
through. Water and food are placed on a
platform within, the cage. In the treadmill
and respiration chambers (under the direc-
tion of Dr. Nils Oritsland-a Norwegian Na-
tional) bears are more confined, but in the
case of the treadfalll, experience has shown
that bears readily adapt, and In fact, "enjoy"
working on the treadmill once trained. In
the "den"' respiration chamber bears are
more confined, but are under those condi-
tions only When physiologically ready for the
confinement.

Animals are to be fed and watered daily,
pens are to be cleaned as necessary. Natural
foods (ringed seals or beluga meat if avail-
able from the Province) or shopping center
scraps and dog foods will be provided.

The facilities meet the approval of Dr. Eric "16
Broughton DVM, Pathology Sectlon, Cana-
dian Wildlife Service, Ottawa (see attach-
ment).

Please word the permit to read such that
It covers U.S. citizens under direct supervi- "
sion, contract, or employment by the per-
mittee, but only to the extent necessary to
accomplish the purposes outlined in this
permit and the accompanying proposals. j, qWroy

Many aspectsof the research planned will -. ,; ej
be in co-operation with foreign nationals
from the other four polar bear nations. Often
a fine line will be impossible to draw just
where a particular activity s conducted
under my direction or someone elses.

summer, 1072, I wadvertently
d, adult female, polar bear on
i, NWT. Her drug dosage (phen-
ydrochlorlde) was calculated
d she died for no good reason
ble to determine. She had not
tensively to be in oxygen debt.
remendously fat, my conclusion
died of heart failure after her

ovement of about 400 yards up
to her day bed. Artificial res-
attempted, but to no avail.

Having worked with this drug a great ded,
I viewed her death very itnusual, and there-
,fore feel that the unusual cause listed above
Is valid. I don't see how illogical deaths of
this sort can be avoided oeca lonflly A9k
any hospital.

'7. See attached contracts.
8. See attached research outllne,4.

Sincerely yours,
CoA M Jori s.J

Border' Gri--.lz, Projee'

,7;to T~io*.t7 ChA,S'

EDERAL REGISTER, VOL 41, NO. 3-I AV, OIECEM8U 3, 1976



NOTICES

//l S L

Documents and other Information sub-
mitted In connection with this applica-
tion are available for public Inspection
during normal business hours- at the
Service's office in Room 512, 1717 H
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.S. Fish and Wildlife Service, Wash-
ington, D.C. 20240. This application has
been assigned File Number PRT 2-337-
07; please refer to this number when
submitting comments. All relevant com-
ments received on or before January 3,
1976.

Dated: November 29,1976.
flon= G. Do; lnoo,

Chief, Permit Branch, Federal
Wi ialfe Permit Office, U.S.
Fish and Wildiffe Service.

IFR Doc.70-36S90 Filed 12-2-7G;8:45 tm]

ENDANGERED SPECIES PERMIT
Receipt of Application

Notice Is hereby given that the follow-
ing application for a permit Is deemed
to have been received under cection 10
of the Endangered Species Act of 1973
(Pub. l,. 93-205).

Applicant: egIonal DIrector-RgIcon 2,
U.S. FLsh & VllIIlfe Service, P.O. Box 1300,
Albuquerque. Now lMexlco 67103, W. 0. N el-
Pon. Jr, Reoonal Director.

FEDERAL REGISTER, VOL 41, NO. 234--RIDAY, DECEMBER 3, 1976
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GPO P,......

WHOOPEG CeNAE PEnZL

1. Whooping crane (GCro americana).
Permit to include all whooping cranes in

the states of Texas, New Mexico, Oklahoma,
and Arizona-those of the original flock
which migrate into and winter in Texas,
and those of the experimental flock which
arc expected to winter In New me'xico and
adjacent states. Activities to be covered In-
clude harass, capture,. pursue, trap, and
collect.

2. All whooping cranes to be covered by
this permit are in the wild.

3.1 No attempts have yet been necessary in
this region to capture, pursue, trap, or col-
let whooping cranes. However, should one
be==ad injured or die, Plih and Wildlife
personnel must be able to take appropriate
action to save or salvage the bird(s). It was

/ I %

necessary to harass the whooper last year on
the Bceque del Apache Refuge' during the
snow goose hunt to keep the experimental
flock (2) of whoopers off hunting areas for
their safety-neither was harmed or ad-
versely affected. It Is expected that similar
action will be necessary this year in the
event any whoopers begin to utilize "unsafe"
areas.

4. NA.
5. NA.
6. In the event any whooper(s) becomes

injured, Fish and-Wildlife Service appointed
doctor/veterinarians will care for them.

7. NA-FWS personnel.
8. (i-iv) U.S. Fish and Wildlife Service Is

charged with restoring and protecting Fed-
erally listed endangered and threatened
species; the whooping crane is an endangered
species. See attached plan.

EURIEtIT ile T. If

U.S. fISK A(D WILDUFE SEIIICE[

4..- , '° FEDERtAL FISH /I1.0L
FEDERAL ~ ~ ~ 7 FIHAM8WLLIE L F DC ULPTIOiI OF ACTIVITY FOR IIO .LRCSTCO L.KC14SC

LIUS APRI PLICAlION
To conduct activities and actions
necessary to protect and monitor
ep erimental whooping crane flock

3.AICaNt.I.. 0 f1.4-.dcI,,ftl "In Region 2

Re onal Director
IU. S. Fish and Wildlife Service
P. 0. o 1306
Albuquerque, New Mexico 87103

I. :I APPLIACANT IS A WS1CT CORlPOiATIOtt. PUDLIC A'FF1cy.
4 II' "APPL.ICANT" IS ANl IDIVIDUAL, C0MM~TC ~t*A OR MAITYTIC". COMLE.TE Tht FOLLI)WN1.

it I EX LAIN TYPC OR KIND OF VJ1-1$'E53s fOCCY, OR IN5TITUTION

OATL O ORUI T U.S. Fish and Wldlife Service
Endangered Species Prograx

PI4HCOCR t~rn toct.ec . Deparenent of the Interior

OPW'JATIQN

fJa:Ur ic 2. AS.CCT. Ot IftSTITUTIO1AL AFFUJATIO t IKAV rG. TlTf. .. D E lMS NtAD OSROF PTS-iozn.l FtHlCIPAI.
.TO Q07mm T1H .IL17.C TOM COVERcE BY THI LICMSEMiPR, T QFFICEQC,'IRcT C'o. . 505-766-2321

U. S. Fish and tfildlife Srvice W. 0. Nelson,- Jr. Regional Director
Dppartment of the in 'erior IFAFCApr" 15 A CORPORATIVN. INDICATC STATE IN WKmtINCORPORA TED

9. L0VISTIOII I II CR PRPOEO ACTIVITY IS TO OC E0HDVACTC 7. 00 YOU HOLD ANY CURRENTLY VALID FEDERAL FI H AN"
WILUFE LICENSE OR PESUTT? M yes NO

Steate of New Mexico, Oklahoma, Texas Various apprepriate permits.
and Arizona

L. IRZOL)IREO CY ANY STATE OR FORCIGIIOO0VEIAM~l. 00 yOU
HAVZTHEIR APPROVAL TO EDIISCT TIE ACTIVITY VOUJ

itty". flu i-.v, 3 rip, ir 4_,caw

Coordination vith Mexican officials
Is under Way.

2-R IFIoD rClO CYORZR(U,$,lIPAyAO..e 14. M EOZREDEFFECT V I. DJRATINEEDED

THE U.S. rian O ILD KIOUFT scraCm ENCLOSED 12 A1IIT OF DATE
a10/15/76= 12/ 1980

ERAL REGISTER, VOL 41, NO. 234-1DAV, DECEt13--R 3, 1976

Documents and other Information sub-
mitted in connection with this applica-
tion are available for public Inspection
during normal business hours at the
Service's office In Room 512, 1717 H
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.S. Fish and Wildlife Service, Wash-
ington, D.C. 20240. This application has
been assigned File Number PRT 2-387-
07; please refer to this number when
submitting comments. All relevant com-
ments received on or before January 3,
1976.

Dated: November 29, 1976.

DONALD G. DONA1OO.
Chief, Permit Branch, Federal

Wildlife Permit Office, U.S.
Fish and Wildlife ServiCe.

[FR Doe.76-35597 Filed 12-2-760:46 an I

SNAIL DARTER
Emergency Exemption; Issuance

On November,23, 1976, a letter waiv-
ing the 30 day public comment period
was Issued to the Tennessee Valley Au-
thority (TVA) authorizing emergency
actions to enhance the survival of snail
darters (Percina tanasi). This waiver
was granted to allow immediate removal
and transportation of those snail darterm
now below the Tellco Dam in the Little
Tennessee River. Swift water through
dam sluice gates prevents their migration
upstream to safer water and there is an
impending danger from predatory fish
now known to be migrating toward them.

It was determined by the U.S. Fish
and Wildlife Service in consultation with
TVA that an emergency does in fact exist
with the population of snail darters in
the Little Tennessee River below; the Tel-
lico Dam and that the lives of these fish
are threatened and no reasonable alter-
native to the proposed action is avail-
able to the applicant (TVA).

Snail darters will be moved to holding
facilities at the Morristown State Fish
Hatchery At Morristown, Tennessee, un-
til they can be released to a suitable site.
Close coordination with the U.S. 1ish and
Wildlife Service and the Tennessee Wild-
life Resources Agency will be maintained.

A copy of the letter of waiver Is here-
with presented. This emergency waiver
Is provided In accordance with the En-
dangered Species Act of 1973, as
amendedby Pub.L. 94-359 (90 Stat. 911).

Dated: November 24, 1976.
DONALD 0. Donsuoo,

Chief, Permit Branch, Federal
Wildlife Permit OfIce, U s.
Fish and Wildlife Service.

ATTACHEGD. IT CONS]TATUTCS' AN INTEOPRM
. 

PART OF THiS APL°IC .ATIO N. LIST =-TJON3$ OF W. crR ViDER WHICH ATTACMIETS Aftc

IVIVEDC.

50 CFR 17.22Se. Mann .r~ns and Conti- onev" Plan attanhnd.

CERTIRCATCH
IIEREY CCRTIJY THAT I HAVE READ AND Al FA.ILIAR VITH THE RECHLAT[ NS CONTAVIED IN TITLE . PART Si, OF THE CODE"OF FP DERAL
REGJLATIOIS AIM THE OTHER APPUCABLE PARTS IN SUISCAPTER BOF cIHTER I OF IhLE 50,AND I FURTHER CERTIFY luST E SM IlIC.
ATION SUraITTED II"TI S APEUCAVCl MRA UCL'II:RMIT13 COOP E ADO ACCURATE 10 111 BEST OPAf RtVLEOUE AND QKf.

X nlDirector Cr,/7



NOTICES

DEPAIUMENeOF #4i tifil

o, -
FEOEIM, FIS,[ANOOE

~ UCEIS~ITPJ~TAPMCATION

Tennessee Valey Authrity
Norris, K 3T82&

I.
It. IF .A77LICAnV.3 Pt 8.,1Ai COmWLe T Y* FOILL2_4

-_ranupIstntatiow £roa Littlm Tennezze--
R1iver to Kfiasee River nX7 other

that zay be deemc sultable for -
e3teblishoent of- & plM ation.

THZ UI-S. 7158 MIWSUFS $EMM CL07-0 IM AMX"JT OF

s'llot reejifred

WOT R aPUVCa .

For trnsplantatioa of eralenc
aarter (Fereina. tnnasl stock-
enhance curviva prqbabiltirs;
species. 'frnnapltaot a-tivitic
involve live cqptura, trnr,4pArt
relev=e,

IP AP1.A1~ * A 8 .l. o _ 1

ZF:ze.3 ~e~y c' 2.r

OFICP. rRecT1. TC. Aubiray 4. _Vzc
Board of Directora, Ih. = Y 0

Xot. applicale

7. DO Y0!J H0 1.D AN .1=04.OT LY VA L - d F !C .

8. (F_.~~R1rT 0~15 0?5SA ESL~G~L F -- Ot C-ZA CWL; 2-wC.

=1 yes :Itz

Vot reuirel

to. Vz~ It.cns mum. ft"
€ h=[ Until c€mplet

Ir-_edeatel2y (JamrY 297T
P2 ATTAM-MDTS 'THESPECIFIC UFFIMUTIDNOflrcejfi0 FORMIC#1 TYFC OP LCOOfPfWIT rZ1.'45CD ffr2~ CFX 52.358

ATTAMEED. IT~ 3757ESti VCUaleM P=h ZF e ArP"ATI:.1L . :v:aCr.5 CVf1.~i' 1:- A5 &=!rw,1

50 CFR 17.22

I HEIPEBY CEL1TISIHT I HAVE5 READ (SORB FASIUS ir THE neWUrl Sl C('.TAD N TITLE!O. Psa IL MOFTI a
5041J.TIS IDThE OTUlEB *.-~rEPA1TS IS UCO4ATERB cFC31A'TErr OISLTE 1. ASS DI PJ.fI55 asCTU'
5XflOlI75741770 111THISAPPUCAL . FWA LtCElISa**PSI7IS COIIPLETE A:D A=IPATE 10 IRE lT OP B? r
I iuTA"ti 1AAiIP ALsrsTATEnIxr SERI'I BAT iIJIEClis T 117a'~a. rw.FTIES e 18M 1~~. s.

~Thr75fl!'. IL flinlov
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rNrOaTA'flos EEQURMS BY 50 cE 17.22 (a)

(a) (1) Snai. darter' (Percina t nesi).
TVA will remove and transplant as many
specimens as can reasonably be captured
from the Little Tennessee River embayment
of Watts Bar Reservoir below Tellico Dam.
Realistically, the total fish captured will
probably not exceed 1.000. All fish, up to
1,000 will be Introduced into the Holston
River below Cherokee Dam, and, If this num-
ber is exceeded, the remainder will be in-
troduced into other areas on the priority
basis set forth in TVA'a previous permit ap-
plication transmitted on November 10, 1976.
The area of the Holston River below Chero-
kee Dam as well as the others have been
selected by general agreement'with the US.
Fish and Wildlife Service, the Tennessee
Wildlife Resources Agency, aud the Tennes-
see Valley Authority as having the most po-
tential for maintenance of a snall darter

l.'.4et er 1.

population outside of the LItti
and Hiwawee RIvera.

(2) The wildlife covered by tb
In the wild.

(3) 1o known captive populat
darters exist.

(4) Not applicable.
(6) Not applicable.
(6) Fish will be collected by S(

using modified bag creIne. Tra
and release methods 71 be as
under TVA'o previous permit (P1
13, 1976). Specimens collected tl
planted to the Holston River bio
Dam. The cite was agreed upon
tember 29, 1970, consultation
biologists from the U.S. Fish
Service, the Tennessee WildifI
Agency, and the Tennessco VaUle
as being the most suitable rito to
population of Pcrcina tanai ou
Little Tennessee and HI wasee
700 specimens have been tranpl
past two years without incident o
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. cm ,r 7j Tiue activities under thi3 permit ate
* de-ribced. In part under Activity V (Trans-

pL'utaton) or the workpian submitted pre-
vlou:Iy with the application for Permit PnT
2-4. Lzued May 13. 1976. Capture of specz-
men vll be accomplfrhed by SCUBA divers

- nvt3J , I5 usinE a modified bag celne. Such activlt -s
Will be carried out by TVA under the generalsnall superviston of Dr. Thoma:. 1. Rlpley Direcor

to. or TVA's DlV~Lon of Forestry, 1ierie,
or the ! Wildlife Development; and under the direcr
'VLML supervslion of nchard B. Fitz. Personnel or

t, 1 the U.S. Fish and Wildlife Service and the
Tenn-Eec Wildlife Resources Agency win
c=perate In carrying out field activities

(8) (i)-(Il) Details of scope and procedure
for the activity are set out In the wvrm-pa
previously submitted (referred to and wt

S modified In (7) above).
(111) Inve-tigations during the cours-e or

TVAa ProLram to Conserve the Sna Darter
(Percina taflasi) have revealed a large num-
ber (> 400) of young-of-the-year P. taliwsi
congregated below Telco DaM on the Little
Tennesee River embayment of Watts Bar
Reservoir during 1976. Concurrent ob-erva-
tlons have failed to produce evidence or any
young-of-the-year In the Little Tennessee
River above Tellico Dam. These factors idi-

_r, C1"-a' cate that recruitment to, tle reach ot river
1-3554 designated as critical 'bitat is. nonexistent
r : due to the obstruction of Tellico Dam struc-

ture preventingupstreamn migraton.
It was agreed during the November 10,

1070, consltatIon meeting by bIologists from
the USFWS, TWRA, and TVA that this situa-
tion created a potentlia threat to the con-
tinued existence or not only those congre.
gated below Telco Dam but to the Little
Tennessee River population Itself.

In TVA' s view. transplantatto to suitable
sites outside the lower section of the Little
Tennessee iver I- the only action that can
be taken to eliminate any direct threat to
the congregated flsh. With regard to the pop-
ulatton In the Little Tennessee River. the evi-

Ion dence suggests that extirpation will occur In
) - the near future despite any measures that
%qr (- - may be taken.

: .1 A (Iv) All live specimens collected will be re--

leased in the transplant area. In the event
that some speclmens are killed or Injured
during the actlvity, they will be preserved
and retained In TVA's PIsheris. Laboratory
In Norri, Tennessee. and will be avalable

Ifm fw . for Inspection by other scientists.

Mr. Tno"'i H. R=2,
Dfrector, Di rtaon of Fore.7try. Flzcrins, and

Wfldlifc Dcrelopment, Tennesee V?7,-
Authority, Korr, Tennessee 37823.

D=sn Ms. Rnzr.x-: The purpoEa of ths
e Tennesseo lotter is to waive the 30-day publicatisrn

requirement In regard to the permit applica-
permit 13 tIon of the Tennes.ee Valley Authority for an

exemption from the provisions of the En-
1oos of 'nalU dangered SpeciE Act of 1973. This waiver.

and the Isluance of the permit, auth-rize the
actIvItles outlined below without the normal
10 -day public comment period on the permit

CUBA divera applIcation.
unsportatton It has been determined by the Service th3t
autbhorid an emergency does In fact exi-t with the
IT 2-4. My pplion or all darters (Vercirr tareei)

M be tMM- In the t.tfle Tennes -e River below tha

ow Cheroiee Tellico Dam and that the lives of th e,
at the Sep.- flsh are threatened and no reasonable alter-
meeting by native to the propozed action Is aval3bla
ud Wildlife to the applicant (TVA).
ILThourc e The Tenne-sco Valley Authority is author-

7 Authority. Lzed, In acordanco with permit PR? 2-423, t-3
ainltaInL 1 move ill reasonably available mn" darters

tida of tho from the Little Tennes-ee River immediately
Urve. Over below the Tellico Dam of the Morristeown
intcd in th State Fish Hatchery at MorrLs-tq. Tannes-
ot mortalty, are.
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This authority Is granted to allow removal
and transportation of those snail darters now
below the Tellico Dam. It is granted because
the fish are unable to migrate upstream to
cafer waters and are in impending danger
from predatory fish now known to be migrat-
ing toward them. Snail darters are to be
transported to holding facilities at the
Morristown State FIsh Hatchery and are to
be held there until thOy can be released to
a suitable Site.

All activities-and methods will be co-
ordinated with the Tennessee Wildlife Re-
sources Agency and the U.S. Fish and Wild-
life Service prior to and during removal and
translocation of the snail darters.

This exemption is granted, conditional to
the provisions of Endangered Species Permit
PRT 2-438, Issued November 22, 1976. A copy
of this permit has been sent to TVA this date
by certifed mail.

Sincerely yours,

LYN* GREENwALT,

Director.
jIF Doc.76-35595 Filed 12-2-76;8:45 aml

* Geological Survey
[Final 0C Order No. 141

APPROVAL OF SUSPENSIONS OF
PRODUCTION

Gulf of Mexico Area

Notice Is hereby given that pursuant
to 30 CPR 250.12, the Acting Chief,, Con-
servation Division, U.S. Geological Sur-
vey, has approved Outer Continental
Shelf (OCS) Order No. 14, "Approval of
Suspensions of Production," for the Gulf
of Mexico Area. A draft of the Order was
published in the FEDERAL REGISTER, VOL
No. 40, No. 245, Friday, December 19,
1975 (40 FR 58873), with a solicitation
for comments and suggestions; Com-
ments were received from the following
organizations:

American Association of Petroleum Landmen
Amoco Production Company
Atlantic Richfield Company
Cities Service Oil Company
Continental Oil Company
Gulf Energy and Minerals Company
Kerr-McGee Corporation
Mobil Oil Company
Offshore Operators Committee
Standard Oil Company of California
Shell Oil Company

All comments were reviewed, and appro-
priate suggestions were included in the
final version of the Order.

Published below is a summary of all
the comments received, rationales for ac-
cepting or rejecting the suggestions of
the commenters, and the final version of
the Order. The Order will be effective
January 1, 1977.

W. A. RADLINs~r,
Acttag Director.

SUAssrany or COMaMETS, UT.S. GEOLOGCALhx
SURvnr (U408) RATIONALES, ANDO FINAL
VEnsxorr or OCS OnDsa No. 14 rOa Tr GULP
or Mn.xxco AREA

PREAL.BLE

Comments. One of the commenters took
exception to the phrase "to expedite the
produCtion of oil and gas from the lease" be-
eau.,q the phrase would Impose a conditioni
or add a dimension in the Order, over and

NOTICES

above what is provided and contemplated in
the regulation it Is intended to implement,
30 CPR 250.12(d) (1). It was argued that the
words "to expedite production" could be con-
Structed as requiring something more than
the use of diligence, or prudent performance,
and that the meaning and intent in, the
context used was not clear.

USGS Rationale. The intent of the phrase
was to Indicate that the Supervisor must be
convinced that the operator Is exercising
diligence and is attempting to effect produc-
tion from the leasehold in a timely manner.
The preamble was revised to more clearly
reflect this philosophy.

Comments. There was a general consensus
of opinion among the commenters that the'
Order was unnecessary since the Superivsors
have traditionally exercised fair and pru-
dent judgment in the granting of suspen-
sions of production.

USGS Rationale. The intent of the Order
is to clearly outline and define the policy
Which the Supervisor must follow. It is
to the advantage of both operator and the
Supervisor to have the criteria for suspen-
sions of production clearly defined in Order
No. 14. The total rationale for the necessity
of the Order is the- summation of all the
rationales which follow.

PARAGRAPI NO. I

Comments. It was suggested that the Su-
pervisor is restricted from taking affirmative
action should the reason for such action
depart from those circumstances enumerated
in thq proposed Order.

USGS Rationale. While the proposed Order
does list various Conditions under which the
Supervisor may 'grant a suspension of pro-
duction he is not limited by those conditions
alone. The reasons are outlined for granting
a suspension of operation for most valid
cases. Should there be other valid reasons,
these can be reviewed by the Supervisor and
Chief, Conservation Division, in accordanco
with 30 CPR 250.12.

SUBPARAGRAPH I.A

Comments. Several of the conimenters sug-
gested that paragraph I.. be broadened by
adding various conditions related to drilling,
platform construction, and installation or
delivery of eqipment or facilities.

USGS Rationale. The language of the Order
s Intended to state the minimum criteria for
judging proper development of the lease. The
Supervisor is allowed to accept alternate but
similar criteria as indicative of proper de-
velopment.

SUBPARAGRAPH i.

Comments. It was suggested that the
phrase "an application for a permit" be re-
vised to add the words "or certificate" to
include a Federal Power Commission Cer-
tificate. It was also suggested that the phrase
"before the lessee can produce" be revised to
add language covering other restraints on
lease production.

USGS Rationale. The word "permit" is used
in a generic sense and, therefore, is synony-
mous, with certificate. The language of the
Order Is intended to cover restraints on pro-
duction due to lack of any permit or other
governmental approval.

SUBPARAGRAPH I.C

Comments. It was suggested that other ac-
ceptable restraints related to development
plans or unitization agreement be added to
subparagraph 1.C.

USGS Rationale. The Order clearly states
that waiting for the Department to complete
action on a development plan or unitization
agreement will be considered as a restraint
on production beyond the lessee's control.
The suggestion of the commenters merely

enumerates other factors which could delay
the approval of the development plan or
unitization agreement and would be covered
under the previous paragraph.

SUBPARAGRAP IM.D

Comments. It was suggested that the eco-
nomic justification of construction of a pipe-
line, or use of a pipeline, Io frequently of
secondary importance to the economic Con-
sidqratlons in providing Structures, welll,
and facilities and the timing of drilllIg rig,
production, and structure availability. The
commenter, therefore, suggests that that
part 1D be amended by substituting after
"establish economic justification" the fol-
lowing: "for development wells, structures,
facilities, and/or pipelines to recover, procce,
and transport such reserves as necessary."

USGS Rationale. It was agreed that there
conditions should be considered by the Su-
pervisor. Accordingly, language has been in.
corporated into the Order to indicate the
above.

NEW SUBPARAGRAftU i.E

Comments. It was suggested by several
commenters that subparagraph 1 be
amended to allow the Supervisor to recog-
nize a lessee's research and design problems
in a difficult environment. Such problems,
must be solved prior to finalizing a contract
and completion date.

USGS Rationale. We agree with the ration-
ale of the comnmentera. and have Incorporated
appropriate language into the Order.

SUBPARAGRAPI1S 2.A, M, AND C

Comments. The commenters suggested ad-
ditions to subparagraphs 2A, B, and 0 which
would broaden the scope of circumstances to
be considered by the Supervisor.

USGS Rationale. In our opinion. thO cir-
cumstances enumerated by tho commenters
are sufficlently covered by the Orders

UNITED STATES
DEPAuTzn=T OF TEE II;0atioR

GEOLOGICAL SURVEY
CONSERVATION DVSION
Guz- or Mxxco An A

OCS OaE No. 14

Efective January 1, 1977

APPROVAL Or SUSPENSIONS Or PRODUCTION

This Order is estabished pursuant to the
authority prescribed in 30 CTP 250.11 and
in accordance with 30 CFR 250.12(d).

If the Supervisor in his discretion ap-
proves a request for suspension of produc-
tion pursuant to 30 CFR 250.12(d) (1), the
terms of the lease will not be deemed to ex-
pire as long as the suspension remain hli
effect.

The Supervisor may not approve a re-
quest for a suspension 'of production to
facilitate proper development of a leaso be-
cause of a lack of transportation facllitlc
unless he is satisfied that the lesee: (1) ha'
made the request in good faith; and (2) Is
taking and will continue to take all rea-
sonable actions to place the leasehold on
production in accordance with applicable
laws and regulations.

1. Suspension of Production to Facilitate
Proper Development. A lease on which a well
has been drilled and detornined by the
Supervisor to be capable of being produced
In paying quantities according to the
provisions of OCS Order No. 4 and'thereafter
temporarily abandoned or pernlently plug-
ged and abandoned Is being properly devel-
oped If the lesseo:

A. is walting for completion of drilling
platform construction and installation or
delivery of equipment or faelities whoh are
necessary foi" production and for which the

FEDERAL REGISTER, VOL 41, NO. 234-FRIDAY, DECEMBER 3, 1976
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lessee has signed a cort-rac that specifies
'a delivery date, or

. 3. has pending before any Federal, State.
or local government authority an applica-
tion for a permit which is necessary before
the lessee can produce oil or gas from the
lease; or

C. has submitted to the-Department of the
Interior a development plan or unit zation
agreement for the lease and Is waiting for
the Department to, complite action onl the
plan or agreement:. or

D. has submitted to the Department or the
Interior and is actually conducting a geo-
logical and geophysical exploration or devel-
opment program that includes drilling to
develop sufficient reserves to produce either
from the lease alone or In connection with
other leases. For purposes of receiving a
suspension under this provision, drilling
activity on one lease may be determined by
the Supervisor ton be- activity on all leases
which are to- be considered as. a unit for
purposes of providing sufficient reserves to
establish economic justification for develop-
ment wells, structures, facilities, and'or
pipelines to recover, process, and transport
such reserves as necessary: or

E. because of water depth or bottom con-
ditions, is developing new' and- special pro-
duction equipment, apparatus devices, or
techniques in order to- obtain, bring about,
or create actual production capability.

2. Suspension of Production Because of
Lack of Transportatio- Facilities. A lease on
which awell baa been drilled and determined
by -the Supervisor to, be capable of being
produced in paying quantities, according to
the provisions of OCS Order Xo. 5. and there-

I after' temporarily, abandoned or permanently
plugged and abandoned and cannot be
produced because of laic of transportation
facilities, is being properly devleoped if the
lessee-

A. is waiting for the completion of pipe-
line constructior or delivery of pipeline
equipment or facilities which are necessary
for the transportation of oft and gas and for
which the lessee has signed a contract that
specifies the completion or delvery date; or

B. has pending before any Federal, State,
or local government authority an application
or a permit which is necessary before the
lessee can transport oil and gas from the
lease; or

C. has a contract to use- an existing pipe-
line, but is unable to use the pipeline for
reasonseyond the lessee's controL

J. . Low=AIPT,
Oil and Ga4Supervisor, Produc-

tion Control, Gudf of Mexrco
Area.

Approved:

RUSSELL G. WAYLerm,
, Chief, Conservation Division.

[FR Doc.76-35686 Filed 12-2-76:8:45 am]

National Park Seruice
CEDAR BREAKS NATIONAL MONUMENT,

UTAH
Designation of Routes Open to

Snowmobiles

In accordance with the requirements
of paragraph (c) of § 2.34 of Title 36
of the Code of Federal Regulations, no-
tice is hereby given of routs that will
be open: to snowmobiles In Cedar-Breaks
National Monumen.

SInrarriving at the designations of the
snow obile routs,. we have been guided

by the criteria contamef in ections J
and 4 of Executive Order 11644 (3A CFR,
1972 Comp. p. 142) and also have con-
sidered factors such as other visitor uses,
safety, wildlife management, noise, ero-
sion, geography, weather. vegetation, re-
source protection, and other management
considerations.

An environmental assessment haz been
prepared on the designation of the snow-
mobile routes and is available for public
review in the office of the Monument
Superintendent.

In order to properly designate the
snowmobile routes, it Is considered neces-
sary to define the portions of the routes
where snowmobile use will be nermitted.

Available Roadway: On routes dedig-
nated for snowmobile use. only that por-
tion of the road or parking area intended
for other motor vehicle use may be used
by snowmobiles. Such roadway is avail-
able for snowmobile use only when the"
designated road or parking area is doced
to all other motor vehicle u.e by the
public.

Designated Routes: 1. The Main
Mlonument Road from the South bound-
ary to the North boundary.

2. Panguiteh Lake Road from the
junction with the Main Alonument Road
to the East boundary.

3. The paved walkway from the VlsI-
tor Center, Parking Lot to the Point
Supreme Overlook.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the decision maling process.
As required by 36 CFR § 2.34(c) .prior to
making a final decision on these desig-
nated routes, the public shall be provided
a 30-day period to comment. Accord-
ingly, interested persons may submit
written comments, suggestions or objec-
tions, with respect to the snowmobile
route designations, to the monument
Superintendent, Cedar Brealm National
Monument. Post Office Bo- 749. 82 North
100 East, Cedar City, Utah 84720, within
30 days of the date of this Notice.

EAnME G. CnaM,
Superintendent, Cedar Break;s

NatlonaL Monument.
[FR Doc.70-35OG- Filed 12-2-7G.;:45= cm

INTERNATIONAL TRADE
COMMISSION

PRELIMINARY DRAFTS OF PARTS OF AN
ENUMERATION OF ARTICLES TO PRO.-
VIDE FOR COMPARABILITY AMONG U.S.
IMPORT, PRODUCTION, AND EXPORT
DATA

Release for Public Comment

Notice is hereby given that the United
States Departments of the Treasury and
Commerce and the United Statw Inter-
national Trade Commission are releaxing
for public comment the following pre-
liminary drafts of parts of an enumera-
tion of articles which will provide for
comparability among US. import, pro-
duction, and export data pursuant to
section 484(e) of the Tariff Act of 1930
(19 US.C. 1481(e)), as amended by Gec-

Lion 608ta, of the Trade Act of I17'
119 Ur.S.C. 2101 :

laca and gLLa. product.-schedule 5. part -
Tariff Schedules or the Unitled SWe- Aa-

- notated (TSUSA).
Pleasure boat ; floating structura--shedate

G. part GD. TSUSA.
Furniture, pillows, cuzhons, and rest-

t-L-,7ss-scheduIe 7. part 4A. TSUZA-

Back:ground.-The preparation of the
drafts by the three agencies has gen-
eraly proceeded from recommendations
made in a joint report of the Secretary of
Commerce and the U.S Internation2l
Trade Commission, dated August 1, 1975.
submitted to Congress and the President
pursuant to section 608(b) of the Trade
Act of 1974. and entitled Principles and
Concepts Which Should Guide the
Organization and Development of an
Enumeration of Articles Which Wsurd
Result in Comparablity of U.S. .mPo3:-,
Production. and Export Data.

Thie report noted that the principal
advantages of achieving comparability
among import, production, and eaxort
data are-

I. To permit the development and imple-
mentatlon of a more coordluated and e ent
program for the adminlstrstlon. tnterpreta-
lIon. and maintenance of national systems:

2 To Improve and facilitate the publica-
Uon of trade data most uzeful for lntrn-
tional economic analyS;

3. To ptrinlt more rellab~e analyzis-of tire
mpact, of external trade on dome .stic in-
dutry.

In making specifia recommendatians
concerning the organization and develop-
ment of an enumeration of articleswhich
would result In comparabilitn, the report
rccoinlzed' various prerequisites to
achieving comparability, such as ad-
hering to sound nomenclature principles,
employing identical descriptive tech-
niques and product defint using
compatible standards of valuation and
measurement, and providing for cen-
trallzed responsibility for interpretation
and coordinated responsibility for main-
tenance. The report also acknowledged
many of the practical considerations in-
volved In achieving comparability among
the three generally discordant classifica-
tion systei s presently used for the col-
lection. of import, production, and export
data, including reconciling dlfferences
among the three existing systems, pre-
serving statistical continuity, and achiev-
ing useful levels of product comparability
with the least disruptive impact on cur-
rent programs and reporting.

In summary, the specific recommenia-
tions provided that-

1. Th organlzational Iramwork of th3
TSUa chould bo adopted as the bais fer th3
enumeration or the export schedule.

2. The review and development of an enu-
meratlon chould take into account te cur-
rent import, production, and export product
classes. with the primary aim or obtaining
comparability at a common leveL

3. Changes may be proposed to any sys-
tem, Including combinatons, subdilviasons,
and modification3 of existing language and
content. In particular, consideration should
be given to updatngc a dflntions and terms
to make them more renective oC current prac-
tie in the trade. It must be borne in mina
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that the TSUS structure and detail are legal-
ly based. Therefore, the enumeration should
Consist of individual T1USA classifications, or
combinations of individual ThUSA-classtifca-
tions (current or as proposed by this pro-
gram), since this Is the only way to attain
comparability to the relatively rigid classi-
fications of Imports. Combinations may be
made of commodities falling in different
TSUS classes, If necessary, as long as they
consist of aggregations of ipdividual TSUSA
elassifications.

Continuing program for statistical an-
notation.-The establishment of an enu-
meration for statistical purposes Is, and.
should be looked upon as, a continuing
program. It Is intended that the Initial
modifications to the Import, production,
and export schedules will serve as a basis
for further refinement and change. Mod-
Ifications to each of the systems will be
made from time to time to reflect chang-
Ing statistical needs and also to improve
the comparability of U.S. trade data with
trade data reported by other countries
on the basis of the Standard Interna-
tional Trade Classification (SITC). The
publication of trade data by the Depart-
ment of Commerce on the basis of the
SITC will continue.

Modifications to the Tariff Schedules
of the United States.-Any proposals to
modify the TSUS (other than statistical
annotations thereto) could not be imple-
mented without legislative approval.
After comments have been recovered and
reviewe4, consideration may then be
given to the extent of, and need for,
aniendatoi7 leg15ltloi.

Comments by Interested parties.-Over
the neat sevellal months further prelimi-
nary drafts will be released for public
comment and consideration. Interested
parties are invited to comment on all
aspects of the comparability program.
Specific recommendations and proposals
are invited with respect to the extent to
which the drafts would-
Recognize the specific needs of users of sta-

tistics;
Facilitate economic analysis;
Reflect sound principles of commodity iden-

tification and specification; and
Impose undue reporting burdens for busi-

ness establishments,

We would also welcome comments with
respect to modifications which would
provide greater comparability with the
SITC (revision 2).

Copies of the drafts are available from
the Chief, Industry and Commodity
Classification Branch, Economic Surveys
Division, U.S. Bureau of the Census,
Washington, D.C. 20233.

Written comments should be submitted
at the earliest practicable date, but, to be
assured of consideration, not later than
60 days after release of the drafts. Such
statements should be submitted to the
Chief, Industry and Commodity Classl-

fcation Branch, at the address shown
above.

By order of the Commission:

Issued: November 29, 1976.

KENNETH R. MASON,
SecretarV.

II1 Doo.'76-36547 Filed 12-2-78;8:45 am]

NOTICES

-DEPARTMENT OF JUSTICE
Antitrust Division

UNITED STATES V. MORRISON KNUDSON
CO. INC., ET AL

Proposed Consent Judgment and
Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b) through (h) (APPA),
that a Proposed Consent Judgment and
a Competitive Impact Statement as set
out below have been filed with the
United States District Court for the Dis-
trict of Idaho in Civil No. 1-75-177,
United States v. Morrison.-Knudsen
Company, Inc., et aL. Consenting to the
Proposed Judgment are all defendants in
the case, Morrison-Knudsen Company,
Inc.; Monroe, Inc.; Idaho Concrete Pipe
Company, Inc.;- Consolidated Concrete
Company, Inc.; G & B Ready Mix, a
partnership; Clements Concrete Com-
pany; and A-A Redi-Mix, Inc. The com-
plaint in this action alleged that de-
fendants conspired to fix prices for ready,
mix concrete in the Boise Valley area of
Idaho. The Judgment enjoins the de-
fendants from agreeing to flx'prices, or
delivery charges or submit rigged bids
for ready mix concrete or to exchange
with any competitor information regard-
ing prices or delivery charges for ready
mix concrete unless such information is
available to the public. The Competitlye
Impact Statement desoribes the antdi-
pated eftelts of the ,pr0posed Judgmeiit
on compefltlon, anii evyluates alterna-
tive Telef proposals actually consldered
by the United States. Public commelt is
invited on or before January 27, 1977.
Such comments and responses thereto
will be published in the FEDERAL REGIS-
TERa and filed with the Court. Comments
should be directed to Anthony E. Des-
-mond, Chief, San Francisco Field Office,
Antitrust Division, Department of Jus-
tice, 450 Golden Gate Avenue, Room
16432-Box 36046, San Francisco, Cali-
fornia 94102.

Dated: November 19, 1976.
CMnRLfs F. B. McALEsa,

Assistant Chief, Judgments and
Judgment Enforcement Section.

U=iTED STATES DiSrRICT COURT, DsMICT Or
I A Ao

United States of America, Plaintiff, v.
Morrison-Knudsen Company, Inc.; Monroe,
Inc.; Idaho Concrete Pipe Company, Inc.;
Consolidated Concrete Company, Inw.; G & R
Ready Mix, a partnership; Clements Con-
crete Company; and A-A -Redi-Mix, Inc.,
Defendants.

Civil No. 1-75-177.
Filed: November 19, 1976.

STIPULATION

it is stipulated by and between the under-
signed parties, plaintiff United States of
America, and defendants Morrision-nudsen
Company, Inc.; Monroc, Inc.,.Idaho Concrete
Pipe Company, Inc., Consolidated Concrete
Company, Inc., G & B Ready Mix, Clements
Concrete Company, and A-A Redi-Mix, Inc.,
by their Tespective attorneys, that:

1. The parties consent that a final judg-
ment in the form hereto attached may be

filed and entered by the Court, upon the
motion of any party or upon the Court's
own motion, at any tme after compliance
with the requirements of the Antitrust Pro-
cedures and Penalties Act (15 U.S.C. 6 10)
and without further notice to any part-y or
other proceedings, provided that plaintiff has
not withdrawn Its consent, which It may do
at any time before the entry of the proposed
final judgment by serving notice thereof on
,defendants and by filing that notice with
the Court.

2. In the event plaintiff withdraws its con-
sent or If the proposed final judgment In not
entered pursuant to thLs Stipulation, thl
Stipulation shall be of no effect whatever
and the making of this StipulatIon shall be
without prejudice to plaintiff or defendants
in ti or any other proceeding. Dated: No-
vember 19, 1976

For the Plaintiff: Donald 1. Baker, As-
sistant Attorney General. William I.
Swope, Charles V. 13. MeAleer; Anthony
B. Desmond, Gary R. Spratling, John
F. Young, John L. Wilson, Attorneys,
Department of Justice.

For the Defendants: Hawley, Troxol,
Mnni and Hawley, Boise, Idaho, by
Joseph D. McCollun, Jr., Attorneys for
Morrison-Knudsen Company, lno.;
liangrolse, Sullivan and Smyllo, Boise,
Idaho, by Robert E. Smyllo, Attorneys
for Monroe, Inc.; Webb, Johnsonl, Red-
ford and Greener, Boise, Idaho, by
lichard H. Greener, Attorneys for
Idaho Concrete Pipe Co., Inca Ander-
son, Kaufman, Anderson and Ringert,
Boise, Idaho, by Samuel Kaufman, At-
torneys for Consojldated concrete
Company, 1n1.; Sohliler, Williams and
Thlidrt. Nampa, IdW0, lby E:dWin Ci.
Schiller, Atio)neys lop' G & B Ready
Mix; C uglma, Inihoff aid Lynch,
Bolse, Idaho, by Gleon .A, Coughlon,
4(tftirnguS for Clements 6oloV1rdte Corn.
pahy; Miller, West&L Vld Tinunloliff,
Bbfise, Idaho, by Dean Miller, Attorncys
for A-A Redi-Mix, Inc.

UnrITED STATES DisTRICT CounT, Difsm:ir opC
IDAHO

Unitied States of America, Plaintiff, v. Mor-
rison-Knudsen Company, Inca Monroe, lte.;
Idaho Concrete Pipe Company, Inc.; Consoll-i
dated Concrete Company, Inc.; G & B Ready
Mix, a partnership; Clements Concrete Com-
pany; and A-A Bedi-Mix, Inc., Defendants,

Civil No. 1-75-177.

Piled: November 19, 1070.

FiNAL JUDGMbNT

Plaintiff, United States of America, having
filed its Complaint herein on October 1O,
1975, and plaintiff and defondants by their
respective attorneys having each consented
to the entry of this Final Judgment with-
out trial or adjudication of or finding on any
issues of fact or law herein, ead without this
Final Judgment constituting evidence or ad-
mission by plaintiff or defendants, or uny of
them, in respect to any such kuue;

Now, therefore, before any testimony has
been taken and without trial or adjudica-
tion of or finding on any issue of fact or law
herein, and upon consent of the parties
hereto, It is hereby

Ordered, adjudged and decreed as follow;:

This Court has jurisdiction of the oubject
matter hereof and of the parties hereto, The
Complaint states a claim upon which relief
may be granted against the defendants under
Section 1 of the Act of Congress of July 2,
1890, commonly known as the Sherman Act
as amended (15 U.S.C. 6 1).
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As used in-this Final Judgment:
(A)_ 'Person'" shall -mean any individual,

corporation, partnership, firm, association or
other business or legal entlty4

-(B) e'Ready-mix -concrete" means a build-
ing material consisting of a mikture of ce-
ment, mineral- aggregate (gravel and sand),
water and other ingredients mixed in vary-
Ing prolcrtidns and sold to customers in a
plastic and unhardened state;
. (C) "Boise Valley market" refers to that
section of the southwestern part of the
State of Idaho, which encompasses the cities
of Boise,-,Caldwell, Nampa, and the area
surrounding such cities served by defendants
from their plants located in or near said
cities.

The provisions of this Final Judgment are
applicable to each defendant herein and
shall apply also to each of such defendant's
officers, directors, partners, agents, employ-
ees, subsidiaries, successors and assigns, and
to all other persons in active concert or par-
ticipation with any of them, who shall have
received actual notice of this Final Judg-
ment by personal service or otherwise.

IV

Each defendant is enjoined and restrained
from entering into, adhering to, maintaining,
furthering, enforcing or claiming any right
underlany contract, agreement, understand-
ing, plan -or program with any other person

* directly or indirectly to:
*(A) Fix, determine, establish, maintain,

raise, stabilize, o'r adhere to prices, discounts
or other terms or conditions for the sale of
ready-mix concrete to any third person;

(B) Submit collusive, rigged or noncom-
petitive -bids or quotations for the sale of
ready-mix'concrete;

(C) Fix, determine, establish, maintain,
raise, stabilize, or adhere to any charge for
the delivery of ready-mix concrete;

(D) Communicate to or exchange with any
other person selling ready-mix concrete any
information concerning any actual or pro-
posed price, price change, discount, delivery
charge, or other term- or condition of sa96
at which ready-mix -concrete is to b6, or has
been, sold to any third person, prior to the
communication of such information to the
public generally.

V

(A) Each defendant shall indpendently
and individually review and recompute its
current prices, discounts, delivery charges
and all other terms and conditions for the
sale of ready-mix concrete in the Boise Valley
market.

(B) Each defendant shall reduce to writing
the results of the independent review and
recomputation required by Paragraph (A)
of this Section. This written review shall in-
clude but not be limited to:

(1) a full explanation of the methodology
employed by the defendant in reviewing and
recomputing its prices, discounts, delivery
charges and other terms and conditions of
sale;

- (2) a full explanation of the accounting
method used by the defendant as part of its
independent review and recomputatlon;

(3) a full explanation of each of the con-
stituent factors determining the prices, dis-
counts, delivery charges, and other terms
and conditions for the sale of, ready-mix con-
crete sold by the defindant;

_(4) .the pripes, discounts, delivery charges
and other terms and'conditions for the sale
of ready-mix concrete sold by the defendant
before and after the Istdepehdent review and
recomputation.

(C) The written results of the Indepindent
review and recomputatlon. required by Para-
graph (B) of this Section shall be submitted
to the plaintiff at the offices of the Antitrust
Division. U.S. Department of Justice. 450
Golden Gate Avenue, Box 3G040, San Fran-
cisco, California 94102, vlthin ninety (90)
days after the entry of this Final Judgment.

VI

Each defendant Is ordered and directed to:
(A) Serve within sixty (60) days after the

entry of this Final Judgment a copy of this
Final Judgment upon each of Its officers, dl-
rectors, and/or partners, and upon each of
Its employees and agents who have any re-
sponsiblllty for the sale of ready-Inix con-
crete;

(B) Serve a copy of this Final Judgment
upon each successor to such officers, directors.
partners, employees or agents described In
Paragraph (A) of this Section, within sixty
(60) days after such succezzor becomes em-
ployed or associated with such defendant;

(C) Within ninety (90) days after the
entry of this Final Judgment, to file with
the Court and to serve upon the plaintiff
affidavits concerning the fact and manner
of compliance with Paragraph (A) of this
Section;

(D) Obtain, from each officer, director.
partner, employee and agent Eerved with a
copy of this Final Judgment purtuant to
Paragraph (A) of this Section. and from
each successor to each such officer, director.
partner, employee and agent served with a
copy of this Final Judgment pursuant to
Paragraph (B) of this Section. a written
statement evidencing each such perzon'a re-
ceipt of a copy of this Final Judgment. and
to retain such statements in Its filq.

VII

Upon motion of the plaintiff or upon this
Court's own motion, responsible offliclals of
each defendant may. from time to time, be
ordered to appear before this Court to give
sworn testimony relating to each such de-
fendant's manner of compliance with the
provisions of this Final Judgment.

VIII

(A) For the purpose of determining or
securing compliance, with this Final Judg-
ment., and for no other purpose, defendants
shall permit duly authorized reprezentative
of the Department of Justice, on written re-
quest of the Attorney General or the Assist-
ant Attorney General in charge of the Anti-
trust Division, and on reasonable notice, sub-
ject to any legally recognized prilvleZe:

(1) Access, during the bustness hours of
defendants, who may have counsel preoent.
to those books, ledgers, accounts, correspond-
ence, memoranda and other records and
documents in the possesalon or under the
control of defendants which relate to any
matters contained In this Final Judgment;

(2) Subject to the reasonable convenience
of defendants and without restraint or in-
terference from them, to interview individ-
uals who are officers or employees of defend-
ants, any of whom ntay have counsel pres-
ent. regarding Why matters contanedt In this
Final Judgment.

(B) For the purpose of determining or
securing compliance with this Final Judg-
ment, and for no other purpose, upon wrlt-
ten request of the Attorney General or the
Assistant Attorney General In charge of the
'Antitrust Division, defendants shall submit
such reports, in writing, with respect to the
matters contained in this Final Judgment as
may from time to-time be requested.

(C) No information obtained by the means
provided in this Section of this Final Judg-
mdnt shal be divulged by a reprecentativo
of the Department of Justice to any person

other than a duly authorized representative
of the EMccutive Branch of the Plaintiff, ex-
cept in the course of legal proceedings to
which the United States is a party, or for the
purpoze of securing compliance with this
Final Juc'gment. or as otherwise required by

Ix

Jurisdlctlon Is retained by this Court for
the purpose- of enabling any of the parties
to this Final Judgment to apply to this Court
at any time for such further orders and
directlons as may be necessary or appropriate
for the construction or modification of any
of the provlsions thereof, for the enforcement
of compliance therevith, and for the punish-
ment of violations thereof.

X
Entry of this Final Jud;ment i. in tha

public interest.

Dated:
United States District Judge.

Urnrrs:o STAz3 Disrncr Counr. Dxsracr o:.
IDAHO

United States of America, Plaintiff, v. MOr-
rson-Knudc-n Company, Inc.; Monroe, Inc.;
Idaho Concrete Pfpa Company, Inc.; ConzsT-
idated Concrete Company, Inc.; G & B Ready
MLfr a partncrIhip; Clementz Concrete Com-
pany; and A-A Redi-Mir, Inc, Defendants.

Civil No. 1-75-177.
Filed: November 19, 1976.

CoaxrznrMv zwc srEi
Puriuant to Section 2(b) of the Antitrust

Procedure- and Penalties Act 115 U.S.C. 9 16
(b) I. the United States hereby submits this
Competitive Impact Statement relating to
the proposed consent judgment submitted for
entry In this civil antitrust proceeding.

I. r.vverx or TnE Pnocmmuao

On October 16, 1975, the United Statcs
filed a civil complaint under Section 4 of the
Sherman Act [15 U.S.C. § 41 alleging that de-
fendants Morrison-Knudsen Company, Inc..
Monroe. Inc. Idaho Concrete Pipe Company,
Inc., Consolidated Concrete Company, Inc.,
G & B Ready Mix. Clements Concrete Com-
pany and A-A Redi-Ifix, Inc., violated Sec-
tfon 1 of the Sherman Act [15 US.C. 1 1I.
The complaint alleges that defendants and
various co-conspirators engaged In a com-
bination and conspiracy in unreasonable re-
straint of interestate trade and commerce,
the substantlal terms of which were: (a) to
fix, maintain and stabilize the prices charged
by the defendants for the s5le of ready-mx
concrete in the "BoiseValley market;" (b)
to fix, maintain and stabilize discounts al-
lowed by the defendants in the sale of ready-
mix concrete in the "Boise Valley market,"
and (c) to fix, maintain and stabilize the
charges imposed by the defendants for the-
delivery of ready-ml concrete in the "Bsize
Valley morl:et."

Entry by the Court of the proposed con-
sent judgment will terminate the action. ex-
cept that the Court will retain jurisdiction
over the matter for psslble further proceed-
ings which may be required to interpret,
modify or enforce the judgment, or to punish
alleged vlolationa of any of the provisions
of the judgment.

I. DzscAr O o7 Ts P ,Airczs LrvoLvzD
In Tuz ALyE VzotArzo

Ready-mlx concrete is a building material
compoced of cement, sand or gravel and
water which is sold by the defendant firms
to building contractors and subcontractors,
farmers, governmental entities and others
for use in various types of construction
projects. Typically the sale of ready-mix con-
crete is made by delivering It to the cus-
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tomer's jobsite in miser trucks, which vary
in Capacity fre 7 to 10 cubic yards of
mixed concrete,

The complaint in this case alleges that
the defendants and co-conpirators engaged
in a 'Conspiracy to fis, maintain and stabi-
lize the selling prices and discounts of, and
the delivery charges for, ready-mix concrete
in the "Boise Valley market" between 1972
and at least September 74 he alleged,
conspiracy was charged to have been formed
and carried out in a series of meetings and
informal communications between various
members of the alleged conspiracy, during
which the conspirators discussed and agreed
to institute uniform prices and charges in
connection with their sale of ready-mix con-
crete. The complaint also alleged that the
conspirators actually Instituted the' prices
and charges agreed upon in the alleged meet-
ings and Informal communications. The
Boise Valley market alleged to have been
affected by the charged conspiracy Includes
the cities of Boise, Nampa, and CaIdwell,
Idaho and the areas surrounding those cities
which are served by the defendants from
their ready-mix concrete plants located In
or near those cities.

The coitplaint alleges that the charged
conspiracy had' the following effects: (a)
that ready-mis concrete prices in the Boise
Valley marlipt were maintatned at artifcial
or non-competitive levels; (b) that charges
for delivery of ready-mis concrete in the
Boise Valley market were maintained at ar-
tiafcial or non-competitive levels; (c) that
competition among the defendants in the
sale of ready-mix concrete in the Boise Val-
ley market was restricted, suppressed mid
retrained; and (d) that Boise' Valley markpt
purchaers of ready-mix concrete from de-
fendants were deprived of the beneflts of
free and open competition, I

III fl4Naorror Tran PROOSD
CONSmrr JUDGMNT n

The United States and the defendants
have stipulated that the proposed consent
judgment, in the form' negotiated by and
between the parties, may be entered by the
Court at any time after c6mplane -With the
Antitrust Procedures and Penalties Act. The
stipulation between the parties provides
that ther has been no admission by any
party with respect to any issue of facT or
law. Under the provisions of Section 2(e)
of the Antitrust Procedures and Penalties
Act, entry of the proposed judgment is con-
ditioned upon a. determination by the Court
that the proposed judgment is In the public
Interest.

A. rapxnsrrn conocr

The proposed judgment will prohibit each
of the defendants from entering'into or ad-,
hearing to any agreement, understanding or
plan with any other persons to fis, maintain
or stabilize prices, discounts or other terms
or conditions for the sale'of ready-mix con-
crete. Further, the judgment will prohibit
any of the defendants from submitting'col-
lusive, rigged or non-competitive bids or
quotations for the sale of ready-mis con-
crete, as well as prohibiting the defendants
from fixing, raising, Stabilizing or maintain-
ing any agreed upon charges for the delivery
of ready-mix concrete. The judgment -also
bars the defendants from communicating or
exchanging any Information regarding actual
or proposed prices, discounts, delivery
charges or other terms or conditions for the
sale of ready-min concrete before the time
such information is made available to the
general public.

The proposed judgment requires each de-
fendant to independently and individually
review and recompute its current prices, dis-
counts, delivery charges and other terms
and conditions for the sale of ready-mix con-

NOTICES

crete in the Poise Valley market Also. in con-
nection vith this independent price review,
each.defendant is riquired to submit to tWe
U ted States a written report, fully explain-
lug the methodology used by such defendant
In recomputing its pries, and setting forth
its prices antt other charges before and fter
the recqmputation.

Defendant Morrison-Knudsen Company,
Inc., is nota since May of 1975, been engaged
in the sale of ready-mis concrete at retail,
the company having sold its Boise ready-mix
panut to a third party. Certain provisions of
the proposed judgment, therefore, will not
apply to Morrison-Knudson Company, Inc.,
unless or until the company re-enters the
ready-mix conerete business, at which time
all of the judgment's provisions will fully
apply to Morrison-Mnudsen,

Each defendant will be required, within
60 days after entry of judgment, to serve a
copy of the proposed Judgment upon each of
its oftcers, directors, and partners (if any),
and upon each of Its employees or agents who
have any responsibility forthe saI of ready-
mix concrete. Moreover, If any new officers,
dlreeto, partners, employees or agents arce
employed br a defendant in the future, the
employing defendant must serve a copy of
the judgment on such person within 60 days
after such person becomes employed. These
service provisions should help to prevent
future violations of -the judgment by making
each responsible employee indlvidually aware
of the judgment and its prohibitions.

a. SCOrn Or vE nOOSED JuDGcnT

The proposed consent judgment will em-
presoly prdslde the maximum coverage per-
mitt by Tawi by its terms the judgment
apiies to eaft defend lnt and to each of

'tl~i~mceffi dreotr MW atpb iagents; em-
p17yes, mib ies, successs and assigns,
anadto all other persongF who act in concert
with any of the daefendan*, provided that
sucoh persons have actualnoWcbof the judg-
ment, by personal service or Oterwise. Unless,
the Court either modifies or vacates all or
a part Of the proposed judgment, the de-
fendants are forever bound by its prohbil-
tlions, The judgment would apply to the
defendants' ITctivitles wherever they may
occur, although certain administrative pro-
visions of the judgment are specifIcally lim-
ited to the Boise Valdlym sarkel.

e. rrrcr or == rnorosw .vz c-c uw o
-

The relief encompassed in the proposed
consent judgment is designed to prevent any
recurrence' of the activities alleged in the
complaint. By regulring each defendant to
independently review and recompute its
prices and other charges, the decree is de-
signed to ensure that current price levels ae
re-established at Independent (ILe, non-
collusive) and competitive levels. The pro-
hibitive language of the judgment will en-
sure that future price actions of the de-
fendants will be independently determined,
without the restraining and artificial influ-
ences which result from meetings and agree-
ments between competitiors

The judgment jrovides two methods for
determining the defendants' compliance with
the terms of the judgment, First, on motion
of the government or on the Court's own
motion, responsible ofaicials of each defend-
ant may be called before the Court to give
testimony regarding a defendant's compli-
ance with the judgment. Second, the govern-
ment is given access, upon reasonable notice,
to the records of the defendants, to examine
these records for possible violations of the
judgment.

It is the opinion of the Department of
Justce that theproposed consent judgment
provides fully adequate provisions to pre-
vent future 'violations of the antitrust laws

by these defendpints, and to ensure that the
ready-mix concrete prices of the defendants
are determined In a competitive atmosphere.
in the Department's view, disposItion of the
lawsuit without further litigation IS appro-
priate in that the proposed judgment pro-
vides a21 the relief which the government
sought in its complaint; tie additional e-
pense of liti.ation would therefore nqt re-
suit In additional public benefit.

IV. Brmrrs Av=anr To Pog r~n
Farvave Lrss)uvs0

Section 4 of the Clayton Act 116 U ,.W
8131 provides that any porson who has been
Injured as a result of conduct prohibited by
thd antitrv,'t l=as may bring suit in fecoal
court to recovor three times the damtgen
such person h_- suffered, an well as cesin
and reasonable attorney fees. Entry of. the
proposed consent judgment in this proceed-
lpg will neither Impair nor assist the brinl;-
ing of any such private antitrust actionn,
Under the provisions of Section $(a) of the
Clayton Act J15 U.S.C. 9 10(a)], this consent
judgment ha no primra facts c eet in any
subsequent lavsuits which may be brought
against these deenadanu.

V. Pocmv=rs AvAmzr=r on Mosnaof
Or T=raPovosro Jswaruxv

As provided by the Antitrust Prooedutre
and Penalties Act, any person bolloving that
the proposed Judgment should be modified
many submit writteh comments to Anthony
M. Desmond, Antitrust Division, US. De-
partmen of Justice, 460 Golden Gate Ave-
nue, San Frans;, California 04102, within
the 60-day period 'Tovided by the Act, These
comments. nA thlq pepartment's responses
to them, w1U,0 Mold, with the Court and
publfsbfdntorwnl ltvcnsra, AU corn-
txents Wil W f: van due consideration by
the DepartmeZt of Justice, which romains
free to withsv te consent to the proposed
judgment %t spMy time prior to its entry if
it should determine that some modification
of it is neceszm. The proposed judgment
provides that the Court retains jurisdiction
over this notion, and the parties may apply
to the Court for such order as may be
necessary or appropriato for Its modification,
interpretation or enforcement.

VI, A.r=Awanvs TO TMS Fnorosue Cousru

This case does not involve any unusual or
novel issues of fact or law which might make
litigation a more desirable alternative than
entry of this consent decree. The Depart-
ment considersethe substantive language of
-the judgment to be of suftlent mope and
effectiveness to make litigation on relief
unnecessary, as the judgment pirovldes all
relief w ich was requested In the complaint.

VIZX. Orurr r-fAvralArs
No materials and documents of the type

described In Section 2(b) of the Antitrust
Procedures and, Pcnaltie Act (16 U.S,0.
§ 16 were considered in formulafing this
proposed judgment.

Dated: November 10, 1170.

0Gssv II. SrATIANO,
JUNn F. YoNe.,

Attornc, Department of JusMtm.

fFR Doc.7,-36715 Filed 12-2-70;0:45 am)

OFFICE OF MANAGEMENT AND
BUDGET

'PRIVACY ACT OF 1974
Reports on New Systems

The purpose of this notice IS to lit
reports on new systems filed with the
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Office of Management and Budget to give
members of the public the opportunity
to make inquiries about them and to
comment on them.

The Privacy Act of 1974 requires that
agencies give advance notice to the Con-
gress and The Office of Management and
-Budget of their intent to establish or
modify systems of records subject to the
Act (5 U.S.C.-552a(o) ). During the period
November 15, through November 26, 1976
the Office of Management and Budget
received the following reports on new (or
revised) systems of records.

DEPARTMENT OF THE INTERIOR

System Names:
(1) Avitrol Authorization Records.
(2) Animal Damage Control Non-Fed-

eral Personnel Records.
(3) Copy Fee Deposits.
(4) Real Estate Appraiser Roster.-
(5) Adopt a Wild Horse.
(6) Departmental Manager Develop-

ment Program.
Report Date:

November 10, 1976.
Point of Contact:

Mr. Warren Dahlstrom, Departmental
Privacy ActOfficer, Office of Adminis-
trative and Management Policy, pepart-
ment of the Interior, Washington, D.C.
20240.
PRIVACY PROTECTION STUDY COMMIssION

System Names:
(1) Payroll Records.
(2) General Financial Records.

Report Date:
November 16, 1976.

Point of Contact:
Mr. James F. Sasser, Administrative

Officer, Privacy Protection Study Com-
mission, 2120 L Street, NW., Washington,
D.C. 20506.

NATIONAL HIGHwAY TRAFIc SAFETY
ADmiNISTRATION

System Name:
Road Action Center Users.

Report Date: ,
November 22, 1976.

Point of Contact:
ir. Calvin Burkhart, Director, Office

of Management Services, Room 5238,400
7th Street, SW., Washington, D.C. 20590.

PHLLip D. LARSEN,
Acting Assistant to the

Director for Administration.
[FR Doc.7"6-35628 Filed 12-2-16;8:45 am]

OFFICE OF TELECOMMUNI-
CATIONS POLICY

ELECTROMAGNETIC RADIATION
MANAGEMENT ADVISORY COUNCIL

Meeting
Notice is hereby given that the Elec-

tromagnetic Radiation Management Ad-

visory Council (ERMAC) will meet at
8:30 a.m., in room 730, Office of Tele-
communications Policy, 1800 G Street.
N.W. Washington, D.C. on Wednesday,
December 15, 1976 and on Thursday, De-
cember 16, 1976.

The principal agenda Item on 15 De-
cember will consist of a seminar and
discussion of research on the possible
effects of nonionizing electromagnetic
radiation on the Immunological system.
The principal agenda item on 16 Decem-
ber will consist of a Department of the
Navy presentation on their research pro-
gram to evaluate the biological effects
of nonlonizing electromagnetic radiation.

The meetings will be open to the public;
any member of the public will be per-

-mitted to file a written statement with
the Committee, before or after the
meeting.

Information regarding the Committee
may be obtained from Lt. Cmdr. Peter S.
Labyak, Office of Telecommunications
Policy, Washington, D.C., 20504 (tele
phone: 202/395-4737).

Dated: December 1, 1976.

L. DAtIL ONEILL,
Advisory Committee,

Management Officer.
IFR Doc.76-35752 Filed 12-2-76;8:45 am]

PENSION BENEFIT GUARANTY
CORPORATION

MULTIEMPLOYER PLANS
Invitation for Comments

Effective January 1, 1978, Title IV of
the Employee Retirement Security Act of
1974 (the "Act"), 29 U.S.C. 1301 et seq.,
will apply to all multlemployer plans (as
defined in section 4001(a) (3) of the Act,
29 U.S.C. 1301(a) (3)) that are covered
under Title IV of the Act pursuant to
the provisions of section 4021 of the Act,
29 U.S.C. 1321.

To assist the Pension Benefit Guaranty
Corporation (the "PBGC") in developing
appropriate policies and procedures the
PBGC invites suggestions and comments
on the prospective mandatory applica-
tion of Title IV of the Act to multi-
employer defined-benefit pension plans.
Without limiting the matters on which
suggestions are invited, comments are
especlaly requested in the following
areas:

1. The Implications, for employers and
for multlemployer plans, of the provi-
sions of Title IV of the Act regarding
substantial employers, as that term is de-
fined in section 4001(a) (2) of the Act,
29 U.S.C. 1301(a) (2) ;

2. The potential Impact on employers
and on multlemployer plans of the
escrow/bonding requirements imposed by
section 4063 of the Act, 29 U.S.C.- 1363,
upon substantial employers who with-
drew from a multlemployer plan;

3. Bases that the PBGC should con-
sider for determining and allocating em-
ployer liability under sections 4063 and
4064 of the Act, 29 U.S.C. 1363, 1364, as
alternatives to establishing each em-
ployer's liability based on that employer's

pro rata share of contributions during
the preceding five years;

4. The impact of the application of
Title IV or the Act on collectively-bar-
gained multiple-employer plans as dis-
tingulshed from Imultemployer plans"
withhg themeaning of section 4001(a) (3,
of the Act, 29 U.S.C. 1301 (a) (3) ;

5. The potential impact on employers
and on multlemployer plans of the reg-
ulation of multlemployer plan mergers,
consolidations or transfers of assets or
liabilities, pursuant to § 203 of the Act,
29 U.S.C. section 1058 and section 414
(1) of the Internal Revenue Code of
1954; "
6. Any special procedures or ap-

proaches that might be used by the
PBGC in administering Title IV of the
Act as It applies to multiemployer plans,
and any factual or statistical material
that might assist PBGC as it considers
administrative alternatives.

Written comments from all interested
persons are invited. Comments should be
submitted no later than March 15, 1977
to the Office of the General Counsel,
Pension Benefit Guaranty Corporation,
Suite 7200. 2020 E: Street, NW., Wash-
ington, D.C. 20006. Comments should in-
elude the name and address of the per-
son making the submission, Identify this
notice, and explain the basis for any
recommendations. Copies of written
comments will be available for public
examination in the PBGC's Office of
Communications, Suite 7100, 2020 K
Street, NW Washington, D.C. between
the hours of 9 am. and 4 pm. on week-
days.

Issued at Washington, D.C. this 30th
day of November 1976.

W. J. Uszsn, Jr.,
Chairman, Board of Directors,

Pension Benefit Guaranty
Corporation.

!FR Doc5.76-35720 Filed -12-2-76;8:45 am l

SECURITIES AND EXCHANGE
COMMISSION

IReleao 11o. 34-13010; Pile Nto. SE-PSE-
76-33]

PACIFIC STOCK EXCHANGE INC.
Self-Regulatory Organizations; Proposed

Rule Change

Pursuant to section 19(b) (1) of theSe-
curities Exchange Act of 1934, 15 U.S.C.
78s(b) (1), as amended by Pub. I. No. 94-
29, 16 (June 4, 1975), notice is hereby
given that on November 11, 1976 the
above-mentioned self-regulatory orga-
nization filed with the Securities and Ex-
change Commisslon a proposed rule
change as follows:

STATEMENT OF THE TERMS OF SUSTAwCE
or Tu PRoPoszD RuLE CHAAGE

Pacific Stock Exchange Incorporated
("PSE") hereby requests to amend the
Definitions Section of the Rules of its
Board of Governors by adding Sections
1(q and 1(r) as follows:

(q) "Local security" shall mean a se-
curity admftted to dealings on the -Ex-
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change which is not also admitted to
dealings on either the New York or
American Stock Exchanges.

(r) "Dually traded security" shall
mean a security admitted to dealings on
the Exchange which is also admitted to
dealings on either the New York or
American Stock Exchanges.

STATEMENT OF BAsis AM PuRosE
The basis and purpose of the foregoing

proposed rule change is as follows:
The purpose of the proposed rule

change is to define two terms used in
Rule I1 and Rule III of the Rules of the
Board of Governors of the PSE which
were previously defined in Ruile XIII of
the PSE but were deleted from that Rule
when It was amended puisuant to a filing
on Form 19b-4A, File No. SR-PSE-76-10.

The propos ed rule change, by defining
terms presently used in the Rules of the
PSE, but which are now undefined, con-
tributes to the ability of the PSE to en-
force compliance by its members with its
Rules.

Comments have neither been solicited
nor received from members on the pro-
posed rule change.

The proposed rule change imposes no
burden upon competition. .

On or before January 10, 1976, or
within such longer period (i) as the
Commission -may designate up to ninety
(90) days of such date if it finds such
longer period to be appropriate and Pub-
lishes its reasons for so finding or (Ii)
as to which the above-mentioned self-
regulatory organization consents, the
Commission will:

(A) By order approve such proposed
rule change, or'

(B) Institute proceedings to determine
whether the proposed rule change should
be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should

-fle 6 copies thereof With the Secretary
of the Commission, Securities and Ex-
change Com sion, Washington, D.C.
20549. Copies of the filing with respect
to the foregoing and of all vhitten sub-
mission will be available for inspection
in the Public ReferenceRoom, 1100 L
Street, N.W., Washington, D.C. Copies of
such filing will also be available for in-
spection at the principal office of the
above-mentioned self-regulatory orga-
nization. All submissions should refer to
the file number referenced in the caption
above and should be submitted on or
before Deiember 27, 1976. For the Com-
mission by the Division 6f Market Regu-
lation, pursuant to delegated authority.

Dated: November 26, 1976.
GEORGE A. FiTzs MIoNs,

Secretary.
[FR Doc.76-35554 Filed 12-2-76;8:45 am]

NOTICES

[Release .No. 34-13009; File No. SR-PSE-
76-35]

PACIFIC STOCK EXCHANGE INC.
Self-Regulatory Organizations- Proposed

Rule Change
Pursuant to Section 19(b) (1) of the

Securities Exchange Act of 1934, 15
U.S.C. 78s(b) (1), as amended by Pub. L:
No. 94-29, 16 (June 4, 1975), notice is
hereby given that on November 16, 1976
the above-ment6ned self-regulatory
organization filed with the Securities
and Exchange Commission a proposed
rule change as follows:
STATEMENT OF THE TERMS OF SUBSTANCE

OF THE PROPOSED RUzLE' CHANGE
The Pacific Stock Exchange Incorpo-

rated ("PSE") hereby requests to amend
Rule I (Dealings Upon the Exchange)
Sections 4(a) through 4(g) of the Rules
of its Board of Governors. Article VIII,
Sec. 2 (b) of the Constitution of the PSE
entitles a member to designate one em-
ployee or associate as his Floor Repre-
sentative to exercise full trading privi-
leges on behalf of such member. The ex-
ercise of the privilege shall be subject
to such rules and regulations as the
Board of Governors shall prescribe re-
specting Floor Representatives. The
Board of Governors has previously
adopted sections 4(a) through 4(g) of
Rule. I which it proposes to amend as
follows:
(Brackets indicate deletions; italics Indicate

additions)

RULE I.-DEALINGS UPON THE EXCHANGE

PLoon REPRESENTATIVE
SEc. 4(a). A ftoor representative l an

individual who is registered with the Ex-
change for the purpose of exercising full
trading privileges on the floor of the Ex-
change on behalf of his member organi-
zation to the same extent such member
organization is entitled to transact busi-
ness on the Floor. [Members may -be
represented on the Floor by Floor Rep-
resentatives pursuant to approval of the
Floor Governors. Each member shall be
entitled to one Floor Representative and
shall pay $i00 -for each application
therefor, filed and approved.].

ELIGIBILITY

SE. 4(b). A Floor Representative shall
be a member or nominee member of the
Exchange and shall have at least six
months experience on the Floor of the
Exchange, unless such experience re-
quirement is'waived by the Floor Trad-
ing Committee. [A Floor Representative
shall-be not less than twenty-one years
of'age. Applicant shall, (1) file an ap-
plication for Floor Representative in the
form provided; (2) have six months'
experience on the trading floor in the
employment of a member firm, unless

such requirement Is specifically waived
by the Floor Trading Committee; (3)
read the Constitution and Rules of the
Exchange: (4) pass a written examina-
tion, failing to do so will require a wait-
ing period of 60 days before again tak-
ing the examination; (5) be interviewed
by the Floor Trading Committee mem-
bers of applicant's respective Floor.]
[Trading Privileges] - Registration of

Floor Representatives
Sec. 4(c). An applicant for registra-

tion as a Floor Representative shall file
an application in writing with the Ex-
change on such form or forms as the Ex-'
change may prescribe. Applications shall
be reviewed by the Floor Trading Com-

•mittee, which shall consider an appli-
cant's ability as demonstrated by a writ-
ten examination prescribed by the Ex-
change, or such other factors as the Floor
Trading Committee deems appropriate.
Alter reviewing the application, the Floor
Trading Committee shall either approve
or disapprove the applicant's registration
as a Floor Representative. The registra-
tion of any individual as a Floor Repre-
sentative may be suspended or ter-
minated by the Floor Trading Committee
,upon a determination that such individ-
ual has failed to Perform properly as a
Floor Representative. [A mclnber and his
Floor Representative shall each be en-
titled to full trading privileges on one
floor at the same time including the use
of the voice wires for executing transmc-
tions on the other Floor. A member who
Is generally on one floor during trading
sessions Is entitled to have a Floor Rep-
resentative on the other Floor.]

Commentary: [Approval]
01. [See. 4(d).3 The approval of a

Floor Representative Is contingent,
among other things,, [upon] either upon
spending a majority of his time on the
Floor during trading sessions [.1 or upo,,
acting as a substitute in the absence of
[a] some other member who Is associated
with the same member organization as
the Floor Representative, and who Is gen-
erally on the Floor during trading ses-
sions.

BOArD APPROVAL

SEC. 4(d) [el. No a'pplicatlon for a
Floor Representative shall be effective
until approved by the [Floor] Board of
Governors.

REP5ESENT SINGLE FnPL-ECEPTION
SEC. 4(e) [g]. A Floor Representative

may not represent more than one mem-
ber organization except in the execution
of orders on an agency basis for the ac-
count of the member organization rep-
resented.

CANCELLATION

SEC. 4(f). An approved application for
a Floor Representative shall remain in
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foree until cancelled in writing by the
member organization represented and
when so cancelled m y only be rein-
stated by filing a new application as pro-
vided herein.

ExCHANGE'S.STATE&slMT OF BASIS AND
PURPOSE

The basis and purpose of the fore:
going proposed rule change is as follows:

The proposed rule change, which is
intended to become effective as of the
close of business on December 31, 1976,
provides that a Floor Representative
must be a member or nominee member
of the PSE. The purpose of the proposed
rule change is to upgrade the quality of
market making on the equity floors of
the PSE, and to make requirements for
such equity trading consistent with
those of the PSE's options floor and
those on other Exchanges.

The proposed rule change by improv-
ing the quality of market making shall
add to the protection of investors and
of the public interest, and assist the PSE
to carry out the purposes of the Act.

Comments have neither been solicited
nor received from members 1n the pro-
posed rule change.

The proposed rule change imposes no
burden upon competition.

On or -before January 10, 1977, or
within such longer period (i) as the Com-
mission may designate up to ninety (90)
days of such date if it finds such longer
period1 to be appropriate and publishes
its reasons for so finding or (ii) as to
which the above-mentioned self-regula-
tory organization consents, the Commis-
sion will:

(A)-By order approve such proposed
rule change, or

(B) institute proceedings to determine
whether the j)roposed rule change should
be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the filing with respect
to the foregoing and of all written sub-
Fissions will be available for inspection
in the Public Reference Room. 1100 L
Street, N.W., Washington, D.C. Copies
of such filing will also be available for
inspection at the principMl office of the
above-mentioned self-regulatory organi-
zation. All submissions should refer to
the file number referenced in the caption
above and should be submitted on or be-
fore December 27, 1976.

For the Commission by the DivLion of
market Regulation, pursuant to dele-
gated authority.

Dated: November 26, 1976.

GoE0Rz A. lrzsmtons,
Secretary4

[FR Doc.'r8-53555. Filedt 12-?,-1:;8:,5 am]

IRelease No. 34-13003, Vi,' N,-#
SR-PSE-70-341

PACIFIC STOCK EXCHANGE INC.
Self-Regulatory Organizations;, Proposed

Rule Change
Pursuant to Section 19bool of the

Securities Exchange Act of 1934, 15
U.S.C. 78stb)(1), as amended by Pub.
L. No. 94-29, 16 (June 4, 1975), notice is
hereby given that on November 11. 1976,
the above-mentioned self-regulatory or-
danization filed with the Securities and
Exchange Commission a proposed rule
change as follows:
EXCHANGE'S STATEMENT or Tim TRsMS OF

SUBSTANCE OF THE PRoPosED RULE
CHANGE

Pacific Stock Exchange Incorporated
("PSE") hereby requests to amend Rule
VI, Section-l (a) (6) of the Rules of Its
Board of Governors as follows:

(Italics Indicate additlonsi
(6) Exchange Options Transaction

and Exchange Transaction-Th term
"Exchange option transaction" and the
term "Exchange transaction,' as used in
Sections 7, 21, 28, 77, and line 5 of sec-
tion 54 of this Rule means a transaction
effected on the floor of a national secu-
rities exchange which has qualified for
participation in Options Clearing Corpo-
ration pursuant to the provisions of the
By-Laws of Options Clearing Corpora-
tion, between members of such. exchange
or exchanges, for the purchase or sale of
an option contract, or for the closing out
of a long or short position in an option
contract, and as used elsewhere in the
Rule means a transaction effected on
the loor of the Exchange between Ex-
change members for the purchase or sale
of an options contract, or for the closing
out of a long or short position in an
option contract.

EXCHAGE'S STATEMENT OF BASIS AND
PURPOSE

The basis and purpose of the foregoing
proposed rule change Is as follows:

The purpose of the proposed rule
change Is to clearly delineate that in the
context of dual trading some references
to "Exchange option transaction" and
"Exchange transaction" should apply
only to transactions on the PSE while
others should apply to transactions on
any options exchange.

By adding greater specificity to PSE
Rules, the proposed rule change contrib-
utes to the ability of PSE to enforce com-
pliance with its Rules and provide for
protection of investors and of the public
interest.

Comments have neither been solicited
nor received from members on the pro-
posed rule change.

The proposed rule change Impoaea no
burden upon competition.

On or before January 10,1977, or with-
in such longer period (W as the Commi-
slonmay designate up toninety (90) day3

o, .i,0n date if it finds such longer period
to be appropriate and publishes its- rea-
sons for so finding or (if) as to which
the above-mentioned self-regulatory or-
ganization cons-2nts, the Commizsion

fA, By order approve such proposed
rule change, or

sB, Institute proceedings to determine
whether the proposed rule change should
be disapproved.

Interested persons are invited to sub-
mlt written data, views and argument-,
concerning the -oregoing. Persons de.sir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington. D.C.
20549. CopIes of the filing with respect
to the foregoing and of all written sub-
mlzslon will be available for inspection
in the Public Reference Room, 1100 L
Street NW., Washington, D.C. Copies of
such filing will also be available for in-
spection at the principal office of the
above-mentioned self-regulatory orga-
nization. All submissions should refer to
the file number referenced in the cap-
tion above and should be submitted on or
before January 3,1976.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

smnft= E. HOLLIS,
Assistant Secretary.

NOVEmiER 24, 1976.

IFR DOc, 7G-35550 Filed 12-2-76; 8.45 ami

CINCINNATI STOCK EXCHANGE
Application for Unlisted Trading Privileges

and of Opportunityfor Hearing
NOV M= 18, 1976.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to Section 12(f) (1) (B) of the
Securities Exchange Act of 1931 and Rule
12f-1 thereunder, for Unlisted trading
privileges in the security of the company
as set forth below, which security is listed
and registered on one or more other na-
tional securities exchanges:
,tobl Corporation (nlelvawre), $7.5') par

Common, Pile Nlo. 7-4846.
Upon receipt of a request, on or beore

December 3. 1976 from any interested
person, the Commission will determine
whether the application with respect to
the company named shall be set do-n
for hearing. Any such request should
state briefly the title of the security m
which that person is interested, the na-
ture of the interest of the person making
tho request, and the position he proposes
to take at thq hearing, if ordered. In ad-
ditlon. any Interested person may submit
his vl7ew or any additional facts bearing
on the said application by means of a
letter addressed to the Secretary, Secu-
ritles and Exchange Commission, Wash-
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Ington, D.C. 20549 not later than the
date specified. If no request for a hearing
with respect to the particular applica-
tion is made, such application will be de-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained in the offi-
cial files of the Commission pertaining
thereto. .

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FiTzSsnxois,
Secretary.

[FZ Dec. 76-35550 Filed 12-2-76;8:45 am)

filed with the Commission, pursuant to
Section 19 (b) of the Securities Exchange
Act of 1934 (the "Act"), as amended by
the Securities Acts Amendments of 1975,
and Rule 19b-4 thereunder, copies of a
proposed rule change to revise age and
sponsorship Tequirements for member-
ship and sponsorship requirements for
allied membership.1

Notice of the proposed rule change to-
gether with the terms of substance of the
proposed rdIle.change was given by publi-
cation of a Commission Release (Securi-
ties Exchange Act Release No. 12886
(October 12, 1976)) and by publication
in the FEDERAL REGISTER (41 PR 46397
(October 20,-1976) ).

s',-nn-4-4- -SA.nfldJ A 4 ± Uk

MIDWEST STOCK EXCHANGE, INC. posed rule change is consistent with the
Application for Unlisted Trading Privileges reiquirements of the, Act and the rules

and of Opportunity for Hearing and regulations thereunder applicable to
NovWnBEa 18, 1976. national securities exchanges-and in par-

ticular, the requirements of sectionThe above named national securities and the rules and regulations there-
exchange has filed an application with under.'
the Securities and Exchange Commiss.ion It is therefore ordered, pursuant to
pursuant to Section 12(f) (1) (B) of the section 19(b) (2) of the Act, that the
Securities Exchange Act of 1934 and Rule above-mentioned proposed rule change
,12f-1 thereunder, for unlisted trading be, and it hereby is, approved.
privileges in the security of the company For the Commission by the Division
as set forth below, which security is listed of Market Regulation, pursuant to dele-
and registered on one or more other na- gated authority.
tional securities exchanges: S B. HoL-Ys,
Mobi Corporatlon (Delaware), Common Assistant Secretary.

Stock, $7.50 par value, File No. 7-4880. Asied Secr-7 ary.

Upon receipt of a request, on or before- 45 am
December 3, 1976 from any interested
person, the Commission will determine, 1812-40461
whether the application with respect to NUVEEN MUNICIPAL BOND FUND, INC.
the company named shall be set downfor
hearing. Any such request should state Filing of Application Pursuant to Section
briefly the title of the security in which - 6(c) of the Act for an Order Granting
that person is interested, the ]nature of Exemption From the Provisions of Sec-
the interest of the person making the re- tion 22(d) of the Act
quest, and the position he proposes to Notice is hereby given that Nuveen
take at the hearing, If ordered. In addi- Municipal Bond Fund, Inc. ("Appli-
tion, any interested -person may submit cant"), 230 West Monroe Street, Chicago,
his views or any additional facts bearing Illinois _60606, an open-end, diversified,
on the said application by means of a management investment company regis-
letter addressed to the Secretary, Secu- tered under the Investment Company
rities and Exchange Commission, Wash- Act of 1940 ("Act') filed an application
ington, D.C. 20549 not later than the on October 26, 1976, and an amendment
date specified. If no request for a hearing thereto on November 18, 1976, pursuant
with respect to the particular applica- to section 6(c) of the Act for an order of
tion is made, such application will be de- the Commission exempting Applicant
termined by order of the Commission on from the provisions of section 22(d) of
the basis of the facts stated therein and
other Information contained in the of- the Act to the extent specified therein.
ficlal files of the Commission pertaining -All interested persons are referred to the
thereto, application on file with the Commission

For the Commission, by the Division of' for a statement of the representations
Market Regulation, pursuant to dele-
gated authority. "1As set forth by the NYSE in amended

Rules 301.24 and 312.20, a sponsor attests to
GEORGE A. FITzsIMONS, an applicant's character and integrity. That

Secretary. attestation is for the purpose of assisting
IFR Do0.76-35551 Filed 12-2-76;8:45 am)

[SR-NYSE-76-48]
NEW YORK STOCK EXCHANGE, INC.
Order Approving'Proposed Rule Change
On September 27, 1976, the New York

Stock Exchange, Inc. (the "NYSE"), 11
Wall Street, New York, New York 10005,

the NYSE in determining whether a prospec-
tive member or allied member has engaged
in and is likely to engage again in acts or
practices Inconsistent with just and equi-
table principles of trade as required by sec-
tion 6(c) (3) (A) (Qi) of the Act.

2
The Gommission's approval of the revision

and amendments to the rules is subject, nev-
ertheless. to its review pursuant to Section
31(b) of the Securities Acts Amendments of
1975. See, e.g., Securities Exchange Act Re-
lease-No. 12157 (Mfarch 2, 1976).

contained therein, which arc summar zcd
below..

Applicant is ,.corpqratlon organized
under the laws of the State of Maryland.
It filed with the Commission a registra-
tion statement on Form N-8B-1 pursuant
to section 8(b) of the Act and a registra-
tion statement on Form "-5 under the
Securities Act of 1933, as amended, on
October 13, 1976. The registration state-
ment on Form S-5 has not yet been de-
clared effective. Thus, applicant has not
commenced distribution of its sharc, ,

Applicant's investment objective 1s
providing its shareholders as high a level
of current interest Income exempt from
Federal income tax as is consistent with
preservation of capital. All of Applicant's
assets will consist of (1) municipal bonds
rated at the time of purchase within the
four highest grades by Moody's Inves-
tors Service (Aaa, Aa, A and Baa) or
Standard and Poor's Corporation (AAA,
AA, A and BBB) ; (2) unrated municipal
bonds which, In the opinion of Nuveen
Advisory Corp., the Applicant's invest-
meni adviser, have credit characteristics
equivalent to Bonds rated Baa or BBB
or better by such services, provided that
Applicant may not Invest more than
10 percent of Its assets in such unrated
bonds; (3) certain temporary invest-
ments, the interest on which may or may
not be exempt from Federal Income tat
and (4) cash.

John Nuveen & Co. Incorporated "Nu-
veen") will act as principal underwriter
of the shares of the common stock of
Applfcant, Applicant will offer its shares
to the public at a price which includes a
sales load of 42/2 percent of the public
offering price for sales of less than $100,-
000, with lower sales loads for larger
transactions, decreasing to 21/2 percent of
the public offering price for sales of more
than $1,000,000. Nuveen will retain all
sales charges remaining after the dis-
count it allows to investment dealers.
The minimum initial investment in
shares of applicant Is $1,000, subject to
change by the Boad of Directors; sub-
sequent investments must be in amounts,
of $100 or more.

Nuveen Advisory Corp., a wholly owned
subsidiary of Nuveen organized in Sep-
tember, 1976, will act as investment ad-
viser to Applicant pursuant to an Invest-
ment Management Agreement. Nuveen
Advisory Corp. has filed an application
for registration with the Commison
under the Investment Advisors Act of
1940.

Applicant intends to distribute to Its
registered shareholders the interest In-
come received by it, net of expenses, on a
monthly basis. Realized capital gains, If
any, will be distributed annually. The
monthly distributions of interest income,
net of expenses, and the annual dlstribU-
tion of net realized capital grains, if any,
will be credited to the accounts of share-
holders in full and fractlonal shares Of
Applicant at net-asse.t valote on the Xic-
oi!d-reinvestment date wIthout 'a tcaig
charge. A shareholder =UY elcqt tO0-
caive :monthly, 1nterext income in cash,
which election may be changed at ny
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time in the sole discretion of the share-
holder. Shares of Applicant may be is-
.sued at netasset value in connection with
a merger or consolidation with, or ac-
quisition of the assets of. other invest-
ment companies or similar companies.
Shares may also be sold atnet asset value
and in any amount-to officers or directors
of Applicant, to bona fide, full time em-
ployees of Nuveen, or-to any trust, pen-
sion, profit sharing or other benefit plan
for such persons. Suchshares are sold for
investmefit purposes and on the condi-
tion that they will not be resold except
through redemption by Applicant.

Nuveen also acts as sponsor and under-
writer to Nuveen Tax-Exempt Bond Fund
and Nuveen Tax-Exempt Bond Fund-
Medium Term ( trusts"), unit invest-
ment trusts which are registered invest-
ment companies under the Act. The
Trusts' investment objectives are income
exempt from Federal income tax and
conservation of capital through invest-
ments in municipal bonds rated A or
better by Moody's Investors Service or
Standard and Poor's Corporation and, in
the case of Nuveen Tax-Exempt Bond
Fund-lledium Term, having maturity
dates of not less than 5 nor more than
15 years. The assets of each series of the
Trusts consist of municipal bonds (or
contracts to, purchase such bonds) de-
posited in the Trust prior to the public
offering of units thereof (including cer-
tain securities deposited n the Trust in
exchange or substitution for any qf such
bonds upon certain refundings), accrued
and undistributed interest on such bonds
and undistributed cash realized from the
disposition "of bonds. The sales load
schedule for'Nuveen 'Tax-Exempt Bond
Fund-Medium Term decreases from 3 1,
percent of the public offering price for
sales less than $100,000 to 2 percent of
the public'offering price for sales of more
than $1,000,000. The Trusts distribute
interest income semi-annually unless
certificate holders elect 'to receive them
monthly or quarterly. Other monies re-
ceived by' a Trust are credited to its
"principal account' and distributed semi-
annually subject to a minimum per unit
amount.

Applicant proposes to permit certifi-
cate holders of the Trusts to purchase
shares of Applicant at net asset value.
without a sales charge, by reinvestment
of distributions from the 'Trusts. No in-
itial or subsequent minimum investment
would be applicable to such purchases.
The proposed reinvestment program
would be implemented as follows: A cer-
tificate holder of an existing series of the
Trusts will receive a current prospectus
of Applicant, together with an applica-
tion form, execution of which results in
an election to receive distributions of tte
Trusts in shares of Applicant. Such elec-
tion must be accompanied by electio- to
receive distributions from the Trusts on
a quarterly, rather than semi-annual or
monthly basis. The application form will
state that any election -to receive Trust
distributions in shares of Applicant will
be effective until the certificate holder
revokes such election by written notice

NOTICES

to United States Trust Ctmn1C-, ' A
York, the Trustee of the TrusL;. Appro-
priate disclosure of the foregoing will be
made in the application form sent to cer-
tificate holders. As to future series of the
Trusts, disclosure regarding the reinvest-
ment program will be included in the
prospectuses of all future series of the
Trusts. Certificate holders of future
series of the Trusts will be furniGhed a
current prospectus of Applicant, and an
application form for participation in the
reinvestment program substantially simi-
lar to that sent to certificate holders of
existing Trusts. For both outstanding and
future series of the Trusts, an election to
participate in the reinvestment program
will be effective for all distributions of
the Trust until revoked in v.riting to the
Trustee of the Trust.

Expenses of offering the reinvestment
program to certificate holders of the
Trusts will be borne by Nuveen as prin-
cipal underwriter of Applicant. Once a
certificate holder elects to participate in
the reinvestment program, his account
is handled and the expenses thereof
borne in the same manner as the account
of any other shareholder of Applicant.

'The Board of Directors of Applicant Is
permitted to' establish a minimum total
investment for shareholders. Applicant
-reserves'the right to redeem the interest
of any shareholder whose investment Is
less than such minimum upon notice of
not less than 30 days to the shareholder.
If such minimum total investment 13
greater than the interest of any share-
holder at the time the minimum tota in-
vestment becomes effective with respect
to Applicant the interest of such share-
holder cannot be redeemed without his
consent, unless the minimum has been
approved by a? majority vote of the di-
rectors and shareholder. of Applicant.
Applicant states that no minimum total
investment will be establ hed for Go long
as the reinvestment program continues
to be offered to certificate holders of the
Trusts. Applicant reserves the right to
discontinue the reinvestment program If
its termination Is deemed in the best
interest of Applicant and Its chareholders
as a whole. If Applicant were to discon-
tinue the reinvestment program and to
determine that the number of cmall
shareholder accounts outstanding re-
sulted in unwarranted additional er-
pense to Applicant. then such a mini-
mum total investment mlzht be estab-
lished. If any such minimum were to be
established, a shareholder whose account
is less than the minimum would be given
30 days following notice to such share-
holder in which to purchase sufficlent
shares to meet the minimum and there-
by avoid automatic redemption. Dis-
closure of the foregoing will be made in
Applicant's prospectus.

Section 22(d) of the Act provide3, In
pertinent part, that no registered in-
vestment company shall sell any redeem-
able security Issued by It except to or
through a principal underwrlter for dis-
tribution or at a current public offering
price described in the prospectus, and, If
such class of security s being currently
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offered to the public by or through =n
underwriter, no principal underwriter of
suchsecurty and no dealer shall sel
any such security to any person, except
a dealer, a principal underwriter or the
Isuer, except at a current public offer-
ing price described in the prospectus.
Applicant requests an order of exemp-
tion from the provisions of Section 22(d)
of the Act to permit sale of shares of
Applicant at net asset value, without a
sal es load. to certificate holders of the
Trusts who reinvest distributions of the
Trusts in shares of Applicant.

In support of its request, Applicant
state3 that the proposed reinvestment
program will be beneficial to investorTs
and to Applicant. It states that the lava-
eat portion of a sales charge on mutual
fund shares Is attributable to initial
solicitation and ascertaining the finan-
cial requirements of investors, sa that
where the customer has already bean
solicited and his requirements deter-
mined, the sales costs are reduced and
the consequent savings should be passed
on to inve rs. Applicant states that the
Trusnt and its shares are substantially
similar investment products and, there-
fore. certificate holders of the Trusts wh4
desire to reinvest distributions in shares
of Applicant have already been solicited
with respect to investment in such prod-
ucts. Applicant also states that, at pres-
ent. there Is little or no additional sales
cost allocable to the purchase of its
shares through reinvestment of distribu-
tions from the Trusts by certificate hold-
ers. Accordingly, Applicant asserts that
such invertors, rather than the principal
underwriter, should receive the benefit of
lower sales costs through reinvestment at
net asset value without a sales charge.

Applicant further asserts that it would
benefit from the proposed reinvestment
program. Applicant states that the plan
would increase its asset base and, since
its operating expenses will not vary -with
aszet size, would reduce the per share
cost of operations borne by Its sharehold-
er. Applicant also states that by provid-
ing a broad base of investors with ready
cash to be invested, the proposeiL plan
would help assure it of a positive cash
flow. thus permitting it to meet redemp-
tion3 without disturbing investments, de-
crease the assets devoted to cash reserves.
and permit the gradual build-up of iA-
vestment positions.

Section 6cc) of the Act provides, in
part, that the Commission may, upon
application, conditionally or imcondi-
tionally exempt any person, security or
transaction, or any class or classes of
persons, securities or transactions, from
any provision of the Act or of any rule
or regulation under the Act, if and to the
e.xtent such exemption is necesary or
appropriate in the public Interest and
conslstent with the protection of inves-
tos and the purposew fairly intended by
the policy and provisions of the Act.

Nfolice is further given. That any in-
terested person may, not later than De-
cember 16. 1976, at 5:30 p.m. submit to
the Commission in writing a request for
a hearing on the application. accom- -
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panled by a statement as to the nature
of his interest, the reasons for-such re-
quest, and the Issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission shall order a hearing there-
on. Any such communication should be
addressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shallbe
served personally or by mail upon.Appli-
cant at the address stated above. Proof
of such service (by affidavit, or in the
case of an attorney-at-law, by certifica-
tion) shall be filed contemporaneously
with the request. As provided by Rule
0-5 of the Rules and Regulations pro-
mulgated under the Act, an order dis-
posing of the application herein Will be
Issued as of course following said date
unless the Commission thereafter orders.
a -hearing, upon request or -upon the
Commission's own motion. Persons who
request a hearing, or advice as to
whether a hearing is ordered, will re-
ceive any notices- and orders issued in
this mdtter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission by the Division
of Investment Management, pursuant to
delegated authority.

SMRLEY E. HOLLIS,
Assistant Secretary.

|FR Doc.76-35553 riled 12-2-76;8:45 am]

- [Release No. a4-13017]

SEC DIGEST PUBLICATION
Monthly Publication o: a List of Significant

Letters by the Division of Market Reg-
ulation and the Division of Investment
Management
On March 17, 1976, the Commission

published Securities Act Release No.
5691 141 FR 13682 (March 31, 1976)],
announcing that the Division of Corpo-
ration Finaned would publish, on a
monthly basis, a list of significant letters
Issued by the staff of that Division. These
letters are typically "no-action" letters
in which private persons receive from
the staff an indication of its enforcement
recommendation to the Commission
should a proposed transaction be con-
summated as contemplated, or letters
providing staff interpretations of the
statutes or rules administered by the
Commission.'

Recognizing that the positions taken in
these letters assist the-public in comply-
ing with the statutes and rules adminis-

1 The policy of permitting an informal staff
advisory procedure to members of the public
dealing with the Commission is codified at
17 CFR 202.1(d). Since December, 1970, th6
Commission has made no-action and in-
terpretative letters publicly available, see Se-
curities Exchange Act Release No. 9006 (Oc-
tober 29, 1970) [85 FR 17779 (November 19,
1970), amending 17 CPR 200.811.

tered by this Commission, and in con-
sideration of the voluminous amount of
letters annually Issued, the Commission
has authorized the monthly publication
in the SEC Dgestof alist of letters ex-
pressing certain views of the Division of
Market Regulation or the Division of In-
vestment Management with respect to
novel or important questions arising, re-
spectively, under the Securities Exchange
Act of 1934 [15 U.S.C. 78a et seq.], the
Securities Act of 1933, [15 U.S.C. 77a et
seq.], the Investment Company Act of
1940 [15 U.S.C. 80a-1 et seq.] or the In-
vestment Advisers Act of 1940 [15 U.S.C.
80b-1 .et seq.] answered by way of these
administrative procedures. The list will
state the name of the subject company;
the date the letter is issued, and the re-
spective section or sections of the Securi-
ties Act of 1933, Securities Exchange Act
.of 1934, the Investment Company Act of
1940, or the Investment Advisers Act of
1940, and the respective rules thereunder,
to which the letter relates.

Copies of such letters may be obtained
by writing to the Public Reference Sec-
tion, Securities and Exchange Commis-
sion, Washington, D.C. 20549 or by tele-
phone at (202) 523-5506. The request
should state the name of the subject
company, the letter's public availability
date (30 days after the date of the staff's
response) and the respective section or
sections of the Securities Act of 1933,
Securities Exchange Act of 1934, Invest-
ment Company Act of 1940 or the In-
vestment Advisers Act of 1940, and the
respective rules thereunder, to which the
letter relates. Copies co~t 15 cents per
page. Alternatively,.surdh request may be
made in person at the Commission's Pub-
llc.Reference Section, 1100 "L" Street,
Room 6101, Washington,.D.C. at a cost of
12 cents per page.

It should be emphasized that the no-
action and interpretative letter process
is merely an informal mechanism by
which private persons and their counsel
may seek either an Indication of the
staff's enforcement attitude toward a
particular transaction prior to its con-
summation, or an Interpretive view from
staff members familiar with the federal
securities laws. The Commission is not
bound by these staff responses nor do the
staff respone purport to be an official
expression of Commission views. The staff
responses to letters are not rulings of the
Commission or its staff on questions of
law or fact and are not dispositive of the
legal issues raised as to the applicability
of the federal securities laws to a given
transaction. Further, such letters are not
intended to affect the rights of private
persons.

By the Commission.
Dated: NovEmrn 29, 1976.

GEORGE A. FITzsnnsONS,
Secretary.

[PU Doc.'6-35667 Piled 12-2-76;8:45 am]

SMALL BUSINESS
ADMINISTRATION

ILicense No. 10/13-0007]
ENDEAVOUR CAPITAL CORP.

Iling of Application for Transfer of Control
and Ownership of Licensed Small Busi-
ness Investment Company
Notice is hereby given that an applica-

tion has been filed with the Small Busi-
ness Administration (SBA) pursuant to
§ 107.701 of the Regulations governing
small business investment companies (13
CFR 107.701 (1976)) for the transfer of
control and ownership of Endeavour
Capital Corporation (Endeavour), 3000
Sand Hill Road, Menlo Park, California
94025, a Federal licensee under the
Small Business Investment Act of 1950,
as amended (Act),

Endeavour was licensed on February
14, 1961. Its present combined paid-In
capital and paid-in surplus (private cap-
ital) is $625,032. The proposed transfer
of control and ownership is subject to
and contingent uponapproval by SBA.

All of the outstanding common stock
of Endeavour is presentV owned by
Menlo Financial Corporation (Menlo), a
privately held combined asset manage-
ment and professional service organiza-
tion company. Menlo's ownership of out-
standing common stock will be reduced
to around 25 percenit by sale of some of
its present stock and the issuance and
sale of new common Stock. The Sale of
additional shares, which will include
other classes of non-voting stock, will In-
crease EndeavoUr's lDrlrate capital from
$625,032 to approximately $0,800,000.
Prospective ten or more percent owners
of the voting securities (besides Menlo)
are:
Bristol-Myers Company, 345 Park Avonne,

New York, N.Y. 10022. Publicly-held man-
ufacturer of pharmaceuticalo, tollotrlem
and consumer products.

Rainier National Bank, 1100 Second Avenue,
Seattle, Washington 98124. Publicly-held
bank.

Sofinex, 55, Champs-Elyscca, Paris, I, Prance,
Publicly-held investment company whore
largest shareholder Is Credit Lyozinals,

Time Incorporated, 1271 Avenue Of the
Americas, New York, N.Y. 10020, Publicly-
held publishing company.

After the transfer in control and own-
ership the name of the licensee will be
changed to California Northwest ind,
Inc.

The proposed officers and direetorm
are:
Mr. Kirk L. Knight, Prcadont, Dircctor, Men-

lo, 120 Sand Hill Circle, Menlo Park,
California 94025.

Mr. Glenn J. Mueller, Vice President, Secre-
tary, Director, Menlo, 1324 Dana Avenue,
Palo Alto, California 04301.

Mr. Ken E. Joy. Treasurer, Menlo, 10208 Brit-
tany Court, Cupertino, California 05014.

Mr. H. DuBoso Montgomery, Jr., fsalatant
Vice President, Menlo, 40 Tulip Court,
Hllsborough, California 04010,
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Dr. William E. Ayer, Director, Menlo, 12953
West Sunset Drive, Los Altos Hills, Call-
fornia 94022.

Mr. Charles M. Blalack, Director, Menlo, 480
South Orange Grove, No. 17, Pasadena, Cal-
ifornia 91105.

Air. Bruce P. Bickner, Director, Dekalb Ag
Research, Inc., Rural Route One, Deer
Path Rbad, Sycamore, Illinois 60179.

Mr. James C. Pierce, Director. Rainier Na-
tional Bank,, 2015 14th Avenue .East,
SeattleWashington 98112.

Mir. Jean D. Sliwka, Director, Soflnex, 923 5th
Avenue, Mew York, New York 10021.

Dr. Yung Wong, Director, Time Incorporated,
7 Dogwood Lane, Irvington, New York
10533.

Matters involved in SEA's considera-
tion of the application include the gen-
eral business reputation and character
of the new owners and the probability of
successful operation of Endeavour under
the new control and ownership arrange-
ment (including adequate profitability
and financial soundness) in accordance
with theAct and Regulations.

Notice 'is hereby given that any in-
terested person may, on or before De-
cember 20, 1976, submit to SEA, in writ-
ing, any relevant comments on the trans-
fer of control and ownership. Any such
comments should be addressed to the
Deputy Associate Administrator for In-
vestment, 1441, L Street, NW., Washing-
ton; D.C. 20416.

A copy of this Notice shall be pub-
lished by the transferee in a newspaper
of geheral circulation in San Francisco,
California. (Catalog of Federal Domestic
Assistance Program No. 59.011, Small
Business Investment Companies.)

Dated: November 29, 1976.
PETER F. McNEISH,

Deputy Associate Administrator
for Investment.

[FR Doc.76-35570 Filed 12-2-76; 8:45 am]

.DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
CONSOLIDATED. RAIL CORPORATION

ET AL
Petitions for Waiver of Railroad Operating

Rules
Pursuant to 45 U.S.C. 431(c), notice is

hereby-given that seven railroads have
submitted waiver petitions to the Federal
Railroad Administration (ERA). Each of
the petitions requests that the railroad
be granted a permanent waiver of com-
pliance with certain standards contained
in the Railroad Operating Rules 49 CFR
Part 218).

Initial Railroad Operating Rules were
issued-by FRA on March 15, 1976 (41 FR
10904) and becaine effective on June 1,
1976. This safety regulation requires rail-
roads to take certain protective measures
to assure the safety of railroad employees
engaged in the inspection, testing, repair
and servicing of locomotives and other
rolling equipment.

Each. of the- railroads submitting a
petition has indicated that it can dem-

onstrate an equal or superior degree of
safety as that sought by this regulation.
The individual railrdads are Identified
below together with a brief description
of the specific facts involved in the re-
quested exemption.

Interested persons are invited to par-
ticipate in these proceedings by submit-
ting written data, views, or comments.
FRA does not anticipate scheduling an
opportunity for oral comment on these
petitions since the facts do not appear to
warrant it. An opportunity to present
oral comments will be provided however,
if requested by any interested person
prior to December 15, 1976. All communi-
cations concerning, these petitions must
identify the appropriate Docket Number
(eg. FRA Waiver Petition Docket Number
RSOR-76-3) and should be submitted in
triplicate to the Docket Clerk, Office of
Chief Counsel, Federal Railroad Admin-
istration, Nassif Building, 400 Seventh
Street, S.W., Washington, D.C. 20590.
Communications received before Decem-
ber 30, 1976, will be considered by the
Federal Railroad Administration before
final action is taken. Comments received
after that date will be considered so far
as practicable. Detailed information con-
cerning each petition is on file with the
Federal Railroad Administration and is
available for examination by interested
persons. Allcomments received will also
be on file, both before and after the clos-
ing date for communications, and will be
available for examination during regular
business hours in Room 5101, Nassif
Building, 400 Seventh Street, S.W.,
Washington, D.C. 20590.
CONSOLIDATED RAIL CORPORATION ( CONRAIL i

[Waiver Petition Docket RSOR-76-31

ConRail seeks a waiver of compliance
with the provision of the regulation that
requires the display of a blue signal when
workmen are performing servicing func-
tions on passenger cars operated in the
New York City area. The servicing func-
tions involved In this waiver request in-
clude light interior and light exterior
cleaning, activation of air copditioning
equipment, replenishment of water sup-
plies related to sanitary equipment and
the interior repair of the passenger com-
partments for minor electrical or car-
pentry deficiencies. The waiver requested
by ConRail would be applicable to all
initial passenger terminals in ConRail's
Metropolitan region which includes fa-
cilities such as the coach yards at Har-
mon and North White Plains in New
York State, Stamford and New Haven In
the State of Connecticut as well as the
station tracks at Grand Central Station
in New York City. ConRail states that
historically this type of servicing work
had not been afforded blue signal pro-
tection and that the nature of the work
is such that the risk of injury to work-
men, in the event of sudden movement of
the cars, is minimal. ConRail seeks a
permanent waiver of compliance with the
provisions of § 218.25 for the described
activities and locations.

WASHINGTON TERIN.AL COIW.NY (WXTC)

[Waiver Petition Docket RSOR-76-41

WC seeks a waiver of compliance
with the provision of-the regulation that
requires the display of a blue signal when
workmen are performing servicing func-
tions on passenger cars at the depot and
coach yard in Washington, D.C. The re-
quested waiver would be applicable to all
servicing, inspection and minor repair
work performed by workmen at these
two locations. However, the waiver would
not apply to the passenger car repair
shops in the Ivy City coach yard facility.
WTC states that Its operating rules and
practices require all switching move-
ments to be stopped five feet prior to
coupling and that yard crews must-then
warn any employee working on or about
the equipment before any car is coupled
or moved. WTC contends that this pro-
tection is equal to the level of protection
sought by the regulation. WTC seeks a
permanent waiver of compliance with
§ 218.25 for the described activities and
locations.

IELT RAILWAY OF CHICAGO (BEC)

I Waiver Petition Docket RSOR-7-61

BRC seeks a permanent waiver of
compliance with the provisions of the
regulation for the humpyard classifica-
tion tracks located within a facility
kmown as "Clearing Yard" situated in
the city of Chicago, Illinois. The re-
quested waiver seeks relief from the pro-
visions of the regulation which require
the display of blue Signals near manually
operated switches and the maintenance
of records by operators of remotely con-
trolled switches. BRC contends that its
own operating rules and practices, which
contain specific detailed provisions for
operating this particular facility provide
an equal degree of protection to that
sought by the regulation. BRC notes that
the workmen who are performing tasks,

-which would require the use of blue sig-
nal protection, are always teamed with
a radio equipped trainman. These train-
men are In direct communication with

--Me locomotive and can act to preclude
the movement of the equipment if such
movement would endanger the workmen.
BRC, therefore, seeks a permanent
waiver of compliance with the provisions
of §§ 218.27 and 218.29 at this single
location.
SOUTH=. RAILVAY SYSTEM (SOUTHERN.)

[Waiver Petition Docket RSOR-76-71

Southern seeks a waiver of compliance
with the provision of the regulation that
requires the display of a blue signal when
workmen are performing servicing func-
tions on passenger locomotives at Merid-
ian Yard in Meridian, Mississippi. The
limited waiver sought by Southern would
permit the fueling and watering of pas-
senger train locomotives while the paz-
senger train is coupled to the locomotives
and the equipment is occupying the main
track Just beyond-the passenger station
at Meridian. Southern states that the
only servicing involved Is the replenish-
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ment of fuel and water which is accom-
plished while the trains are under the
control of the train crew. Southern notes
that protection is afforded to the work-
men by a signal system which governs
movements on the affected track as well
as by certain -provisions of the carrier's
operating rules. A permanent waiver of
compliance from the provisions of
§ 218.25 is requested.
ARCATA AND MAD RIVER RAILROAD COMPANY

(A&WR)
[Waiver Petition Docket RSOR-76-8]

A&MR seeks a waiver of compliance
with the provision of the regulation that
requires the display of a blue signal when
workmen are performing servicing or re-
pair work on rolling -equipment. This
railroad has only a very limited number
of employees'and the carrier's equipment
supervisor and helper are part of the
only train crew employed by the railroad.
The railroad, which operates between
Korbel and Korblex, California, is only
seven miles in-length. Given the multi-
ple functions performed by the same
small group of employees' the A&MR in-
dicates that it does not have an operat-
ing environment which presents the type
of hazards sought to be addressed by the
regulation. A&MR, therefore, seeks a
permanent Waiver of compliance with
the provisions of § 218.25 on the entire
railroad. -

CHICAGO AND NORTHWESTERN RILROAD
IcNW)

[Waiver Petition Docket RSOR-76-91

C1 4W seeks a waiver- -of compliance
,with the provision of the regulation
that requires the display of a blue signal
when workmen are performing servicing
functions on passenger cars in Chicago,
Illinois. The servicing functions involved
in this waiver request include minor in-
terior repair of empty passenger cars
to correct deficiencies such malfunction-
ing lighting or door niechanisms as well.-
as cleaning of the equipment. CNW also
requests that the waiver apply to the
servicing needed when coupling or unz
coupling air hoses and power cables on
these passenger cars. The waiver would
apply only to. passenger car servicing
operations at the California Avenue
Coach Yard and at the Chicago Passen-
ger Terminal. CNW urges that its own
operating rules contain specific provi-
sions for these operations which provide
an equivalent degree of protection for
the workmen. A. permanent waiver of
compliance with the provisions of § 218.-
25 for the described activities and lo-
cations is sought by CNW.
CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC

RAILROAD COMPANY (MILWAUIXEE)
[Waiver Petition Docket RSOR-76- O ]

Milwaukee seeks a waiver of compli-
ance with the provision of the regula-
tion that requires the display of a blue
signal when workmen ar6 performing
repair functions at its car maintenance
facility at Bensonville, Illinois. The fa-
cility Is equipped with mechanical car
pullers to position cars within the fa-
cility. Milwaukee states that electrically

locked switches and derails provide pro- DEPARTMENT .OF THE TREASURY
tection for the workmen from inadver-
tant movement of equipment. Controls Bureau of Alcohol, Tobacco and Firearms
for the protective devices and warning FIREARMS
lights are located on a panel inside the Granting of Relief
facility-and are under the direct control
of a supervisor who is responsible for Notice Is hereby given that pursuat to
their safe operation. Milwaukee indi- 19 U.S.C. section 925(c) the following
cates that these safety features provide • named persons have been granted relief
at least an equivalent degree of safety from disabilities Imposed by Federal laws
to that sought to be obtained by the reg- with respect to acquisition, transfer, re-
.ulation and, therefore, seeks a perma- ceipt, shipment or possession of firearms
nent waiver of compliance with'the pro- incurred by reason of their convictions
visions of § 218.25 for this facility, of crimes punishable by imprisonment

In evaluating these waiver pstitions for a term exceeding one year.
FRA will consider any public comments It has been established to my santisfac-
received in relation to each proceeding. tion that the circuhltances recarding
Furthermore, FRA will conduct an in- the convictions of each applicant's record
vestigation to ascertain the effect of and reputation are such that the appli-
granting the requested exemption. cants will not be likely to act in a manner

In the proceedings involving ConRail dangerous to public safety, and that the
aild Wihington Terminal Company, granting of the relief will not be danger-
FRA has already conducted an initial in- ois to the public Interest.
vestigation. On the basis of that investi- Bachman, Gary G., RR No. 1, Arm'.tronfg,
gation both carriers.have been permitted. Iowa, convicted on or about April 21, 1972,
to delay full compliance with the pro- in the Wright County District Court, Iowa.
vision of the regulation for which the Berryhill, Norris'L., Western ltfobile Home

Park, Lot 16, 2540 .1ustang Drive, Liberal,waiver is being sought until RA can Kansas, convictcd on December 5, 1973. in
make a final determination on whether the United States District Court, Western
to grant the requested exemption. District of Arhansas.
(See. 202, 84 Stat. 971, 45 U.S.C. 431; sec. Brandes, Rex R., RR No. 2, Box 30-A, Bo.cobvl
1.49(n) of the regulations of the Office of VWlsconsln, onvlCted on Novomber 12, 1973,
the Secretary of Transportation, 49 CFR In the Circuit Court, Grant County. Lau-
1.49 (n)) caster, Pt~conln.

Cruz, Toriblo. Jr., 2508 Sun Tides Blvd,,
Issued in .Washington, D.C.," Novem- Yakima, Washington, convicted on Decem.

ber 26; 1976. ber 8, 195WIn to al:lma County Superlor
Cou tYallnhia, WashIneton.DONALD W. BENNETT, J.Cunnngham,5lfehae1 J., 1611 Elmcrest Drive.

Cairman, Reno, NevaUa,, on1Icted on or about April
Railroad Safety Board. 8, 1971, in the Second Judicial District

[FR Doo.76-35742 Filed 12-2--76;8:45 am] Court, County-of Washoe, Reno, Nevada.
Dobbins, Betty Jean, 311 Knight Robin Drive,

- , San Antonio, TeXas, convicted on January
23, 1973, in the United States Distriet

[FRA Waiver Petition No. 'H76-1] Court, San Antonio, Texas.

MERIDIAN & BIGBEE RAILROAD CO. Froehlich, Fred, 3408 Searlet Place, Anchor-
age, Arkansas, convicted on February .9,

Petition for Exemption From the Hours of 1973, in the District Court, Second Judicial
Servide Act District, County of Denver, Denver, Colo.

rado.
The Meridian & Bigbee Railroad Coin- Harper, Lonnie P.. 205 N. 10th Street, Selah.

pany. has petitioned the Federal Rail- Washington, convicted on October 9, 1969,
road Administration pursuant to 45 in the Yakima County Superior Court,
U.S.C. 64a(e) for an exemption, with re- Washington.
spect to certain employees, from the Hutchison, Lawrence H., 600 Whispering Hills

Drive, Apt. 1-10, Nashville, Tennessee, con-Hours to Service Act, as amended, 45 victed on November 24, 1970, in tho United
U.S.C. 61-64(b). States District Court, Western District,

Interested persojis are invitew to par- Wisconsin.
ticipate in this proceeding by submitting Jenson, Duane S., 10702 South, 2378 rast
written data, views, or comments. Coin- Dimple Dell Drive, Sandy, Utah, convicted
munications should be submitted in on September 2, 1975, in the United atate

District Court, Central Dltrlct of Call-triplicate to the Docket Clerk, Office of fornia.
Chief Counsel, Federal Railroad Admin- Johnson, William A,, 4528 Royal Avenue.
stration, Attention: ERA Waiver Peti- Jacksdnvlie, Florida. convicted on Decem-
tion No. -HS--76--1l, Room 5101, 400 ber 8, 1955, in the Criminal Court of Rce-
Seventh Street, S.W., Washington, D.C. ord, Duval County, Florida.
20590. Cornimunications received before Kelly, John V., Jr., 3208 Weit Wadlcv,
December 28, 1976, will be considered "  Mfidland, Texas, convicted on November 1Q.

1973, in the United Statez: District Court,before final action is taken on this peti- Western District, Texas.
tion. All comments received will be avail- King, Harry A., 4614 Van Cleave Street, In-
able for examination by interested per- dianapolis, Indiana, convicted on Doem-
sons during business hours in Room 5101, her 14, 1967, in the United States Dlitrict
Nasif Building, 400 Seventh Street, S.W., Court, Southern Distriet of Indiana, In-
Washington, D.C, 20590. dlanamolfs.

Leach, Dennis L., Rn No. 1, Box 102, Cutler,
Issued in Washington, D.C. on Novem- Indiana, convicted on July 17, 1981, in the

ber, 26, 1976. Juvenile Court, Frantkfort Indiana,
IDONALD W. BEN]NETT, Leach, Robert A.,' 7430 Alto Care, Dillam,

Chairman, Railroad Safety Board. Texas, convicted on October 7, 1974, in the
Division 15, Circuit Court, County of St.

[FR Doc.76-35741 Filed 12-2-76;8:45 am] Louis, Missouri.
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Lee, Daniel L., 1427 Loudon Avenue, NW.,
Roanoke, Virginia, convicted on February
10, 1954, in the Hustings Court, Roanoke,
Virginia.

meCulley, Edward D., 5187 Wayfarer Circle
No. 3, Memphis, Tennessee, convicted on
August 8. 1975, in the United States Dis-
trict Court, Western District. Tennessee.

Malley, Joe D., 8750 Overhill, Beaumont,
Texas, convicted on My 3, 1974, in the
Criminal District Court of Jefferson-
County, Texas.

Maniscalli, Samuel L., 17 Wexford Green, RR
/ No. 2, Collinsville, Illinois, convicted on

March 19, 1956, in the Criminal Court of
Shelby County. Tennessee.

Martin, Thomas L:., 6200 Pasedina Street, St.
Louis, Missouri, convicted on September
27, 1971, in, the Circuit Court, Warren
County, Missouri.

Moore, Gary L., 10237 2nd South, Seattle,
Washintgon, convicted on December 17,
1970, in the Superior Court, Benton Coun-
ty, Washington.

Peters, George J., 404 North Cowen Street,
Garrett, Indiana, convicted on January 29,
1958, in- the Court of Common Pleas of
Fulton County. Ohio.

Pogue, Russell S., 320 S. Arthur, Spokane,
Washington, convicted on or about October
12, 1971, in-the Circuit Court of Arlington
County, Virginia.

Rapel Grady V., III, Drawer A, Hempstead,
Texas, convicted on October 13, 1969, in
the Criminal Court #2 of Walworth
County, Wisconsin.

Rice, Ray M., 823 17th Street, Des Molnes,
Iowa, convicted on May 14, 1970, in the
Criminal Court, Hamilton County, Tennes-
see.

Salings, Randall T., Greenwood Estates, Lot
:23, Bowling Green, Kentucky, convicted
6n December 4, 1972, il the Warren Cir-
cuit Court, Bowling Green, Kentucky.

Skoklo, Theodore A., 1026 Madison Avenue,
Madison, Illinois, convicted on February
20, 1969, in the United States District
Court, Southern District of Illinois,
Southern Division, Springfield, Illinois.

Smith, David W., 834 Raisham Place. New-
port News, Virginia, convicted on October
19, 1971, in the Circuit Court of York
County, Virglina; and on December 10,
1971, in the Circuit Court of the City of
Newport News, Virginia.

Stafford, Walter J., 120 Cranberry Beach,
Pontiac, Michigan, convicted on July 29,
1971, in the United States District Court,
Eastern Dls trct of Michigan.

Szulczewski, John R., P.O. Box 750, Jackson,
Wyoming, convicted on February 2, 1968,
in the Superior Court of California, River-
side County, California.

Taber, Charles R., 422 Covert Avenue, Evans-
ville, Indiana, donvicted on December 15,
1972, in the United States District Court,
Southern District of Indiana.

Tealey, Steven C, RR No. 3. Chippewa Falls,
Wisconsin, convicted on December 18,
1972, in the, County Court, Barron County,
Wisconsin.

Tormos, Louis, 920 Olmstead Avenue, Bronx,
New York, convicted on or about April- 18,
1958, in the County Court for Bronx
County, New York.

Vierling, Michael E., 621 West Third Street,
Seymour, Indiana, convicted on February
6, 1967, in the Jackson County Circuit
Court, Indiana.

Waters, David L., W. 327 Sinto, Spokane,
Washington, convicted on March 26, 1971,
in the Superior Court, Spokane County,
Washington.

Wegemer, Dave G., 156 Queens Road, St.
Marys, Pennsylvania, convicted on October
22, 1969, In the Court of Common Pleas,
59th Judicial District, Pennsylvania.

Woof, David W., 2M4 Jadson Street. Bl c
River Falls, Wisconsin, convicted on May
13, 1971, In the Circult Court, Jachln
County, Wisconsin.

Signed at Washington, D.C., this 19th
day of November, 1976.

REX D. DAVIS.
Director, Bureau of

Alcohol, Tobacco and Firearms.
[FR Doc.70-35717 Filed 12-2-76;8:45 anm]

Office of the Secretary
[Legal Dlvlsion Order No. 4 (Reviled) I

ASSISTANT GENERAL COUNSEL AND
CHIEF COUNSEL, INTERNAL REVENUE
SERVICE

Delegation of Authority
Under the authority of 26 U.S.C. 7801

and Treasury Department Order No. 190
(Revised), and the authority vested in
me as General Counsel of the Treasury,
I hereby redelegate to the Chief Counsel
for the Internal Revenue Service, sub-
ject to my review as occasion may re-
quire, the authority set out below:

1. To be the legal advisor to the Com-
missioner of Internal Revenue and his
officers and employees. In performing his
assigned functions, the Chief Counsel
shall consult with and assist the Commis-
sioner of Internal Revenue with a view
to furthering the policies and programs
of the Treasury Department and- the
Internal Revenue Service. Also, where
appropriate, the Chief Counsel will fur-
nish assistance to the Office of the Secre-
tary. It is understood that any legal mat-
ter involving Treasury policy about which
the Commissioner disagrees with the ad-
vice given him by the Chief Counsel will
be submitted by the Commissioner to the
Secretary or the Deputy Secretary for
resolution.

2. To furnish legal opinions, and to as-
sist the Commissloner In the preparation
and review of rulings, closing agreements,
-memorandums of technical advice, and
revenue rulings and procedures and other
proposed publications or releases, with
respect to laws affecting the Internal
Revenue Service.

3. To prepare, review, or assist in the
preparation of proposed legislation,
treaties, regulations, and Executive Or-
ders relating to laws affecting the Inter-
nal Revenue Service.

4. To represent the Commissioner of
Internal Revenue in cases pending in the
Tax Court of the United States as pre-
scribed in section 7452 of the Internal
Revenue Code of 1954, and in such cases
to exercise the function of decision
whether and in what manner to defend,
or to prosecute a claim, or to settle, or to
abandon a claim or defense therein, sub-
ject to Chief Counsel Order 1958-5
(Commissioner Delegation Order No.
60); to acknowledge in the name of the
Commissioner the receipt of Tax Court
subpoenas served upon the Commis-
sioner of Internal Revenue; to determine
whether, and the extent to which, of-
ficers and employees of the Internal Rev-
enue Service shall be permitted to dis-

close Internal Revenue records and in-
formation in response to a subponea or
other order of the Tax Court; to deter-
mine whether to acquiezce in the deci-
sions of said Court; to file petitions for
review of Tax Court decisions; and to
enter into written stipulations of venue
for .revlewv of Tax Court decisions by a
United States Court of Appeals. -

5. To determine what civil actions
should be brought in tife courts under -
the laws affecting the Internal Revenue
Service and to prepare recommendations
to the Department of Justice for the com-
mencqment of such actions and to au-
thorize or sanction the commencement
of such actions.

6. To determine whether referred in-
come and wagering tax cases should be
prosecuted in the criminal courts, to
make appropriate recommendations to
the Department of Justice in the prose-
cution of such cases and to make a lMke
determination and recommendation on
any other case referred to the Chief
Counsel by the Commisioner of Internal
Revenue.

7. To determine how actions brought
in the courts against the United States
or officers or employees thereof should be
conducted land to make recommenda-
tions to the Department of Justice with
respect thereto.

8. To determine which court decisions
should be appealed or further reviewed
and to make recommendations to the
Department of Justice with respect
thereto.

9. To cooperate with and, at the re-
quest of the Department of Justice or of
United States Attorneys, to assist in con-
ducting litigation in the courts, both civil
and criminal, and In preparing briefs and
arguments with respect thereto.

10. To accept or reject, in my name,
railroad reorganization plans, corporate
reorganizatiorn plans, and real property
arrangements (sections 77(e), 199, and
455 of the Bankruptcy Act), in cases
wherein the claims of the United States
consist solely of Internal Revenue taxes.

11. To review all cases within the pro-
vislons of section 6405 of the Internal
Revenue Code of 1954 and to prepare and
sign the reports required by that section
to be submitted to the Joint Committee
on Internal Revenue Taxation.

12. To perform the functions prescribed
for the General Counsel by section 7122
of the Internal Revenue Code of 1954 and
by section 3469 of the Revised Statutes
(31 U.S.C. 194), with respect to com-
promise matter arising in the adminis-
tration of the Internal Revenue laws.

13. To supervise and evaluate the work
of all officers and employees in the Office
of the Chief Counsel, and to take the
necessary action in all personnel matters
pertaining thereto, including those for
the appointment, classification, promo-
tion. demotion, reassignment, transfer or
separation of such officers and employ-
ees, with the exceptions of appointments
of attorneys above GS-11, and of promo-
tions, demotions or separations of attor-
neys above GS-14.
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.14. To be responsible to me for the es- , made to publish notices of cancellation
tablishment and maintenance of appro- of hearings as promptly as possible, but
priate standards of practice and for the interested parties should take appropri-.
professional competence, recruitment ate-steps to insure that they are notified
and evaluation of the work of the em- *of cancellation or postponements of
ployees of his office. hearings in which they are interested-

15. Subject to my approval, to estab- -:sic 12942 (Sub 3), Metric Teen Tours, Inc.
lish in the Office of the Chief Counsel now assigned January 10, 1977 at New
such divisions and subdivisions as he may York, New York is postponed until March
deem advisable and to designate the titles 14, 1977 (1 week) at New York, New York
and duties of officers and employees in in a hearing room to be later designated.
the Office, except that my approval shall MC 51146 (Sub 470), Schneider Transport,

not be rejulred to designate the titles and Inc. now being assigned February 14, 1977
(1 week) at Chicago, Illinois in a hearing

duties of such officers and employees be- room to be later designated.
low the grade GS-16 level. Mc 140829 (Sub 11), Cargo Contract Carrier

16. To redelegate any of the- authority Corp. now being assigned February 10, 1977
delegated In this Order to any officer or (2 days) at Chicago, Illinois In a hearing
employee In the Office of the Chief Coun- . room to be later designated.
sel, and to authorize further redelegation MC 113855 (Sub 351), Iaternational Trans-

hauthority, port, Inc. now being assigned February 8,of suchau . 1977 (2 days) at Chicago, Illinois in a
17. To receive service of any subpoena, hearing room to be later designated.

summons, or- other judicial process di- MC 141701, D & P Trucking, Inc, now a-
rected to an officer or employee of the signed December 6, 1976 at New York,
Treasury Department in his official N.Y., hearing canceled.-_
capacity in any litigation. MC 19227 (Sub-No. 227),. Leonard Bros.

18. To originally classify national secu- Trucking Co., 'Inc., MC 109397 (Sub-No.

rity information or material as -CON- 330), Tri-State- Motor Transit Co., MC
FI DENTIAL and to downgrade and de- 112304 (Sub-No. 108), Ace Doran Hauling

& Rigging Co. and MC 125433 (Sub-No. 89),
classify such information or material and F-B-Truck Line Company, now assigned
to classify official information under the December 13, 1976, at Washington, D.C. Is
legends LIMITED OFFICIAL USE or postponed indefinitely.
OFFICIAL USE ONLY or under existing MC 9859 (Sub-No. 3), Kane Transfer Coin-
legends recognized by that Order and to - pany, now assigned December 14, 1976 at
declassify such information. Salisbury, Maryland, has been postponed

19. To administei the oath of office re- indefinitely.
MC 124939 (Sub-No. 8), Food Haul, Inc., now

quired by 5 U.S.C. 3331 or any other oath assigned February 3, 1977 at Washington,
required by law in connection with em- D.C., is canceled and the application is
ployment in the Federal service, and to disissed.

redelegate this authority to any officer MC 2229 (Sub-No. 192), Red! Ball Motor
or employee in the Office of Chief Coun- Freight, Inc., now assigned December 6,
sel, Internal Revenue Service. 1976 at Atlanta, Georgia is postponed In-

20. To approve carry-over of annual definitely.

leave in accordance with the require- ROBERT L. OSWALD,

ments of Public Law 93-181,5 UB.C. 6304 Secretary.

(d), and to redelegate this authority to [FR Doc.76-35690 Filed 12-2-76;8:45 am]
his next subordinate management official
at headquarters 'and ta the Regional
Counsel. 

[Notice No. 1601

21. To approve requests by attorneys MOTOR CARRIER TEMPORARY
under his jurisdiction to engage in out- AUTHORITY APPLICATIONS
side employment, the performance of NOVEIBER 25, 1976.
legal or related services, teaching on a .The following are notices of filing of'
part-time basis or similar activity coy- applications for temporary authority
ered by, and not prohibited by, Legal under section 210a(a) of the Interstate
Division Directive No. 6. Commerce Act orovided for under the

Effective Date: November 26, 1976.

RICHARD R. ALBRECHT,
General Counsel.

[FR Doc.76-35661 Filed 12-2-76;8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 203]

ASSIGNMENT OF HEARINGS
NOVEMBER 30, 1976.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be -published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the -issues as
presently reflected in the Official Docket
of the Commission. An attempt will be

provisions of 49 CFR 1131.3. These rules
provide that an original and six (6) cop-
ies of protests to an application may be
filed with the field official named in the
FEDERAL REGISTER publication no later
than the 15th calendar day after the
date of notice of the filing of the appli-
cation is published in the FEDERAL REGIs-
TER. One copy of the protest must be
served on the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating* authority upon which it is
predicated, specifying the "MC" docket
and"Sub" number and quoting the par-
ticular portion of authority upon which
it relies. Also, the protestant shall spe-
cify the service it can and will provide
and the amount and type of equipment
it will make available for use in connec-
tion with the service contemplated by

the TA application. The weight accorded
a protest shall be governed by the coin-
pleteness and pertinence of the protes-
tant's Information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of
the human environment resulting from
approval of Its application.

A copy of the application Is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
ICC Field Office to which protests are to
be transmitted.

MoToR CAaRIES or PRoPEsRT

No. MC 41406 (Sub-No. 56TA), filed
November 19, 1976.

Applicant: ARTIM TRANSPORTA-
TION SYSTEM, INC., P.O. Box 2176,
7105 Kennedy Ave., Hammond, Ind.
46323. Applicant's representative: Alki
E. Scopelitis, 815 Merchants Bank Bldg.,
Indianapolis, Ind. 46204. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,'
transporting: Cast iron pipe, hydrants,
valves, fittings, couplings, and castings
and materials and supplies' used ii the
installation thereof, from the plantsito
and warehouse facilities of Clow Corpo-
ration, at or near Coshocton, Ohio, to
points in Minnesota and Wisconsin, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: Clow Corporation, 1211 W. 22nd St,,
Pak Brook, Ill. Send Protests to: J. 1I,
Gray, District Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 343 W. Wayne St., Fort Wayne,
Ind. 46802.

No.* MC 107515 (Sub-No 1039TA), filed
November 19, 1976. .Applicant: RE-
FRIGERATED TRANSPORT CO,, INC.,
P.O. Box 308, 3901 Jonesboro Road, S,E.,
Forest Park, Ga. 30050. Applicant's rep-
resentative: Alan E. Serby, 3370 Peach-
tree Road, N.E., Suite 375, Atlanta, Ga.
30326. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: such
commodities as are used by meat pack-
ers, in the conduct of their business
when destined to and for use by meat
packers, In vehicles equipped with
mechanical refrigeration (except com-
modities in bulk), from LoganVIlle, Ga.,
to points in Wisconsin, Iowa, Minnesota
and Nebraska, for 180 days. Supporting
shipper: Atlanta Southern Corporation,
7209 Washington St., Covington, Ga.
30209. Send protests to: Sara K. Davis,
Transportation Assistant, Bureau of Op-
erations, Interstate Commerce Comnls-
slon, 1252 W. Peachtree St., N.W., Room
546, Atlanta, Ga. 30309.

No. MC 110525 (Sub-No. 1173TA),
filed November 19, 1976. Applicant:
CHEMICAL LEAMAN TANK LINES,
INC., 520 E. Lancaster Ave., P.O. Box
200, Downingtown, Pa. 19335. Applicanta
representative: Thomas J. OTrien (same
address as applicant). Authority sought
to operate as a common carrier, by
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motor vehicle, over irregular routes,
transporting: Titanium dioxide, in bulk,
in tank vehicles, from Savannah, Ga., to
Moss Point, Miss., for 180 days. Support-
ing shipper: American Cyanamid Com-
pany, Bound Brook, N.J. 08805. Send
protests to: Monica A. Blodg'ett, Trans-
portation Assistant, Interstate Com-

-merce Commission, 600 Arch St., Room
3238, Philadelphia, Pa. 19106.

No. MC 110525 (Sub-No. 1174TA),
filed November 19, 1976. Applicant:
CHEMICAL .LEAMAN TANK LINES,
INC.; 520 E. Lancaster Ave., P.O. Box
200, Downingtown, Pa. 19050. Appli-
cant's representative: Thomas J. O'Brien
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Wood preserving liquid, in
bulk, in tank vehicles, from Memphis,
Tenn., to points in Texas, Kentucky,
West Virginia, Alabama, Georgia, South
Carolina, Maryland, Michigan, Florida,
Iowa, lississippi, North Carolina, Penn-
sylvania and to ports of entry on the
International Boundary Line between
the United States bnd Canada located
on the Pigeon River, Minn., for further-
ance in foreign commerce, for 180 days.
Supporting shipper: Commercial Chemi-
cal Co., Division of Osmose Wood Pre-
serving Co., 1172 Thomas St., P.O. Box
7275, Memphis, Tenn. 38107. Send pro-
tests to: Monica A. Blodgett, Transpor-
tation - Assistant, Interstate Commerce
Commission, 600 Arch St., Room 3238,
Philadelphia, Pa. 19106.

No. MC 114457 (Sub-No. 275TA), filed
November 19, 1976. Applicant: DART
TRANSIT COMPANY, 2102 University
Ave., St. Paul, Minn. 55114. Applicant's
represeftative: James H. Wills (same
address- as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Glass containers, from the plantsite
and storage facilities of Midland Glass
Company, Inc., located ator near Henry-
etta,, Okla., to points in Arkansas,
Colorado, Iowa, Kansas, Louisiana, Mis-
sissippi, Missouri, Nebraska, New Mexico,
Tennessee, Texas and Wisconsin, for 180
days. Supporting shipper: Midland Glass
Company, Inc., Box 557, Cliffwood, N.J.
07721. Send protests to: Marion L.
Cheney, Transportation Assistant, Inter-
state Commerce Commission, 414 Federal
Bldg. and U.S. Courthouse, 110 S. 4th
St., Minneapolis, Minn. 55401.

No. MC 115841 (Sub-No. 582TA), filed
November 18, 1976. Applicant: COLO-
NIAL REFRIGERATED TRANSPOR-
TATION, INC., P.O. Box 10327, Biring-
ham, Ala. 35202. Applicants representa-
tive: E. Stephen Heisley, 805 McLachlen
Bank Bldg., 666 -Eleventh St.,, N.W.,
Washington, D.C. 20001. Authority
sought to operate as a commonw carrier,
by motor vehicle, over irregular routes,
transporting: Candy and- confectionery
and advertisting equipment, materials
and supplies and advertising premiums,
from Covington, Tenn., to points in
Arizona, Idaho,, Iowa, Michigan, Min-
nesota, Nebraska, Nevada, New Mexico,

New Jersey, North Carolina, Ohio, South
Carolina, Tennessee, Utah, Washington
and Wisconsin, for 180 days. Supporting
shipper: Charms" Company, Halls Mill
Road, Freehold, N.J. 07728. Send protests
to: Joe J. Tate, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, Suite A-422 U.S. Court-
house, 801 Broadway, Nashville, Tenn.
37203.

No. MC 116254 (Sub-No. 168TA), filed
November 18, 1976. Applicant: CHEM-
HAULERS, INC., P.O. Box 339, Florence,
Ala. 35630. Applicant's representative:
Hampton M. Mills (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, In bulk, from the port site
and facilities of the Paducah-McCracken
County River Port Authority, Ky., to
points in Missouri, Illinois, Indiana, Ken-
tucky, Ohio, West Virginia, Virginia,
Tennessee, Georgia, Iowa, Alabama, M-
sissippi, Arkansas, Kansas, Louisiana,
Texas, North Carolina, South Carolina,
Oklahoma and Maryland, for 180 days.
Supporting shipper: Paducah-Mc-
Cracken County Riverport Authority,
P.O. Box 2267, Paducah, Ky.-42001. Send
protests to: Clifford W, White, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, Room 1010,
2121 Bldg., Birmingham, Ala. 35203.

No. MC 118959 (Sub-No. 139TA),filed
November 19, 1976. Applicaent: JERRY
LIPPS, INC., 130 S. Frederich St.., Cape
Girardeau, Mo. 63701. ApPlicaiVs rep-
resentative: James W. Muldoon, 50 W.
Broad St., Columbus, Ohio =3215. Au-
thoritY sought to operate as a common
carrier, by motor vehicle, over Imcglar
routes, transporting: Adlw-irc3, in m xed
shipments witt Paper and Paper prod-
ucts; (1) from the plantsltes and facili-
ties of The Mead Corporation, at or near
Chillicothe and Schooleys, Ohio, to
points in Florida; (2) from thepiant-
sites and facilities of The Mend Corpo-
ration, at or near Chillicothe and
Schooleys, Ohio, to points in that part of
Georgia on and south of a line beginning
on the Florida-Georgia State line, thence
along U.S. Highway 319 to Thomasville,
thence along Georgia Highway 122 to
Waycross, thence along U.S. Highway
84 to the Atlantic Ocean; (3) from the
plantsltes and facilities of the Mead
Corporation, at or near Chillocothe and
Schooleys, Ohio, to points in that part
of Alabama on and south of a line be-
ginning at the Florida-Alabama State
line, thence along U.S. Highway 331 to
junction U.S. Highway 84, thence I along
U.S. Highway 84 to Junction U.S. High-
way 43, thence along U.S. Highway 43 to
junction Alabama Highway 56, thence
along Alabama Highway 56 to the Ala-
bama-lississippi State line; (4) from
the plantsites and facilities of The Mead
Corporation at or near Chillicothe and
Schooleys, Ohio, to points in that part
of Mississippi on and south of a line be-
ginning at the Alabama-Mississippi
State line, thence along Missippi
Highway 42 to Hattiesburg, thence along
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U.S. Hish; ay 93 to the Mizssslppi-
Louisiana State line: (5) from the plant-
site and facilities of Thne M1ed Corpora-
tion at or near Chillicothe and Schooleys,
Ohio to points In that pmt of Louisiana
on and south of a line beginning at the
Mi-nz-slppl-Loulslana State line, thence
along U.S. Highway 84 to junction
LouzIlana H ]hway 28 to junction Louisi-
ana Highway 8, thence along Louisiana
Highway 8 to the Loulsiana-Texas State
line: and (6) from the plantsites and
facilities of the Mead Corporation at or
near Chillicothe and Schooleys, Ohio to
pointz In that pert of Texas beginning
at the Texas-Lou'an State line, thence
vlong Te a H_-hvghay 63 to Jasper,
thence along U.S. Highway 190 to Bryan,
thence along Teas Highway 21 to junc-
tion U.S. Highway 290, thence along U.S.
Highway 290 to junction U.S. Highway
377, thence along U.S. Highway 377 to
the International Boundary line between
the United States and Mexico, for 180
days. Supporting chipper: Mead Corpo-
ration, Talbolt Tower, Dayton, Ohio
45401. Send proteots to: J. P. Werth-
mann, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Room 1465. 210 N. 12th St., St.
Lou is, Mo. 63101.

No..1fC 123407 (Sub-No. 239TA), fild
November 19, 1976. Applicant: SAVYEr
TRANSPORT. INC., S. Haven Siuare,
U.S. Highway 6, Valparaso, Ind. 46383.
ApplIcanis represantative: Stephen H.
Loeb (same addra-, as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, traporMn-z' Bentonite and
bentonitc prodcts (except commoditiez
in bulk), from the facilities of Federal
Bentonite Company, et or near Colony
and Upton, Wyo., to Enid, Lindsay and
Woodward, OQkTZS Canadian, Pampa
and Speannan. Tez. for 180 days. Ap-
plicant has also filed n underlying ETA
seelzing up to 90 days of operating au-
thority. Supporting shipper: Federal
Bentonite Company, 1019 Jericho Road,
Aurora, 111. 60538. Send protests to: J. H.
Gray, District Superisor, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 343 W. Wayne St., Suite 113, Fort
Wayne, Ind. 46802.

No. M-0 123872 (Sub-No. 60TA), filed
November 18, 1976. Applicant: W & L
MOTOR LINES, INC., P.O. Drawer 2607,
State Road 1148, Hickory, N.C. 28601.
Applicant's representative: Alien E. Bow-
man (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Meat, meat
products, meat by-products and articZs
distributed by meat vacing plants and
foodstuffs texcept hides and commodities
in bulk i, from the plantsite and/or ware-
home facilities utilized by Geo. A. Hor-
mel & Co., at or near Ottumtwa, Iowa, to
points in Florida, Georgia, North Caro-
lina, South Carolina, Tennessee, Virginia
and Vest Virginia, restricted to trafma
originating at named origin and des-
tined to named states; and (2) Meat,
meat products, meat by-products and ar-
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ticles distributed by meat packing plants,
foodstuffs, packing plant materials,
equipment and supplies (except hides
and commodities in bulk), from points in
Florida, Georgia, North Carolina, South
Carolina, Tennessee, Virginia and West
Virginia, to the plantsite and/or ware-
house facilities utilized by Geo. A. Hor-
mel & Co., at or near Ottumwa, Iowa, re-
stricted to traffic originating at named
states and destined to named destina-
tions, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Geo. A. Hormel & Co., Box 800,'
Austin, Minn. 55912. Send protests to:
Terrell Price, District Supervisor, 800
Briar Creek Road, Room CC516, Mart
Office Bldg., Charlotte, N.C. 28205.

No. MC 124591 (Sub-No. 38TA), filed
'November 19, 1976. Applicant: WATHEN
TRANSPORT, INC., P.O. Box 237, Hen-
derson, Ky. 42420. Applicant's represent-
ative: Louis J. Amato, P.O. Box E, Bowl-
ing Green, Ky. 42101. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Aluminum die casting products,
from Henderson, Ky., to Abilene, Tex.;
Alamogordo, N. Mex.; Jackson, Miss.;
Decatur, Ill.; Chicago, Il.; Marshall,
Mich.; Grand Rapids, Mich.; Ypsilanti,
Mich.; New Bremen, Ohio; Dayton, Ohio;
Indianapolis, Ind.; and LaFayette, Ind.;
and (2) Aluminum ingots, from Houston,
Tex,; Hot Springs, Ark.; Memphis,
Tenn.; Cleveland, Ohio; Wabash, Ind.,
and Chicago, Ill., to Henderson, Ky., for
180 days. Supporting shipper: Marvin E.
Fulkerson, Traffic Manager, Gibbs Die
Casting Aluminum Corp., U.S. 60, South
Henderson, Ky. 42420. Send protests to:
Elbert Brown, Jr., District Supervisor,
Intertsate Commerce Commission, ,426
Post Office Bldg., Louisville, Ky. 40202.

No. MC 128007 (Sub-No. 93TA), filed
November 19, 1976. Applicant: HOFER,
INC., P.O. Box 583, 4032 Parkview Drive,
Pittsburg, Kans. 66762. Applicant's rep-
resentative: Larry E. Gregg, 641 Har-
rison, Topeka, Kans. 66603. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (-1) Premixed mineral feed
ingredients, from Harrison County, Tex.,
to points in Arizona, Delaware, Georgia,
Maryland, North Carolina, Ohio,.South
Carolina, Virginia and Wyoming; (2)
Minerals and supplies used or useful in
the manufacture and production of pre-
mixed mineral feed ingredients, from
points in Alabama, Arizona, Arkansas,
Colorado, Delaware, Georgia, Illinois,
Iidiana, Iowa, Kansas, Kentucky, Lou-
isiana, Maryland, Mississippi, Missouri,
Nebraska, New Mexico, North Carolina,
Ohio, Oklahoma, South Carolina, Ten-
nessee, Texas, Virginia, and Wyoming,
to Harrison County, Tex. and Decatur
County, Ga.; and (3) Premixed mineral
feed ingredients, from Decatur County,
Ga., to points in Alabama, Arizona, Ar-
kansas, Colorado, Delaware, Georgia, 1l-
linois, Indiana, Iowa, Kensas, Kentucky,
Louisiana, Maryland, Mississippi, Mis-
souri, Nebraska, New Mexico, North
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Carolina, Ohio, Oklahoma, South Caro-
lina, Tennessee, Texas, Virginia, and
Wyoming, for 180 days. Supporting ship-
per: Southeastern Minerals, Inc., P.O.
Box 506, Bainbridge, Ga. 31717. Send
protests to: M. E. Taylor, DiStrict Super-
visor, Interstate Commerce Commission,
Suite 101 Litwin Bldg.; 110 N. Market,
Wichita, Kans. 67202.

No. MC 128273 (Sub-No. 237TA), filed
November 18, 1976. Applicant: MID-
WESTERN DISTRIBUTION, INC., P.O.
Box 189, 121 Humboldt St., Fort Scott,
Kans. 66701. Applicant's representative:
Elden Corban (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Canned
goods, from Eugene, Oreg., to points in
Colorado, Illinois, Indiana, Iowa, K~n-
sas, Louisiana, Michigan, Mississippi,
Missouri, Nebraska, Ohio, Oklahoma,
Tennessee, and Texas, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Agripac,
Inc., P.O. Box' 5346, Salem, Oreg. 97304.
Send protests to: M. E. Taylor, District
Supervisor, Interstate" Commerce Com-
mission, Suite 101 Litwin Bldg., 110 N.
Market, Wichita, Kans. 67202.

No. MC 133566 (Sub-No. 67TA), filed
November 17, 1976. Applicant: GANG-
LOFF & DOWNHAM TRUCKING CO.,
INC., P.O. Box 479, Logansport,
Ind. 46947. Applicant's representative:
Charles W. Beinhauer, 1224 17th, St.,
NW., Washington, D.C. 20036. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Meat, meat products,
meat by-products and articles distributed
by meat packing plants and foodstuffs
(except hides and commodities in bulk),
from the plantsite and/or .warehouse
facilities utilized by Geo. A. Hormel &
Co., at or near Ottumwa, Iowa, to points
in Connecticut, Delaware, District of
Columbia, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, Ohid, Pennsylvania, Rhode Island,
Vermont, Virginia and West Virginia,
restricted to traffic originating at named
origin and destined to named states; and
(2) Meat, meat products, meat by-prod-
ucts and articles distributed by meat
packing plants, foodstuffs, packing plant
materials, equipment and supplies (ex-
cept hides and commodities in bulk),
from points in Connecticut, Delaware,
District of Columbia, Maine, Maryland,
Massachusetts, New .Hampshire, New
Jersey, New York, Ohio, Pennsylvania,
Rhode Island, Vermont, Virginia and
West Virginia, to the plantsite and/or
warehouse facilities utilized by Geo. A.
Hormel & Co., at or near Ottumwa, Iowa,
restricted to traffic originating at named
states and destined to named destina-
tions, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Geo. A. Hormel & Co., Box 800,
Austin, Minn. 55912. Send protests to:
J. H. Gry, District Supervisor, Bureau
of Operations, Interstate Commerce

Commission, 343 W. Wayne St., Suite
113, Fort Wayne, Ind. 46802.

No. MC 133604 (Sub-No. 5TA), filed
November 18, 1976. Applicant: LYNN'S
POULTRY. INC., 712 S. 11th St., Oska-
loosa, Iowa. 52577. Applicant's represen-
tative: Kenneth F. Dudley, P.O. Box 279,
Ottumwa, Iowa 52501. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: (1) Meat, meat products, meat
by-products and articles distributed by
meat packing plants and foodstuffs (ex-
cept hides and commodities In bulk),
from the plantsite and/or storage facili-
ties utilized by Geo. A. Hormel & Co., at
or near Ottumwa, Iowa, to points In Ala-
bama, Florida, Georgia. Kentucky, Mis-
sissippi, North Carolina, South Carolina
and Tennessee, restricted to traffic orig-
inating at named origin and destined to
named states; and (a) Meat, meat prod-
ucts, meat by-products and articles dis-
tributed by meat packing plants, food-
stuffs, packitng plant materials, equip-
ment and supplies (except hides and
commodities in bulk), from points In
Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, South Caro-
lina and Tennessee, to the plantstte and
or warehouse facilities utilized by Geo.
A. Hormel & Co., at oi near Ottuwma,
Iowa, restricted to traffic originating at
named states and destined to named des-
tinations, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: George A. Hormel & Co.,
P.O. Box 800, Austin, Minn. 55912. Send
protests to: Herbert W. Allen, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 518 Federal
Bldg., Des Moines, Iowa 50309.

No. MC 133689 (Sub-No. 91TA), filed
November 18, 1976. Applicant: OVER-
LAND EXPRESS, -INC., 717 First St.,
S.W., New Brighton, Minn. 55112. Appli-
cant's representative: Robert P. Sack,
P.O. Box 6010, West St. Paul, Minn,
55118. Authority sought to operate as it
Common carrier, by motor vehicle, over
irregular routes, transporting: Meat,
meat products, meat by-products and
articles distributed by meat packing-
houses, as described In Sections A and C
of Appendix I to the report In Descrip-
tions in Motor Carrier Certificates, 01
M.C.C. 209 and 766 (except commodities
in bulk), from Fort Dodge, Hartley and
Spencer, Iowa and Schuyler, Nebr., to
points in Maryland, Massachusetts, Now
Jersey, New York, Pennsylvania, North
Carolina, South Carolina, Ohio, Virginia
and the District of Columbia, for 180
days. Applicant has also filed an under-
lying ETA seeking up to .90 days of op-
erating authority. Supporting shipper:
Spencer Foods, Inc., P.O. Box 1228, Spen-
cer, Iowa. Send protests to: Marion L
Cheney, Transportation Assistant, Inter-
state Commerce Commission, Bureau of
Operations, 414 Federal Bldg., & U.S.
Courthouse, 110 S. 4th St., Minneapolis,
Minn, 55401.

No. MC 133796 (Sub-No. 40TA), filed
November 17, 1976. Applicant: GEORG
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APPEL, 249 Carverton Road, Trucksville,
Pa. 18708. Applicant's representative:
Joseph F. Hoary, 121 S. Main St., Taylor,
Pa. 18517. Authority sought to operate as
a common carrier, bymotor vehicle, over

- irregular routes, transporting: Rope, syn-
thetic cordage and strapping and tools,
seals and buckles used with synthetic
strapping, oakum and packing and syn-
thetic twine, from Honesdale, Pa., to
Emeryville, Calif.; Seattle, Wash.; New
Orleans, La.; and Jacksonville, -la., for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
American Manufacturing Company, Inc.,
206 Willow Ave., Honesdale, Pa. 18431.
Send protests to: Paul J. Kenworthy,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Conimission,
314 U.S. Post Office Bldg., Scranton, Pa.
18503. -

No. MC 134404 (Sub-No. 30TA), filed
November 18, 1976. Applicant: AMERI-
CAN TRANS-FREIGHT, INC, P.O. Box

-499, South Bound Brook,-N.J. 08880. Ap-
plicanVs representative: Mortofn E. Kiel,
5 World Trade Center, Suite 6193, New
York, N.Y. 10048. Authority sought to op-
erate as a dontract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Screws, =uts, bolts, plugs and
fastening devices, between Strongsville,
Ohio, on the one hand, and, on the other,
Detroit, Mich, and points -within the
Commercial Zone thereof, under a con-
tinuing contract with Amerace Corpora-

I tion, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
'days of operating authority. Supporting
shipper: Amerace Corporation, 245 Park
Ave., New York, N.Y. 10017. Send pro-
tests to: Julia M. Papp, Transportation
Assistant, Interstate Commerce Commis-
sion, 9 Clinton St., Newark,.N.J. 07102.

No. MC 135518 (Sub-No. '7TA), filed
November 18,1976. Applicant: EVERETT
TRUCKING, INC., P.O. Box 56, Mount
Vernon, Wash. 98273. Applicant's repre-
sentative: George R. LaBissoniere, 1100
Norton Bldg., Seattle, Wash. 98104. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fresh, and frozen
meat products, from Seattle,' Wash., to
Milwaukee, Wis.; Lansing and DeWitt,
Mich.; Hamilton, Ohio and Chicago, Ill.,
for 180 days. Suporting shipper: King's
Command Meat, Inc., 1515 15th Ave.,
West, Seattle, Wash. 93119. Send pro-
tests to: L. D. Boone, Transportation
Specialist, Bureau of Operations, Inter-
state Commerce Commission, 858 Federal
Bldg., 915 Second Ave., Seattle, Wash.
98174.

No. MC 135936 (Sub-No. 19TA) filed
November 19, 1976. Applicant: C & X
TRANSPORT, INC., P.O. Box 205, 503
Des Moines St., Webster City, Iowa 50595.
Applicant's representative: Thomas E.
Leahy, Jr., 1980-Financial Center, Des
Moines, Iowa 50309. Authority sought to
operate as a common carrier, by motor
vehicle, ever irregular routes, transport-
ing: Fresh ineat and pacinghouses
Products, from the plantsite and storage

facilities of Wilson Foods Corp., at
Cherokee, Iowa, to points in New York,
New Jersey, Massachu etto and Penn-
sylvania, for 180 days. Supporting ship-
per: Wilson Goods Corporation, P.O. Box
26724, Oklahoma City, Okla. 73126. Send
protests to: Herbert W. Allen, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 518 Fed-
eral Bldg., Des Moines, Iowa 50309.

No. MC 136939 (Sub-No. 15TA) filed
November 18, 1976. Applicant: R. F.
BOX, INC., 500 Kinley NE., Albuquerque,
N. Mex. 87107. Applicant's reprezenta-
tive: Edwin E. Piper, Jr., Sandia Savings
Bldg., Suite 1115, Albuquerque, N. Mex.
87101. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transportnt : Pharma-
ceutical drugs and samples, from the
plantsites of McNeil Laboratories, Inc, at
or near Fort Washington, Pa., to points
in California, for the account of McNeil
Laboratories, Inc., under a continuing
contract with McNeil Laboratories, Inc.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per: Charles T. Bennett, Trafflc Manager,
McNeil Laboratories, Inc., Camp Hill
Road, Fort Washington, Pa. 19034. Send
protests to: John H. Kirkemo, District
Supervisor, Burfeau of Operations, Inter-
state Commerce CommissIon. 1106 Fed-
eral Office Bldg., 517 Gold Ave., S.W.,
Albuquerque, N. Men. 87101.

No. MC 138858 (Sub-No. 4TA) fIled
November 19, 1976. Applicant: CHAR-
LES M. SHIRK, 424 Linden SL, Terre
Hill, Pa. 17581. Applicant's representa-
tive: Christian V. Graf, 407 N. Front St.,
Harrisburg, Pa. 17101. Authority sought
to operate as a common carri , by motor
vehicle, over irregular routes, transport-
ing: Building brick and concrete block,
fr6m the facilities of Aiwine Brick Com-
pany, at -or near New Oxford, Pa., to
points in Maryland, Virginia and the Dis-
trict of Columbia, for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Alwine Brick Com-
pany, New Oxford, Pa. 17350. Send pro-
tests to: Robert P. Amerne, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commislfon, 278 Federal
Bldg., P.O. Box 869, Harrisburg, Pa.
l7108.

No. MC 139868 (Sub-No. 6TA) filed
November 19, 1976. Applicant: WEST-
ERN SALES TRANSPORTATION, 1801
N. llth St., Omaha, Nebr. 68110. Appli-
cant's representative: Beadford E. Kist-
ler, P.O. Box 82028, Lincoln, Nebr. 68501.
Authority sought to operato as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Empty plastic con-
tainers and lids, from Omaha, Nebr., to
points in Colorado, Illinois, Iowa, Kansas,
Minnesota, Missouri, Oklahoma, Texas
and Wisconsin, under a continuing con-
tract with Airlite Plastics Co., for 180
days. Supporting shipper: IL L. Arendt,
Traffic Manager, Airlite Plastics Co,
13724 Industrial Road, Omaha, Nebr.
68137. Send protests to: Carroll Russell,
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District Supervisor, Interstate Commerce
CommisnIon, Suite 620, 110 N. 14th St.,
Omaha, Nebr. 68102.

No. MC 140665 (Sub-No. STA), filed
November 18, 1976. Applicant: PR=,_IE,
INC., Route 1, Eo 115-B, Urbana, Mo.
65767. ApplIcants representative: Clay-
ton Geer, P.O. Box 786, Ravenna, Ohio
44260. Authority sought to operate as a
common carrfer, by motor vehicle, over
irregular routes, transporting: Welding
equipmeat and wclding supplies, from
Baltimore, Md.; Riverton, I.J.; and
Medina, Cleveland, Piqua and Troy,
Ohio, to points In Arizona, California,
Colorado. New 1.rexico,'Oregon, Wash-
ington, Utah, Wyoming, Montana, Ne-
vada, and Idaho, for 180 days. Support-
ing shipper: WVeldmatic Corporation, 300
Market St., Oakland, Calif. 94607. Send
protests to: John V. Barry, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 600 Federal
Bldg.. 911 Walnut St., Kansas City, Mo.
64100.

No. MC 141402 (Sub-No. 4TA), filed
November 19, 1976. Applicant: LINCOLN
FREIGHT LINES, INC., State Highway
Route 32, P.O. Box 332, Lapel, Ind.
46051. Applicant's representative: Ald R.
Scopelitis, 815 Merchants Bank Bldg., In-
dianapolls Ind. 46204. Authority sought
to operate as a contract carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Paper bags, (1) from the
facilities of Samson-Midamerica, Inc., at
Indanapolis, Ind., to Baltimore, Md.;
Philadelphia, Pa., and Washington, D.C.;
and (2) from the facilities of Samson
Paper Bag Company, at Huntington,
N.Y., restricted to a transportation
service performed under a continuing
contract with Sanson-nidamerlca, Inc.,
for 110 days. Supporting shipper: Sam-
son-Midamerica, Inc., 8111 Zionsville
Road, Indanapols, Ind. 46268. Send pro-
tests to: J. H. Gray, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 343 W. Wayne St.,
Fort Wayne, Ind. 46802.

No. MNC 142611 (Sub-No. ITA), filed
November 18, 1976. Applicant: HER-
MAN WILLIAMS TRUCKING CO., 2301
Columbus, Manchester Expressway, Co-
lumbus, Ga. 31904. Applicants repre-
sentative: Herman Williams (same ad-
dress as applicant). Authority sought to
operate as a contract carrier, by motor
vehicle, over Irregular routes, transport-
ing: Wood chipz, from Greenville, Ga., to
Mahrt., Ala., via Alt. U.S. Highway 27,
Georgia Highway 85, US. Highway 280-
431, U.S. Highway 431, Alabama High-
way 165: and Greenville, Ga., to alhrt,
Ala., via Alternate U.S. Highwavy 27,
Georgia Highway 18, U.S. Highway 27,
U.S. Highway 280 and 431, Alabama
Highway 165, under a continuing con-
tract with Georgia Kraft Company, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per: Georgia Kraft' Company, Wood
Procurement Dividon, P.O. Box 1551,
Rome, Ga. 30161. Send protesta to: Sera
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K. Davis, Transportation Assistant, In-
terstate Commerce Commission, Bureau
of Operations, 1252 W. Peachtree St.,
N.W., Room 546, Atlanta, Ga. 30309.

No. MC 142627 (Sub-No. ITA), filed
November 5, 1976. Applicant: F. J. ROD-
ERICK & SON, INC., Coffeen St., Road,
Watertown, N.Y. 13601. Applicant's
representative: Paul F. Sullivan, 711
Washington Bldg., Washington, D.C.,
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Used
household goods, restricted to the trans-
portation of traffic having a prior or sub-
sequent movement in containers be-
yond the points authorized and further
restricted to the performance of pickup
and delivery service in connection with
packing, crating and containerization or
unpacking, uncrating and decontaineri-
zation of such traffic, between points in
Jefferson County, N.Y. Applicant in-
tends to interline at Jefferson County
and Watertown, N.Y., for 180 days. Ap-
plicant has also filed an.underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Jack
Thompson, Operations Manager, Van
Pac Carriers, Inc., 2114 McDonald Ave.,
Richmond, Calif. 94802. Send protests to:
Morris H. Gross, District Supervisor, In-
terstate Commerce Commission, U.S.
Courthouse & Federal Bldg., 100 S. Clin-
ton St., Room 831, Syracuse, N.Y. 13202.

NO. MC 142644TA filed November 15,
1976. Applicant: EDWARD MONTROSS,
40 Maplewood Ave., Dallas, Pa. 18517.
Applicaht's representative: Joseph F.
Hoary, 121 S. Main St., Taylor, Pa,
18517. Authority sought to operate as a
cotract carrier, by motor vehicle, over
irregular routes, transporting: (1) Brass
castings and fittings, from Edwardsville,
Pa., to Orlando, Fla., and (2) Collapsible
steel containers, from Orlando, Fla., to
Reading, Pa., under a continuing con-
tract with R & H Manufacturing Inc., for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
"operating authority. Supporting shipper:
R & H Manufacturing, Inc., Woqdward
Hill, Edwardsvlle, Pa. Send protests to:
Paul J. Kenworthy, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 314 U.S. Post Office
Bldg., Scanton, Pa. 18503.

PASSENGER APPLICATION

No. MC 127738 (Sub-No. 6TA) filed
November 19, 1976. Applicant: YEL-
LOWSTONE PARK LINES, INC., P.O.
Box 65, Gardiner, Mont. 59030. Appli-
cant's representative: Michael McCarty,
P.O. Box 589, Cody, Wyo. 82414. Autlor-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Passengers and
their luggage in the same vehicle with
passengers for special and charter oper-
ations, between Park and Sweetgrass
Counties, Mont.; Park and Teton Coun-
ties, Wyo.; Bonneville County, Idaho;
and points in the United States (except
Alaska and Hawaii), for 180 days. Sup-
porting .shippers: There are approxi-
mately 11 statements of support attached

to the application, which may be exam-
ined at the Interstate Commerce Com-
mission in Washington, D.C., or copies
thereof which may be examined at the
field office named below. Send protests
to: Paul J. Labane, District Supervisor,
Interstate Commerce Commission, 2602
First Ave., North, Billings, Mont. 59101.

By theCommission.

ROBERT L. OSWALD,
Secretary.

[Fr Doc.76-35691 Filed 12-2-76;8:45 am]

[Notice No. 161]
MOTOR CARRIER TEMPORARY

AUTHORITY APPLICATIONS

NOVEMABER 30, 1976.

-The following are notices of filing of
applications for temporary authority un-
der sedtion 210a(a) of the -Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6) cop-
ies of protests to an application may be
filed with the field official named in the
FEDERAL REGISTER publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the F!EDERAL REGISTER.
One copy of the protest-must be served
on the applicant, or its authorized rep-
resentative, if any, and the protestant
must certify that such service has been
made. The protest must identify the op-
erating authority upon which it Is pred-
icated, specifying the "MC" docket and
"Sub" number and quoting the parti-
cular portion of authority upon which
it relies. Also, the protestant shall specify
the service it can and will provide and
the amount and type of equipment it will
make available for use in connection
with the service contemplated by the
TA application. The weight accorded a
protest shall be governed by the com-
pleteness and pertinence of the protest-
ant's information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of
the human environment resulting from
approval of its application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the ICC Field Office to which protests are
to be transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 51146-_(Sub-No. 480TA) filed
November 22, 1976. Applicant: SCHNEI-
DER TRANSPORT, INC., 2661 S. Broad-
way, P.O. Box 2298, Green Bay, Wis.
54304. Applicant's representative: Nell A.
DuJardin, P.O. Box 2298, Green Bay,
Wis. 54306. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Such merchandise as is dealt in by ce-
partment stores (except foodstuffs, ffir-
niture, and commodities in bulk), and
(2) Foodstuffs (except frozen foods and
commodities in bulk), and furniture,

moving in mixed loads with the com-
modities described in (1) above, from
Secaucus and Jersey City and Charlotte,
N.C., to Cleveland, Ohio, for 180 days.
Supporting shipper: The May Company,
158218 Euclid Ave., Cleveland, Ohio,
44114, Send protests to: Gall Daugherty,
Transportation Assistant, Interstate
Commerce Commission, Bureau of Op-
erations, U.S. Federal Bldg., & Court-
house, 517 E. Wisconsin Ave., Room 619,
Milwaukee, WIs. 53202.

No. MC 107295 (Sub-No. 839TA) filed
November 22, 1976. Applicant: PRE-
FAB TRANSIT CO., 100 S. Main St., P.O.
Box 146, Farmer City, 1l1. 61842. Appli-
cant's representative: Richard D, Voll-
mer (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Materials, accesso-
ries and supplies used In the construc-
tion and manufacture of prefabricated
buildings, mobile homes and modular
housing units, from the facilities of Pt-
rick Industries, located at Mira Loma
Space Center, Mira Loma, Calif., to the
facilities of Patrick Industries, located
at Casa Grande, Ariz., for 180 days; Ap-
plicant has also filed an inderlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Robert T.
Mitchell, Branch Manager, Patrick In-
dustries, Inc., Mira Loma Space Center,
3401 Etiwanda Bldg., 931 D, Mira Loima,
Calif. 91752. Send protests to: Harold C.
Jolliff, District Supervisor, Interstate
Commerce Commission, P.O. Box 2418,
Springfield, M. 62705.

No. MC 110683 (Sub-No. !09TA), flied
November 18, 1976. Applicant: SMITH'S
TRANSFER CORPORATION, P.O. Box
1000, Staunton, Va. 24401. Applicant's
representative: Francis W. Molnerny,
1000 16th St. N.W., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities, (except those of unusual
value, Classes A and'B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, commodities re-
quiring special equipment and those in-
jurious to other lading): (A) between
Cincinnati, Ohio and Jellico, Ky.; from
Cincinnati, Ohio, over U.S. Highway 25 to
junction U.S. Highway 25W (at or about
Corbin, Ky.), thence over U.S. Highway
25W to Jellico, Ky., and return over the
same route, serving all intermediate
points and off-route points In Boone,
Kenton. Campbell, Pendleton, Grant,
Owen, Harrison, Scott, Bourbon, Fayette,
Clark, Jessamine, Madison, Garrard,
Rockcastle, Jackson, Laurel, Lincoln,
Clay, Knox, Pulaski, Whitley and Mc-
Creary Counties, Ky.; (B) between Lex-
ington, Ky., and Huntington, W. Va,,
from Lexington, Ky., over U.S. Highway
60 to Huntington, W. Va., and return over
the same route, serving all Intermediate
points and off-route points in Boyd,
Greenup, Carter, Elliot, Lewis, Rowan,
Fleming, Bath, Menifee, Montgomery,
Bourbon, Clark and Fayette Counties,
Ky.; (C) between Lexington, Ky., and
Jenkins, Ky.; from Lexington, Ky., over
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U.S. Highway 60 to junction Kentucky
Highway 15 (at or about Winchester,
Ky.), thence over Kentucky Highway 15
to junction U.S. Highway 119, thence
over U.S. Highway 119 to Jenkins, Ky,
and return over the same route, serving
all intermediate points and off-route
points in Fayette, Clark, Powell, Manifee,
Estill, Lee, Wolfe, Breathitt Perry, Knott,
Leslie and Letcher Counties, Ky.

(D) Between Huntington, W. Va., and
East Bernstadt, Ky.; from Huntington,
W. Va., over U.S. Highway 60 to junction
U.S. Highway 23, thence over U.S. High-
way 23 to Junction U.S. Highway 460 (at
or about Paintsville, Ky.), thence over
U.S. Highway 460 to'junction Kentucky
Highway- 30 (at or about Salyersville,
Ky.), thence over Kentucky Highway 30
to East Bernstadt, Ky., and retufn over

- the same route, serving all intermediate
points and off-route points In Boyd,
Lawrence, Martin, Johnson, Magoffin,
Floyd, Morgan, Breathitt, Owsley, Lee,
Clay, Jackson and Laurel Counties, Ky.;
(E) between Lexington, Ky., and Mays-
ville, Ky.; from Lexington, Ky., over U.S.
Highway 68 to Maysville, Ky., and return
over the same route, serving all inter-
mediate points and off-route points in
Mason, Lewis, Bracken, Robertson, Flem-
ing, Nicholas, Bourbon, Harrison and
Fayette Counties, Ky.; and (F) between
Williamson, W. Va., and Jellico, Ky.;
from Williamson, W. Va., over U.S. High-
way 119 to junction U.S. Highway 25E,
thence over U.S. Highway 25E to junc-
tion Kentucky Highway 74, thence over
Kentucky Highway '14 to junction Ten-

- nessee Highway 90, thence over Tennes-
see Highway 90 to junction U.S. High-
way 25W, thence over U.S. Highway 25W
to Jellico, Ky., and return over the same
route, serving all intermediate points and
off-route points in Martin, Pike, Floyd,
Knott, Letcher, Perry, Leslie, Harlan,

-Bell, Knox and Whitiey Counties, Ky.
Applicant intends to tack its existing au-
thority with MC 110683 and subs there-
under. Applicant also intends to interline
at Lexington and Louisville, Ky.; Cin-
cinnati, Ohio; and Charleston and Hunt-
ington, W. _Va.; for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shippers: There are approxi-
mately 140 statements of support at-
tached to the application, which may be
examined at the Interstate Commerce
Commission in Washington, D.C., or
copies thereof which may be examined
at the field office named below. Send pro-
tests to: Danny R. Beeler, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission. P.O. Box
210, Roanoke, Va. 24011.

No. MC 110683 (Sub-No. liITA) filed
November 22, 1976. Applicant: SMITH'S
TRANSFER CORPORATION, P.O. Box
100D, Staunton, Va. 24401. Applicant's
representative: Francis W. McInerny,
1000 16th St., N.W., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, house-

hold goods as defined by the Commission,
commodities n bulk, commodities re-
quiring special equipment and those in-
jurious to other lading;, (A) between
Louisville; Ky, and Lexington, Ky.; from
Louisville, Ky., over U.S. Highway CO to
Lexington, Ky., and return over the same
route, serving all Intermediate points and
off-route points in Jefferson, Shelby,
Spencer, Franklin, Anderson, Woodford,
Scott and Fayette Counties, Hy.; (B) be-
tween Cincinnati, Ohio and junction of
U.S. Highway 31W and Kentuecy-Ten-
nessee State Llne.from Cincinnati, Ohio,
over U.S. Highway 42 to Junction U.S.
Highway 31W (at or about Iouisville,
Ky.), thence over U.S. Highway 31W to
the Kentucky-Tennessee State Line, and
return over the same route, serving all
intermediate points and off-route points
n Boone, Gallatin, Carroll, Trimble,
Henry, Owen, Oldham, Jefferson, Bullitt
Meade, Hardin, Lorue, Hart, Edmonson,
Barren, Warren, Allen, Logan, Simpson
and Kenton Counties, KY.; (C) between
Ellzabethtown, KY., and Lexington, Kv.:
from Elizabethtown, Ky., over U.S. High-
way 62 to Junction U.S. Highway 60
thence over U.S. Highway 60 to Lexing-
ton, y., and return over the same route,
serving all intermediate points and off-
route points in Hardin, Larne, Nelson,
Washington, Spencer, Anderson, Mercer,
Woodford and Fayette Counties, Ky.;
(D) between junction U.S. Highway 25
and Kentucky State Highway 80 near
London, KY., and Bowling Green, Ky.;
from Junction U.S. Highway 25 and Ken-
tucky State Highway 80 over Kentucky
State Highway 80 to Bowling Green, KY,
and return over the same route, serving
all intermediate points and off-route
points In Laurel, Rockcastle, Pulasld, Mc-
Creary, Wayne, Casey, Ru-sell, Clinton,
Adair, Cumberland, Metcalfe, Monroe,
Barren, Allen and Warren Counties, Ky.;
and (E) between Lexington, Ky., and
Tompkinsvlle, Ky.; from Lexington, Ky,
over U.S. Highway 68 to junction Ken-
tucky Highway 163, thence over Ken-
tucky Highway 163 to Tompkinsville,
Ky., and return over the same route,
serving all intermediate points and off-
route points in Fayette, Jessamine,
Mercer, Boyle, Marion, Washington,
Taylor, Green, Adair, Metcalfe, Cumber-
land and Monroe Counties, Ky. Applicant
intends to tack Its existing authority with
MC 110683 and sub numbers thereunder,
for 180 days. Supporting shippers: There
are approximately 76 statements of sup-
port attached to the application, which
may be examined at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be ex-
amined at the field office named below.
Send protests to: Danny R. Beeler, Ds-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commisson, P.O.
Box 210, Roanoke, Va. 24011.

No. MC 111594 (Sub-No. 73TA) filed
November 18, 1976. Applicant: C. W.
TRANSPORT, INC., 610 High St., P.O.
Box 200, Wisconsin Rapids, Wis. 54494.
Applicant's representative: Wayne W.
Wilson, P.O. Box 8004, Madison, Wis.
53708. Authority sought to operate as a

comom carrier, by motor vehicle, over
irregular routes transporting: Chzemi-
cars, n bulk, In tank or hopper type
vehicles, from the plantsite and storage
facilties of FMC Corporation, at Bed-
ford Park, Ill., to points In Indiana, Ioma,
Kentucky, Michigan, Minnesota. Mis-
souri, Ohio and Wisconsin, for 180 days.
Supporting shipper: FMC Corporation,
200 Market St, Philadelphia, Pa. 19103.
Send protests to: Richard K. Shulaw,
District Supervisor, Interstate Commerce
Commission, 139 W. Wilson St., Room
202, Madison, Win. 53703.

No. MC 112750 (Sub-No. 331TA) filed
November 19, 1976. Applicant: Purolator
Courier Corp., 3333 New Hyde Park Road.
New Hyce Park, N.Y. 11040. Applicanrs
representative: Elizabeth L. Henoch
(same address as applicant). AuthoritY
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Microfllm, microficze, mi-
roforms and related items, used in the

business of bank and banking institu-
tions; (1) between Omaha, Nebr., on the
one hand, and, on the other, points in
Iowa; and (2) between Chicago, Ill, on
the one hand, and, on the other, points
in Wisconsin, under a continuin- con-
tract with Banks. Banking Institutions,
and other Financial Institutions, for 90
days.Supporting shippers: There are ap-
proxdmately 104 statements of support
attached to.the application, which may
be examined at the Interstate Commerce
Commission In Washington, D.C., or cop-
ies thereof which may be examined at
the field office named below. Send pro-
tests to: Maria B. Kejss. Transportation
Assistant, Interstate Commerce Commis-
sion, 26 Federal Plaza, New York, N.Y.
10007.

No. MC 118055 (Sub-No. 1TA), filed
November 22, 1976. Applicant: ISLAND
SEAFOODS, LTD., Borden, Prince
Edward Island, Canada COB iXO. Ap-
plicant's representative: Lloyd E. Inman,
253 Coronation Ave., Summerside, Prince
Edward Island, Canada. Authority
sought to operate as a common carrier.
by motor vehicle, over Irregular routes,
transporting: Fruit juices, n mixed loads
with bananas and other- fruits and
vegetables, from Boston, Mass., to ports
of entry on the International Boundary
Line between the United States and
Canada at. or near Houlton and Calais,
Maine, for 180 days. Supporting shipper:
Ciarl-e Fruit Company Limited, Charlot-
tetown, Prince Edward Island, Canada
Send protests to: Donald G. Weler, Dis-
trict Supervisor, Interstate Commerce
Commi-sion, Bureau of Operations,
Room 307, 76 Pearl St., Portland, Oreg.
04111.

No.MTsC 118159 (Sub-No. 188TA), filed
November 22, 1976. Applicant: NA-
TIONAL REFRIGERATED TRANS-
PORT, INC, P.O. Box 51866 Dawson
Station, Tula, Okla. 74151. ApplIeant's
representative: Nell A. DuJardin, P.O.
Box 2298, Green Bay, Wis. 54306. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Asbestos-cement
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rooling and siding, and accestr es, from
"Windgap, Pa., -to -points in Louisiana,
Mississippi, Missouri and Texas, for '1B0
days. Applicant hns'alsolMled-an underly-
ing ETA seekngiup to 9 days of operat-
ing authority. Supporting shipper:
Supradur Manufacturing 'Corp., 122 "E.
42nd St., New York, N.Y. 1)017. 'Bend
protests to: Joe Green, District'Supervi-
sor, Room 240 oldPost Office Bldg., 215
N.W. Third St., "Oklahoma, 'City, Okla.
73102.

No. MC 124813 (Sub-No. 161TA), filed
November 22, 1976. Applicant: tMTHTN
TRUCKING CO., 91D S. Jackson St., P.O.
Box 166, Eagle Grove, owva 50533. Appli-
cant's representative: William L. 'Fair-
bank, 1980 Financial Center, Des Moines,
Iowa 50309. Authority sought to 'operate
as a common carrier, by motor vehicle,
over irregular routes, -transporting: Dry
feed ingredients, from points in Min-
nesota, to points in Indiana, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: -Cereal
By-products Company, 2152 Board of
Trade Bldg., Chicago, Ill. 60604. Send
protests to: Herbert W. Allen, District
Supervisor, Bureau of Operalions, Inter-
state Commerce Commission, 11S Federal
Bldg., Des Moines, Iowa U0309.

No. MC 126473 {Sub-Io. 27TA). filed
November 18,1976. Applicant: HAROLD
DICKEY TRANSPORT, INC., Pack-
wood, Iowa 52580. Applicant's represent-
ative: Kenneth 7. Dudley, P.O. Box 279,
Ottumwa, Iowa 52501. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular moutes, transport-
ing: (1) Meat, meat -products, meat by-
products and articles distributed by
meat packing plants and foodstuffs (ex-
cept hides and commodities in bulk),
from the plantsite and/or warehouse fa-
cilities utilized by Geo. A. Hormel & Co.,
at or near Ottumwa, Iowa, to points
in Florida, Georgia, Illinois, Indiana,
Kentucky, Louisiana, Michigan, Minne-
sota, Missouri, Nebraska, North Dakota,
Ohio, South Dakota, Tennessee, Texas
and Wisconsin, restricted to traffic orig-
inating at named origin and destined to
named states; and '(2) Meat, meat prod-
ucts, meat by-products and articles dis-
tri-buted by meat packing lants, food-
stuffs, packing plant materials, equip-
ment and supplies texcept hides and
commodities in bulk), from points in
Florida, Georgia, Illinois, Indiana, ken-
tucky, Louisiana, Michigan, Minnesota,
Missouri, Nebraska, North Dakota, Ohio,
South Dakota, Tennessee, Texas and
Wisconsin, to the plantsite and/or ware-
house facilities utilized by Geo. A. Hor-
mel & Co., at or near Ottumwa, Iowa,
restricted totraffic originating at named
states and destined to named destina-
tions, for 180 days. Applicant -has alsc
filed 'an underlying ETA seeking up to
90 days -of operating.authority. Support-
ing shi15per: Geo. A. Hormel,& Company
P.O. Box 800, Austin, Minn. 55912. Send
protests to: Herbert W. Allen, Distric
Supervisor, Bureau of Operations, Inter-
state -Commerce Commission, 518 Fed-
eial Bldg., Des Moines, Iowa 50309.

No. MC 436553 (Sdb-No. 42TA). filed
November' 19; 1976. Applicant: ART

-PAPE TZRANSFER, INC., 10811 E. 12th
!St., Dubuque, Iowa 52001. Applicant's
'representative: William L. Fairbank,
1980 Financial Center, Des Moines, Iowa
50309. Authority sought to 'operate as a
'common carrier, by motor vehicle, over
irregular routes, transporting: Kitchen
cabinets, vanities and accessories there-
for, from Ottawa, Kans., to Peoria, Ill.,
and points in the Peoria Commercial
Zone, for 180 days. Applicant has also .
filed an underlying ETA seeking. up to
90 days of operating authority. Support-
ing ,shipper: Armstrong Cabinet Co.,
Inc., 14-15 Industrial Blvd., Ottawa,
Kans. 66067. Send protests to: Herbert
W. Allen, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 518 Federdl Bldg., Des Moines,
Iowa 50309.

No. MC 142455 (Sub-No. 1TA), filed
November 19, 1976. Applicant: RED
LINE'TRANSPORT CORP., -1303 Pula-
ski Highway, Edgdwood, Md. 21040. Ap-
plicant's representative: Jeremy Kahn,
733 Investment Bldg., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting-* Bananas,
from Baltimore, Md., to 'Philadelphia,
Pa.; Camden and Bridgeton, N.J., and
Washington, D.C., and points in Mary-
land, Virginia, Pennsylvania and New
York, with no transportation for com-
'pensation on return (except as otherwise
authorized); from points in the New
York, N.Y., Commercial 'Zone, as defined
by the Commission, to Baltimore, 2Md.;
Philadelphia and Easton, Pa.; Trenton,
Bridgeton and Camden, N.J., and
Rochester, Jamestown and Buffalo, N.Y.,
with no transportation for compensation
on return (except as otherwise au-
thorized) ; and (2) Bananas and agricul-
tural commodities exempt from eco-
nomic regulation, under Section 203(b)
6) of the Act -when transported in mixed

loads with bananas, from Wilmington,
Del., to points in Connecticut, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, Tennessee,
Vermont, Virginia, West Virginia and
Washington, D.C., with -no fransporta-
tion for compensation on return (except
'as otherwise authorized), for 180 days.
Applicant has also filed 'an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: None.
Send protests to: William L. Hughes,
District Supervisor, Interstate Com-
merce Commission, 814-B Federal Bldg.,
Baltimore, Md. 21201.

No. MC 142648TA, filed November 18,
1 1976. Applicant: 0. M. WILSON, doing

business as ACE MOVING & STORAGE
CO., 2033 Hitzert Court, Fenton, Mo.
63026. Applicant's representative: Alan
F. Wohlstetter, 1700 K St. NW., Wash-
ington, D.C. 20006. Authority sought to

L operate as a common carrier, by motor
vehicle, over irregular 'outes, transport-

- ing: Used ,househod goods, -between St.
- Louis, and points In-Lincoln, Warren,

Jefferson, Saint Charles, Franklin, Craw-

ford. Washington, -St, 'Francs. Gte.
Genevieve, Gasconade and Montgomery
Counties,' Mo.; ald points in M adlson,
St. Clair, Monroe, .Jersey, Maeoupin,
Montgomery, Bond, Clinton, Washinj.-
ton, Randolph, Green and Calhoun
Counties, Ill., restricted to the transpr-
tation of traffic having a prior or .ubs'-
quent movement, in containers, and fur-
ther restricted -to the performance ot
pickup and delivery service in connection
with packing, crating and containeriza-
lion or unpacking, uncrating and decon-
tainerization of such traffic, for 180 days.
Supporting slippers: Perfect Pak Com-
pany, 2015 Airport Way South, Seattle,
Wash. 98134. Smyth Worldwide Mover,
Inc., P.O. Box 3020, Bellevue, Wash.
98009. Astron Forwarding Company, 1660
Factor Ave., San Leandro, Calif. 94577
Send protests to: J. P. Werthmann, DIs-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Room
1465,210 N. 12th St., St. Louis, Mo. 3101.

No. MC 142656 TA, filed November 19,
1976. Applicant: RON MORGAN, doing
-business as DRILLING HOTSHOT
SERVICE, Route 2, Box 229, Fort Smith,
Arl;. 72901. Applicanv's representative.
Tom Harper, Jr., 10 N: Greenwood
Ave., P.O. Bog 43, Fort Smith, Ark. 72902.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Machinery, equip-
ment, materials and supplies usel in re-
placing, servicing, and repair of ma-
chinery and equipment, used In or in
connection with the discovery, develop-
ment, and production of natural gas and
petroleum and their products and by-
products, restricted against the transpor-
tation of commodities In bulk, between
Fort Smith, Ark.; and points in Its corn-
mercial zone, on the one hand, and, on
the other, points in to-wit: Sequoyah,
Adair, Delaware, Craig,, Nowata, Mayes,
Rogers, Washington, Osage, Cherokee,
Wagoner, Creek; Ofuskee, Hughes, Pittj-
burgh, Latimer, LeFlore, Haskell, McIn-
tosh, Muskogee, Okmulgee, Tulsa, and
Ottawa Counties, Okla. Applicant in-
tends to Interline at all points, to be
served, for 180 days. Supporting Ship-
pers:" There are approximately 6 state-
ments of support attached to the appli-
cation, which may be .examined at the
Interstate Commerce Commission, In
Washington, D.C., or copies thereof
which may be examined at the field of-,
f1ce named below. Send protests to: Wil-
liam H. Land, Jr., District Supervisor.
2108 Federal Office Bldg., 700 Weesb Cap-
itol, Little Rock, Ark. 72201.

By the Commission.

ROERT L. OsWvAL,
Secretary.

(FR Doc.76-35692 Filed 12-2_7 :8:45 Sml

TRANSPORTATION OF "WASTE" PROD.
UCTS FOR REUSE Olt RECYCLING

Special Certificate LetterNotlce(s)

The following letter notices reqdcsb
participation in a Special Certllcato of
Public Convenience and Necessity Tor

the transportation of "waste" products
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for reuse or recycling in furtherance of a certificate of public convenience and
recognized pollution control program un- necessity authorizing operations in inter-
der the Commisslon's regulations (49 state or foreign commerce, as a common
CER Part 1062) promulgated in "Waste" carrier by motor vehicle, over irregular
Products, Ex Parte No. MC-85, 124 MCC, routes, In the transportation of alumi-
583 (1976).. sum dross waste, In dump trucks, from

An original and one copy of protests East Chicago, Ind., to McKee3 Rocks,
(incluffing protestant's complete argu- Mount Braddock, Pittsburgh and Sax-
ment and evidence) against applicant's onburg, Pa., and Cleveland, Negley and
participation may be filed with the In- Toledo, Ohio, in furtherance of a rec-
terstate Commerce Commission on or be- ognized pollution control program spon-
fore December 27, 1976. A copy must also sored by The U.S. Reduction Co. of East
be served upon applicant or its repre- Chicago, Ind., for the purpose of re-
sentative. Protests against the appli- cycling aluminum scrap and residues Into
cant's participation will ' not" operate reusable form.
to stay commencement of the proposed P-42-76 (Special Certflcate-w-aste
operation. Products) filed November 5, 1976. Appli-

'If the applicant is not otherwise In- cant: -PACK TRANSPORT, INC., 3975
formed by the Commission, opprations S. 300 West, Salt Lake City, Utah 84107.
may commence "within 30 days" of the Applicant's representative: Gwyn D.
date of its notice in the FEDERAL REGIS- Davidson (same address as applicant).
m, subject to its tariff publication ef- Authority sought to operate pursuant to

fective date. a certificate of public convenlenqe and
P-39-76 (Special Certificate---Waste necessity authorizing operations in in-

Products) filed August 19, 1976. Appli- terstate or foreign commerce, as a corn-
cant: JAMES o. MILLER, 551 s. Har- mon carrier by motor vehicle, over ir-
bor, La Habra, Calif. 90631. Applicant's regular routes, In the transportation of
representative: James 0. Miller (same agricultural products, junk aircraft, al-
address as applicant). Authority sought loys, animal pfoducts, junk batteries,
to operate pursuant to a certificate of used brick, carbon products and by-
public convenience and necessity author- pfoducts, crushed cars, construction ma-
Ising operations in interstate or foreign terias, cooling towers, scrap containers,
commerce, as a common carrier by mo- chemicals, chemical solutions and com-
tor vehicle, over irregular routes, in the pounds, junk clay products, electrical
transportation of used Pallets, railroad products, electronic products, jun7: farm
ties and brick, between points in Arizona, machinery, food, food by-products, forest
California, Colorado,* Idaho,- Montana, products and by-products, garbage, glass,'Nevada, New Mexico, Oregon, Texas, glass cildlet, scrap lumber, junk machin-
Utah, Washington, and Wyoming, in cry, meat products and by-products, Nu-
furtherance of recognized pollution con- clear products and by-products, nuclear
1rol programs sponsored by: Bob Fowler waste, paper rodubts and by-products,
of Mission Viejo, Calif.; and Filter Rock, reclaimable petroleum products and by-
Inc., of Brea, Calif., for the purpose of products and derivatives, plastic prod-
recycling waste materials. ucts and by-products, scrap cloth, mill-• . tarY ordnance, miltary hardware, ther-

P-40-76 (Special Certificate--Waste al units, tires, refrigeration units, pol-
Products) filed October 26, 1976. Appli- lution control devices, wood products,
cant: TED D. KORLER- TRUCKING, trash, vehicles, and scrap metals, which
-Route 1 Box 123, Coalville,-Utah 84017. are recyclable or reclaimable materials
Applicant's representative:- Jeannie or commodities, between points in and
Kohler (same address as applicant). Au- west of Arkansas, Illinois, LouisianB.
thority sought to operate pursuant to a Minnesota, Missouri and Wisconsin, in
certificate of public convenience and furtherance of recognized pollution con-
necessity -authorizing operations in in- trol programs sponsored by: (I) Inter-
terstate or foreign commerce, as A corn- mountain Airframe Parts & Manufactur-
mon carrier by motor vehicle, over irreg- Ing, of Clearfield, Utah, for the purpose
ular routes, In the transportation of re- of brokering various types of metals as
cyclable clothing and textile material, well as other salvageable materials; (2)
from Salt Lake, Weber, and Utah Coun- Pepper's Metals Co. of Salt Lake City,
ties, Utah, to pointp in Los Angeles Utah, for the purpose of recycling varl-
County, Calif., in furtherance of recog- ous types of. ltter: and (3) K and S Re-
nized pollution control programs spon- frigeration of Salt Lake City, Utah, for
sored by: (1) The Salvation Army, of 7the purpose of recycling old tires.,
Ogden, Utah; (2) Provo Deseret Indus- wrecked or damaged refrIgeration trail-
tries, of Provo, Utah; (3) St. Vincent de ers, salvaging usable aluminum and other
Paul Thrift Store, of Salt Lake City, recyclable or reclaimable materials.
Utah; and (4) The Ogden Deseret In-
dustries, of Ogden, Utah, for the pur- - theCommisso.
pose of brokering waste materials for ROdEnT L. OswALD,
reuse. ::__

P-41-76 (Special Certificate-Waste
Products) filed September 27, 1976. Ap-
plicant: MILLER TRUCKING, INC.,
1001 South Fourth St., Gas City, Ind.
46933. Applicants representative: Don-
ald W. Smith, Suite 2465, One Indiana
Square, Indianapolis, mnd. 46204. Au-
thority sought to operate pursuant to a,

[FR Doc.76-35C03 F11cd 12-2-70;8:45 am]

lEs Parte No. C-31

LEASE AND INTERCHANGE OF
VEHICLES BY MOTOR CARRIERS

Order. At a session of the Interstate
Commerce Commission, Motor Carrier

Lea.ing Board, held at its office In Wash-
ington, D.C., on the 22nd day of Novem-
ber 1976.

It appearing, that a petition has been
filed by Jenkins Truck Line, Inc. (MC-
65192 and numerous subs), Ratliff & Rat-
liff, Inc. (MC-107409 and various subs),
and Hayes Truck Line, Inc. (MC-27719
and subs 4 and 6), under permanent
common control, and Larry L. Fenner
Transport, Inc., (1C-120298 sub-no.
(1)) and Denny Freight, Inc. (MC-
120149 and various subs) under tempo-
rary common control, for waiver of para-
graphs (a) (3) and (c) of § 1057.4 of the
Lease and Interchange of Vehicles Reg-
ulation (49 CFR Part 1057), concerning
equipment leased between petitioners;

It further appearing, that petitioners
have a jointly administered program ap-
plying the same standards of inspection
and maintenance to equipment;

It further appearing, that the US. De-
partment of Transportation offers no ob-
Jection to a grant of the relief sought by
petitioners;

It is ordered, That waiver of para-
graphs (a) (3) and (c) of § 1057.4, be,
and, it; is hereby granted: Provided, That
the equipment is inspected on the day
it is to be leased and found to meet the
requirements of the motor carrier safety
regulations of the U.S. Department of
Transportation and that petitioners re-
main In satisfactory compliance with
those regulations and under common
control.

By the Commission, Motor Carrier
Leasing Board, Board members Burns,
Teeple, and Sibbald.

RoBEBT . OsVALD,
Secretan,.

IFR Doc.76 35694 Pled 12-2-76;8:45 ami

FEDERAL COMMUNICATIONS
COMMISSION
(Report No. 8341

COMMON CARRIER SERVICES
INFORMATION

Applications Accepted for Filing
Novrmm 29, 1976.

The applications listed herein have
been found, upon Initial review, to be
acceptable for filing. The Commission re-
serves the right to return any of these
applications, if upon further examina-
tion, It is determined they are defective
and not In conformance with the Com-
mion's rules and regulations or itq
policles.

Final action will not be taken on any
of these applications earlier than 31 days
following the date of this notice, except
for radio applications not requiring a 30
day notice period (See § 309 c) of the
Communications Act), applications filed
under Part 68, applications filed under
Part 63 relative to small projects, or as
otherwise noted. Unless specified to the
contrary, comments or petitions may be
filed concerning radio and section 214
applications within 30 days of the date
of this notice and within 20 days for Part
68 applications.

In order for an application filed under
Part 21 of the Commission's Rules 4Do-
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mestic Public Radio Services) to be con-
sidered mutually exclusive with any
other such application appearing herein,
it must be substantially complete and
tendered for filing by whichever date is
earlier: (a) the close of business one
business day preceding the day on which
the Commission takes action on the pre-
viously filed application; or (b) within
60 days after the date of the public no-
tice listing the first prior filed applica-
tion (with which the subsequent appli-
cation is in .conflict) as- having been ac-
cepted for filing. In common carrier
radio services other than those listed un-
der Part 21; the cut-off date for filing a
mutually exclusive application is the
close of business one business day pre-
ceding the day on which the previously
filed application is designated for hear-
ing. With limited exceptions, an appli-
cation which is subsequently amended
by a major change will be considered as
a newy filed application for purposes of
the cut-off rule. See § 1.227(b) (3) and
21.30(b) of the Commission's rules.l

FEDERtAL CO2MNulCATIONS
COMMISS1ON,

V117cNT J. MAULLINS,
Secretary.

APrLIC..ToN ACCETn FoR FnrNG

DorsTIc PUBLIC LAND MOBIL SR.VICE

20252-CD-P-77, 'Contact of W7ashington, Inc.
(KGA80G), C.P. to relocate facilities and
change antenna system operating on 43.58
MHz to be located at 711-14th Street,
N.W., Washington, D.C.

20253-CD-P-Il. Industrial Communications
of Pecos, Inc. (New), v.P, for a new 1-Way
station to operate on 152.24 blz to be lo-
cated at 2203 Weat Third Street, Pecos,
Texas.

20254-CD-P-77 Airsignal international. Inc.
(New), C.P. Development -Control facili-
ties to operate -on 72.90 .135z: 1821 Uni-
versity Ave., St. Paul, MAinnesota: to be as-
soclated with EAH661.

20256-CD-P-77 'Public Service Telephone
Company (New). C.P. %for a. new 1-Way
Station to operate on 15224 MHz to be lo-
cated at 104 Winston Ztreet, Reynolds,
Georgia.

20257-CD-P-77, Salinas Valley Radio Tele-
phone Company fHMA8a7), C.P. for ad-
ditional facilities to operate on 454.225,
454250, 454.300 A3Hz (at Loc. lNo. 1) to be
located at Mt. Toro. 10.3 miles SSE of
Salinas, California.

20258-CD-P-7, Coastal Utilties Inc.
(Kfl723), C.P. to change antenna system
operating on 152.75 Mz-and fQr additional
facilities to operate on 162.78 MHz located
1.2 miles South of 'McIntosh, Georgia.

20259-CD-P-T, Radio Paging & Telephone
Answering Service of Charlotte, Inc.
(IMOOS), C.P. to change-antenna system
operating on 3522 'MHz located at 300
South College Street, Charlotte, North
Carolina.

20260-CD-P-Il. Vegas Instant Page (KRH
634), C.P. to change antenna -sytem op-
erating on 15224 Ik at Lee. No. 1: 300
South 4th Street, Las Vegas. Nevada.

20261--DD-ML-77. Mobllfone Service, Inc.
(=LI186), .Mod. of License to change fre-
quency from 459.10 WHz to 459.225 M5Hz,
Repeater at Loc. 7No. 11 125 Miles NW of
Weatherford; and change frequency from
454.10 MHz to 45425 MHz, Vontrol nt
Loc. No. 2: 1020 -S.E. 64th-Street,' Oklahoma
City, Oklahoma.

20262-CD-P-(2)-77, Kern Valley Diapatch
(KWU410), C.P. for additional facilities to
operate on 72.90 MHz, repeater at Loc. No.
1: 5 miles South of Kernville, California;
and 75.58 I'[Hz, control at a new site Loc.
2: 155 Toblas, Kernville, California.

20263-CD-P-77, CFR Corporation dba Mobil-
fone of Baton Rouge (New), C.P. for a new
1-way station to operate on 43.58 DAtz to
be located at Donaldsonville, Louisiana.

20265-CD-AL-(2)-77, William J. Curtin dba
Curtin Call Communications. consent to
Assignment of License from, Curtain Call
Communications, Assignor, to Curtin
Call Communications, Inc. of Eau Claire.
Assignee. Stations: KSV988 and 1MTS232,
Eau Claire, Wisconsin.

20266-CD-TC-(3)-71, Central Communica-
tions, Inc., Consent to Transfer of Con-
trol from Jens C. Mlktelsen, Transferor,
to Janet J. Freeberg, Transferee, Stations:
KUC865. Albert Lea; KUC866, Owatonna;
and KUC867, Austin, Minnesota.

20267-CD-AL-77, Colfax TelephoneExchange,
Consent to Assignment of License from
Colfax Telephone Exchange. Assignor, to
Continental Telephone Company of Cali-
fornia, Assignee, Station: KIM688, Colfax,
California.

20268-CD-TC-77, Mobile Radio Com munica-
tion Service, Inc., Consent to Transfer of
Control from John T. Raptor, Transferor.
to Theodore Raptor, et al. Transferees.
Stations: KSV961 and KOA264, Portland,
Oregon.

20269-CD-P-77, Henry m. Zachs dba M3Ias-
sachusetts-Connecticut Mobile Telephone
Company (KCC803), C.P. for additional
facilities to operate on 75.88 MHz. repeater
located at Warner Tract, .Miension of
Garden Hill Circle, Waterbury. Connecti-
cut.

20270-CD-P-77, B.,pd C. Mobile Conuni-
cations, I3nc. (New), C.P. for a new station
to operate on 152.12 AEELHz to be located 0.6
mile West of Rts. 287 and 59. Springfield,
Colorado.

20271-CD-P-77, Radio Broadcasting Com-
pany (New). (Developmental), C.P. for a
new station to operate on 459.671 MHz to
be located at 18th and Walnut Streets,
Philadelphia, Pennsylvania.

20272-CI>-P-77, Industrial Communicaton
Systems, Inc. (New), C.P. for a new 1-way
station to operate n 158.70 MHz to be
located l/ mile NW of Running Springs,
California.

20273-CD-P/L-77, Maureen L. .Smith
(KWU262), Modification of C.P. to replace
transmitter and change antenna, system
operating on 454.150 and 454.350 MHz lo-
cated at 606 W. Wisconsin Avenue, Ml-
waukee, Wisconsin.

20264-CD-P-Il, Maureen L. Smith (KES715).
C.P. to replace transmitter, change an-
tenna system and relocate facilities oper-
ating on'158.70 M1z to be located at 7l
E. Wisconsin Avenue, Milwaukee, Wiscon-
son.

RURAL RADIO

60023-CR-P/L-77, RCA Alaska Communica-
tions, Inc. (New), C.P . for a new Inter-
Office station to operate on 142.3 Lffz
located 1 Mi. N. of Tatalina APS,Tatalina,
Alaska.

60024-CR-P/L-77, RCA Alaska Communica-
tions, Inc. (New) C.P. for a new Inter-
Office station to operate on 150.27 and
150.69 z located -at Box 215. Homer,
Clam Gulch, Alaska.

60025-CR-PI,-T7, RCA Alaska Communica-
tions, Inc. (New), .C.P. for a new Inter-
Office station to operate on 149.11 MHZ
located at Diamond.RIdge, Alaska.

60026-CR-P/L-77, RCA Aasl:a Catnmulu c,L-
tions, Inc. (New), C.P. for a new Intor-
Office station to operato on 164.375 and
170.150 M-1z to be located at Toil Jct,
Alaska.

60027-CR-P/L-77, RCA Alaska Communtta-
tfons, Inc. (Now), G.P. for a new Inter-
Office station to operate on 102.21 and
162.51 MlHz to be located at oldotia,
Alaska.

60028-CR-P/L-77, RCA Alaska Commuldc t-
tlions, Inc. (New), C.P.,for a new Inter-
Office station to operate on 172.125 and
170.150 MHz to be located at RCA Alazwcout,
P.O. Box 486, Delta Junction, Alaska.

60029-CR-p/L-77, RCA Alazha Communica-
tions, Inc. (New), C.P. for a new Inter-
Office station to operate on 148.47 and
149.31 MHz to be located at WACS, P.O,
Box 567, Naptowne, Alaska.

60030-CR-P/L-77, RCA Alaska Communca-
tons, Inc. (New), C.P. for a new Inter-
OfficV station to operate on 167.875 aud
169.925 M z to be located 0.1 MI. N oC
Gold King Airport, Gold King CrN'iz,
Alaska.

60031-CR-P/L-77, RCA Alaska Communica-
tions, Inc. (New), C.P. for a new Inter-
Office station to operate on 73.0 MHI- to
be located at Driftwood Bay, Alaska.

60032-CR-P/L-77, RCA Alaska Commxlnlc.%-
tions, Inc. (Now), C.P. for a new Inter-
Office station to operate on 166.6 lIThi to
be located at End of Pillar Mtn, Ead,
Pilar Mtn., Alaska.

60033-CR-P/L-77, RCA Alaska Communcm-.
tions, Inc. (New), C.P. for a now Inter-
Office station to operate on 169.3 tiz to
be located at WACS Facility, Indian Moun-
tain, Alaska.

60034-CR-P/L-7, RCA Alaska Commutila-
tions, Inc. (New), C.P. for a new Intor
Office station to operate on 88.0 and 94.0
MHz to be located at King Salmon, Alaska.

60035-CR-P/L-77, RCA Alaska Comanunica-
tions, Inc. (New), C.P. for a now Inter-
Office station to operate on 162.75 MHz to
be located Within town of Unalakhcet,
Alaska.

6036-CR-P/L-77, RCA Alaska Communic&-
tions, Inc. (New), C.P. for a new Inter-
Office station to operate on 1609.30 tnl to
be located at Bear Creel:, Alaska.

00037-CR-P/L-77,-RCA Alaska Commtnica-
tIons, Inc. (Now), C.P. for a now Inter-
Office station to operate on 104.976 and
171.275 l Hz to be located at RCA Alatom.
Delta Junction, P.O. Box 480, Gerstie River,
Alaska.

60038-CR-P/L-77, RCA Alaska Communiea-
tIons, Inc. (Now), C.P. for a now Inter-
Office station to operate on 169.3 MHz, to
be located at USAF WCS-Big Mountain,
Alaska.

60039-CR-P/L-77, RCA Alaska Commuavt-
tions, IMc. (Now), C.P. for a new Inter-
Office station to operate on 172.476 and
171.275 M]z to be located at RCA Alaicom,
Box 275, Tok, Beaver Creek, Alaska.

60040-CR-P/L-77, RCA Alaska Conmunte%-
tions, Inc. (Now), C.I. for a now Inter-
Office station to operate on 102.33 and
162.45 MHz to be located at Box 210, Homer,
Starlsky, Alaska.

60041-OR-P/L-7l. RCA Alaska Communlca-
tions, Inc. (New), C.P. for a now Inter-
Office station to operate on 102,875 and
162.75 MHz to be located at Rabbit Crek
Road, Anchorage, Rabbit Creok, Alalka.

60042-CR-P/L-77, RCA Alaska Communica-'
tions, Inc. (New), C.P. for a now Inter-
Office station to operate on 171.426 and
171.575 MHz to be located at Box 486, Delta
Junction, Canyon Creek, Alaska.

60043-CR-P/L-7, RCA- Alaska Communlo-
tions, Inc. (New), C.?. for a nw Inter-
Office station to operate on 164.175 Ms (o
be located 14 MI. NW ot Fairbanks, Pedro
Dome, Alaska.
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60044-CR-P/L-77, RCA Alaska Communica-
tions, Inc. (New), C.P. for a new Inter-
Office station to operate on 164.3750 and

-172.475 MHz to be located at IMe 284 Parks
Highway, Clear. Alaska.

60045-CR-P/L,-77, RCA Alaska Communica-
tions, Inc. (New), C.P. for a new Inter-
Office station to operate on 170.15 and
171.275 IHz to be located at White Alice
Building, Murphy Dome, Alaska.

60046-CR-P/L-77, RCA Alaska Communlca-
tions, Inc. (New), C.P. for a new Inter-
Office station to operate on 150.69 MEIz to
be located at Bldg. 42-500 Elmendorf AFB.
Elmendorf Ri, Alaska.

-0047-CR-PL-77, RCA Alaska Communica-
tions, Inc. (N~w), C.P. for a new Inter-
Office station to operate on 164.375 and
167.8751 to be located at RCA Alascom,
Box 275, Tok, Knob Ridge, Alaska.

60048-CR-P/L-77, RCA Alaska Communica-
tions, Inc. (New), C.P. for a new Inter-
Office station to operate on 164.975 and
172.75 z to be located at RCA Alascom,
Box 275, Tok, Cathedral, Alaska.I

60049-CR-P/L-77, RCA Alaska Communica-
tions, Inc. (New), C.P. for a new Inter-
Office station to operate on 148.5 MHz to be
located at Box 8, Unalaleet, North River,
Alaska.

60050-CR-P/L-77, Communications Engi-
neering, Inc. (New), C.P. for a new Rural
Subscriber station to operate on 158.49 and
158.52 M Yz to be located 9.6 miles east
southeast of Skwentna, Alaska.

- 60051-CR-P/L-77, Communications Engi-
neering, Inc. (New), C.P. for a new Rural
Subscriber station to operate on 158.49,
158.52, 158.55 and 158.67 MIz to be located
at Petersvile Road, Peters Creek, Alaska.60052-CR-P/L-77, Communications AEngl-

neering, Inc. (New), C.P. for a new Rural
Subscriber station to operate on 158.67
MHz to be located Approximately 1 mile
north of Anchorage Highway, Anchorage,
Alaska,

60053-CR-P/L-77, Communications Engl-
neering, Inc. (New), C.P. for a new Rural
Subscriber station to operate on 158.49
and 158.55 MHz to be located 5.1 miles
west-southwest of Old Tyonek, Alaska.

60054-CR-P/L-77, Communications Engi-
neering, Inc. (New), C.P. for a new Rural
Subscriber station to- operate on 158.67
M1Hz to be located 1 mile northwest of
Anchorage Highway, Anchorage, Alaska.

60055-CR--P/.L-77, Communications Engi-
neering, Inc. (New), C.?. for a new Rural
Subscriber station to operate an 158.49
and 158.52 M1Hz to be located 6.8 miles
lNE of Collinsville, Alaska..

60056-CR-P/L-77, Communications Engl-
neering, Inc. (New), C.P. for a new Rural
Subscribek station to operate on 158.52

to be located Approximately 1 mile
northwest of Anchorage Highway, Anchor-

.age.. Alaska.
60057-CR-P/L-77, Communications Engi-

neering, Inc. (New), C.P. for a new Rural
Subscriber station -to operate on 158.49
and 158.67 Amn to be located 21.3 miles
northwest of Beluga, Alaska.

60058-CR-P/L-?7, Puerto Rico Communica-
tions Authority (New), C.P. for new Rural
Subscriber Fixed facilities to operate on
459.375, 459.400, 459.425, 459.450, 459.475,
459.500, 459.525 and 459.550 1EHz at 20 sites
as follows: -

60058-CR-P/L-77, same, except located at
Bo. Maton Abajo, Carr. 14 Mm. 634, Cayey,
P.R.

60059-CR-P/L-77, same, except locatid at
Be. Las Vegas, Carr. 743 Km. 1.7, Cayey,
P.R.

60060-CR-P/L-77. same, except located at
Be. Beatris, Carr. 1 Km. 47.2, Caguas, P.R.

60061-CR-P/L-77, same, except located at
Bo. San Antonio Carr. 175 Km. 4.3, Caguas.P.R.

60062-CR-P."L-7, came, except located at
Be. Toma do Caatro II Crr. 183 Kmn Q,
Caugas, P.R.

60063-OR-P/L-77, came. except located at
Be. La Mesa Carr. 795 Km. 3.0, Caguas,
P.R.

60064-CR-P/,-77, same, except Iccated at
Bo. San Salvador Carr. 765 Km. 0.3, Ca juaV .
P.R.

60005-CM-P/L-77. same, except located at
Be. Canabon Carr. 150 Kra. 55.3, Cagual,
P.R.

6005G6-CR-P,-L-77, came, except located at
Bo. San Salvador Carr. 765 Em. 82, Cagu'a

60067-CR-PL-77, came, except located at
Be. Guavate Carr. 181 Km. 10.4. Cayey,
P.R.

60068--CR-P;L-77. came, except located at
Bo. Guarate Carr. 184 Km. 3.0, Caycy, P.R.

600G9-CR-P/L-TT, Eame, cxcept located at
Bo. Ccreadillo Carr. 710 EKm. 2., Caycy.
P.R.

60070-CR-P,L-77, tame. except lccated at
Be. Cercadillo Carr. 715 Km 2.%, Cayey.
P.R.

60071-CR-P,7-77, came, except located at
Be. Beatrla Carr. 1 Erm. 03.1, Cayey, P.R.

60072-CR-P.I-77, came, except located at
Be. Maton Abajo Carr. 14 Im. 63.0., Caycy.
P.R.

60073-CR-PL-77, Fame, except located at
Be. Las Vegas Carr. 743 Kr. 1.7, Caycy P.R.

60074-CR-P/L-77, same, except locatcd at
Be. Pasto Viejo Carr. 1 Km. 63.0, Caye.y,
P.R.

60075-CR-P L-17, same, except located at
Do. Pasto Viejo Carr. 1 1m. C9.3, Caycy,
P.R.

60076-CR-P/L-77, came except, located at
Be. Beatriz Carr. 1 Km. 60.50, Cayoy. P.R.

60017-CR-PIL-77, came, except located r.t
Bo. Las Cuatro Carr. 14 Km. 69.6, Cayey,
P.R.

POWT'I TO MOn'.r =ACnO'.%%VE tIAD1O EMVA C1;

(=405 AUDZD=lE'ZT5J

6100-Cl-P-73, Southern Pacific Communica-
tions Company, (New). Harlem. Gcorgla.
Amended application to add 6220.9K LiHL
towards a new point of communications at
Green Cuts, Ga. on azimuth 129 o. (Rest
remains same as reported on public notice
dated July 12, 1976,)

6106-Cl-P-73, same (New), !Ules, Georgia.
Amended application to change 6315.91 to
61972H h towards Statesboro, Ga. on
azimuth 1851.

6107-C1-P-73, same (New), Statesboro, Geor-
gia, Amended application to change 093.-
5H to 5974.8H MHz tovards Groveland. Ga.
on azimuth 157 °.

6108-C1-P-73, same (New), Groveland, Geor-
gia. Amended application to change 6197.2H
to 6226.9V 11Hz towards Statesboro, Ga. on
azimuth 3380 and change 6197.2H to
6226.9V MHz towards Ticon, Ga. on az-
muth 2280.

6111-Cl-P-73, same (New), Tison, Georgia.
Amended application to change 6093.5K to
5974-81 7]z towards Jesup. Ga. on azi-
muth 169 and change 60935H to &974.8H
21-z towards Groveland, Ga. on azimuth
48'. (Rest remains Fame, as reported on
publicnotice dated February 27, 1973.)

6112-C1-P-73, same (New), Jesup, Georgia.
Amended application to change 6197.M to
6226 9V MH- towards Tison, Ga. on azi-
muth 349'. (Rest remains came as reported.
on public notice dated July 23. 1973.)

6113-C1-P-73. same (New), Owen. Georgia.
Amended application to change 6003.V to
59452V MHz towards Jesup, Ga. on azi-
muth 24' and change &945.2V to 5974.8K
MHz towards Racepond, Ga. on azimuth
181'.

53167

oi4-CI-P-73, same t }ew). facepsnd, Ger-
g-a. Amended application to change
6197211 to 62219V WZ1 toward3 Owen, Ga.
on azimuth 09. (RC-t remains .mne as re-
ported on public notice dated July 23.
1973.)

.611-Cl-P-73, came (Niew). Dunn Creel:.
Florida. Amended apllatfon to change
6974.SV to 6945.V UtHz towads Racepond.
Ga. on azimuth 3421 and change 5345.2V
to Z974ZV MEL- towards Thomas Creel:,
FIa. on azimuth 121c.

G1l6-C'l-P-73. cam=o (New), Thoinca Crcsl:4
Florida. Amended application to chaane
637 .21 to 6197.2K ?=1Hz tocard Dunn
Creel:, '-Va. on azimuth 3011.

33g4'0117-C1-P-73. camre (1a., Jat-z-sa-
vile, -lorida. Amended appication to
ehann:a C 574oH to 0452V 7, to=rdz;
7homas Crcl, 1-1a. on azimuth 30G*. (R t
remain-s can s ropartcd on public notee
da2ted FIbr.zry 27, 1973.)

2 Cr-P-T0. United Telephone Cozu-n- o
.Izzourl (=03), Clinton, IzLzoui.
Amend nrPlIcatlon to chaane frequensTz
2110,8K to 2120.4H tow.ard Appleton Cr7.
21182V to 2114.WV toward Deep.-Tater and
219.OV to 212.4V toward hMoztra:2.

8C-CF-P-76, Came (ITeW), Applaton Mc-
rourL Amend applIcation to change fre-
quency from 2169.8H to 2170.4H tow:rd
Clinton, MIwourl.

231:-C'-P-7G. Can2 mew. Dap--pat'r- 71,--
'ourl, Amend appliaion to chanze fre-
quencv' 21321 to 2154 CV to:rd 1Uzn zca,
M.Lcaurl.

u0ia-CF-P-76. cam=e tlea), ZIontrozza .iL-
c aurl. Amend applfcatlon to chane fre-
quency from 2179.0V to 2175AV toward
Clinton. 4Lzourl.

4104-CF-P-7G, arcm (Nev), Lincoln. IL:-
.ourl, Amend apulIztion to change fre-

quency from 21i.0V to 2175.4V toard
iVlnd on, M izourL.

410a-CF-P-76, came (New.), Wlnd-on, mi-
rouri. Amend application to change fre-
quenCy from 216Y.8V to 2175.4 tov.ard
Lincoln, MLcourl.

Correction
195-CF-P-77, Buines Communications, Inc.

d.b.a. New Orleans 11oblIfone. (New),
Venice. Loullana. Correct applicant name
as stated above. All other particulars to
remain , reported on P1l830 dated Novem-
ber 1, 1576.

391-CF-P-77. General Telephone Company of
Florida (WIU85) 10.9 miles SM of Pareish
Verna. Florida, to correct frequency to read
3770K. All other particulars to remain as
reported on PIT 832 dated November I5,
1976.

3917-CF-2M--76. Nle-, York Telephone Com-
pany (KEI75) 2 miles SSE of Savannah.
10,e Yorl, correct frequency to read 103953V
2ML- toward Port Hill, New ork All other
particular to remain as reported on P-I
828 dated October 18, 1976.

-8163-CF-P-76, American Telephone. and
TelCzraph Company (KPW24) Delta, Utah.
Correct entry which appeared on Public
Notice No. 820 OCtober 4, 1976. To read
as follows CP to change polarization from
vertiel to horizontal on frequencies 3770
3850 3930 4010 4090 4170 Iniz. and from
horizontal to vertical on 3750, 3330, 3910,
3920, 4070, 4150, 4193 2 to-ard Clear
L31:0 Utah.

8233-CF-TC-(3)-76G- Fidelity Telephone Com-
pany Concent to Trancfer of Control from
Cliford T. Davis, Tranz-feror, to Katherine
K. DIs-L (stockholder) transferee for sta-
tion WAN'40 Sullivan. ML-souri VAA39
Owen a lle, Ml=ouri; NVAH433 Gerald, 1Uz-
rourl.

IFR D0c 76-3Z678 Filed 12-2-76;8:45 am]
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[Docket No. 19995; FO 76-1076]
CABLE TELEVISION SYSTEMS

Network Program Exclusivity Protection;
Third Report and Order (Proceeding
Terminated)

Adopted: November 17.1976.
Released: December 3,1976.

In the matter of amendment of Sub-
part F of Part 76 of the Commission's
rules and regulations with respect to
Network Programn Exclusivity Protection
by Cable Television Systems, Docket No.
19995, RM-2275.

1. By its First Report and Order in
Docket 19995, FCC 75-413, 52 FCC 2d
519 (1975), recons. granted in part,
FCC-1143; 56 FCC 2d 210 (1975 40 FR
50036), the Commission adopted new
regulations to govern network program
nonduplication protection by cable tele-
vision systems1 Prior to the adoption of
these regulations, network nonduplica-
tion protection was afforded according
to a system of priorities based on rela-.
tive broadcast signal strength contours0
A new system of priorities based upon
fixed mileage zones was established in
the First Report and Order. Under the
new rules, television broadcast stations
are afforded network program nondupli,
cation protection within a zone of thirty-
five miles radius from the relevant city
of license. Television broadcast stations
located in smaller markets are afforded
protection within an additional twenty-
mile zone.

2. One of the issues considered in the
First Report and Order was the appli-
cation of the network nonduplication
rules to the category of signals defined
as "significantly viewed." A network af-
filiate with a share of viewing hours of
at least three percent and a net weekly
circulation of at least 25 percent is con-
sidered a "local" signal under the rules0
See paragraph 81, Cable Television Re-
port and Order, 36 FCC 2d 143 (1972).

A cable operator may carry any sig-
nificantly viewed signal and indeed he
must carry it upon request of the sta-
tion. Many parties commenting in the
"First Report" proceeding argued that
since the Commission had recognized
that these are local signals it was incon-
sistent to require large portions of their

See, §§ 76.92, 76.94, 76.95 and 76.9-: of the
Commission'S'rules.

2See, First Report and Order in Docket
14895, 38 FCC 683 (1965) and Cable Tele-
visln Report and Order, FCC 72-108, 36 FCC'
2d 143 (1972).

. "Share of viewing hours" means the total
hours that non-cable television households
viewed the subject station during the week,
expressed as a percentage of the total hours
these households viewed all stations during
the period, and "net weekly circulation"
means the number of non-cable television
households that viewed the station for five
minutes or more during the entire week,'
expressed as a percentage of the total non-
cable television households in the survey
area. Television broadcast signals which are
significantly viewed in the county in which
a cable television system Is located must be
carried by the system at the request of the
subject stations.

NOTICES

programming to be deleted on the
grounds that they are "distant." The re-
sult is that cable system operators are
required to black out and cable television
subscribers wre precluded from viewing
signals that are arguably readily avail-
able off-the-air. It was urged that the
Commission's non-duplication rules
should not operate to deny cable sub-
scribers the right to view television sig-
nals commonly viewed by neighboring
non-cable households. Conversely, it was
argued that priority signals not viewed
or viewable should not be protected.

3. The Commission discussed the vari-
ous sides of this issue in paragraphs 36
through 43 of the "First Report and
Order", concluding that the designation
of a signal as significantly viewed is not
by itself adequate to exempt it from the
nonduplication rules. The Commission
then stated in paragraph 43; "We rec-
ognize, however, that there may be situa-
tions in which the network programming
of such signals should not be deleted.
Accordingly, we iltended in the near
future to develop a standard so that such
signals are not subject to deletion." The
goal of the "Further Notice" was stated
as; " * * to set a standard which will
prevent those television signals, com-
monly viewed in non-cable households
of a cable community, from being
blacked out because of the mileage
priorities." (paragraph 3) ' It set forth
for comment two proposals. The first,
and that stated as preferred by the Com-
misgion, would establish the following
standard:, If a ,television signal is both
(a) significantly viewed in a cable com-
munity and (b) has a share of total
viewing hours in non-cable households
equal to, greater than, [or possibly ap-
proaching] .the share of a protected
signal, the signal will not be required to
be deleted pursuant to the nonduplica-
tion rules. In the alternative the Com-
mission proposed a standard based on
measurements of television signal
strengths. For example, a signal meas-
urement standard could be established by
.using the signal of a greater priority
station as the base, anit permitting ex-
ceptions to the nonduplication rules if
the lower priority duplicating station
displays a signal which either exceeds or
is "comparable" in signal strength to
that of the other signal.

4. In response to the Commission's
!'Further Notice", 'some 66 television
broadcast stations submitted comments.
Additional comments were received from
the Association of Maximum *Service
Telecasters (MST), National Association
of Broadcasters (NAB), National Cable
Television Association (NCTA) and
numerous cable television interests.

The comments filed by broadcast tele-
vision licensees were divided, generally
approving or disapproving of the Com-
mission's proposals depending upon
whether the particular licensee would be

'It is the further notice of proposed rule-
making in Docket 19995. FCC 75-922, 40 FR
34395 (August 15, 1975), which led to this
Report and Order.

advantaged or disadvantaged should
some form of significant viewing excep-
tion to the nonduplication rules be
adopted. Cable television interests uni-
formly approve of a significant viewing
exception, most favoring the signal
strength measurement proposal. The
positions taken by the various parties who
filed comments are summarized below,

5. The threshold issue in this proceed-
ing is whether adoption of any form of
significant viewing nonduplication ex-
ception would be in the public interest,
The comments reflect widely divergent
views on this questions. Many argue that
the "First Report and Order" resulted In
a substantial loss of nonduplication pro-
tection and that a further decrease in
any form would be catastrophic. Most
parties taking this position see the pur-
pose of nonduplication as the protection
of smaller market and UHF stations to
further the announced Commission goal
of fostering the development of local tele-
vision broadcast outlets. They argue that
almost invariably a signal being carried
on cable due solely to a "significantly
viewed" status is a powerful VHF from
a major television market while the sta-
tion which is now receiving nonduplica-
tion protection is a struggling UHF or
smaller market station that is attempt-
ing to serve the local needs of the com-
munity involved. The effect of the Pro-
posed exception to the nonduplication
rules, they claim, would be to fractional-
ize the market and overwhelm the loc.Al
station. At best this would force a cut-
back in local programming and in some
cases It would mean the total loss of the
local outlet. Network nonduplication I-
argued to be especially critical for small-
er market stations since they rely so
heavily on revenues from network pro-
gramming. In addition, the parties op-
posing any change in the present 11le
state that there is no public benefit what-
ever from reduction of nonduplicatlon
protection. The viewer will not get an
increase In program, channel or time
diversity. The only difference will be in
non-network advertisements and public
affairs spots broadcast during the dupli-
cated programs. The viewer dissatisfac-
tion due to blacked-out channels and
having to change channels is said to have
been taken care in the "First Report and
Order", supra, which allows dual chan-
nel carriage of the duplicated program-
ming.' These parties believe that cable
should be required tg play a positive role
in correcting some of the flaws in the
Commission's television station alloca-
tions policy and to help overcome the in-
herent disadvantages faced by UHF sta-
tions compared to VHF stations.

6. Comments by some broadcasters and
all cable interests argue on the other
hand that a change in the present rule is
absolutely necessary. This position is
based on the proposition that cable

SUnder § 76.55(a) (3) of the rules, a cable
operator may carry the priority signal on
the channel otherwise blank duo to non-
duplication as well as on the channel on
which it Is normally carried.
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should reflect the existing off-the-air
availability, of signals. The cable inter-
ests are concernedwith the marketability
of a product which offers less than is
available off-the-air to the average
viewer. They believe that it makes a dif-
ference to subscribers if cable offers less,
however small or intangible the differ-
ence. Along the same line it is reiterated
that as a practical matter, providing non-
duplication protection is not "the simple,
precise effortless, mathematical exercise
the Commission- seems to assume." 
Switching errorg, mechanical break-
downs, notification errors, power outages
and other problems are bound to occur.
The public is invariably aware 'of and
unhappy about nonduplication protec-
tion. This is especially evident where the
picture from the priority signal is of.
lesser technical quality than the picture
on the significantly viewed signal. A sec-
ond argument which springs from the
proposition that nothing should be de-
leted which is available over-the-air was
summarized -in paragraph 39 of the
"First Report and Order," supra. Essen-
tially, the argument is that the nondu-
plication rules in this context use cable
-television to alter the off-air competitive
situation created by the Commission's
broadcast allocations policy.

7. After examining the comments sub-
'mitted and the policy questions involved
in this proceeding, we have been per-
suaded that the rule changes proposed
should'not be adopted and that the ex-
isting rules should be retained. Basic to
any issue in the network nonduplication
area is the danger of adverse impact on
the ability of television stations to per-
-form their public service obligations.
Moreover, where there is a risk of injury
to broadcast service to the public, it is
appropriate to consider and balance that
risk against the value of whatever addi-
tional .service cable subscribers may be
receiving. The comments have made it-
clear to us that there are significant risks
'to local broadcast service inherent in the
rule change proposed and that there is
no substantial advantage to cable sub-
scribers in terms of the service they re-
ceive in the change pfoposed since they
will be receiving the identical program-
ming on one or more channels regardless
of whether the rules are changed or not.'
While there are some situations present
under the existing rules that appear to be
anomolus-such as a station not avail-
able over-the-air receiving protection, or
a financially strong station receiving pro-
tection against a weaker station-we
have not been able to develop a rule ap-
plicable on a nationwide basis that cures
these anomolies and at the same time
sufficiently guards against the adverse
consequences to broadcast service to the
public in the remaining situations. The
situations which led us to adopt the
Further Notice are so diverse that they
simply cannot be treated by a single
across-the-board standard. All of the

0 Comments of Mloscow TV cable and Pull-
man TV Cable.

T The prografml may appear on several
cable channels at once due to the dual chan-
nel carriage rule explained In footnote 5.

many alternatives considered left prob-
lems unresolved and at the same time
created more difficulties of their own.

,For these reasons we are not adopting
any changes In the rules at this time.

8. We do recognize, however, that there
are situations where the rules worl: an
inappropriate result and, accordingly, we
do not foreclose the possibility of special
relief being granted in individual cases.
Among the factors we would consider
particularly important In any waiver
proceeding are: whether the nonpriority
station enjoys a high level of viewership
6ff-the-air, the financial health of the
priority station, whether the priority or
nonpriority stations, In theIr local pro-
gramming, have specially undertaken to
serve the community in question and
whether members of the public are being
forced to watch an inferior quality plc-
ture on the cable when a good quality
one would be available absent our non-
duplication rules.' Experience has taught
us that this last factor, picture quality,
presents some difficult evidentiary prob-
lems. Comparisons of actual picture
quality may be made in a number of dif-
ferent ways. For purposes of special relief
proceedings, we believe It appropriate to
allow those requesting relief to present
their case In any way they feel is per-
suasive. We are hopeful that by allowing
flexibility and experimentation In the
manner of proof, a workable set of pro-
cedures Will be found that is generally
acceptable. Since our concern s over
public inconvenience, subscriber dissatis-
faction is one factor which would obvi-
ously be relevant. Parties, however, are
urged to document all showings in as
much detail as possible so as to avoid
disputes over the actual facts involved.

In view of the foregoing, the Commis-
sion finds that it would not be in the pub-
lic interest to adopt any modification to
the cable television network nonduplica-
tion rules at this time.

-Accordingly, it is ordered, That this
proceeding is terminated.

FEDERAL CoMITVICuArNous
Cosnssion,

Vnzcm~r J: uLr s,
Secretary.

[IFR Doc.76-35G75 Filed 12-2-76:8:45 am]

[Docket.Nos. 20979-20930; File Iloo.
BPH-90629, BPH-9770]

SEWARD. COUNTY BROADCASTING
COMPANY INC. ET AL

Designating Applications for Consolidated
Hearing on Stated Issues; Memoran-
dum Opinion and Order

Adopted: November 17,1976.
Released: November 26,1976.

In the matter of applications of The
Seward County Broadcasting Company,

-0

'For an example of one rat of circum-
stances which we feel warrants walver of the
rules see WCEE-TV. Inc. (Freeport, Dlinots)
FCC 76-443, 59 FCC 2d 540 (1976). reconsid-
eratlon denied Total TV, Inc. (Janeovlle,
Wisconsin), FC10 76-143, ____ FCC 2d ....
(1976).
• CommLssioner Fogarty abzent.

Inc., fledge City, Kansas, Docket No.
20979, File No. BPH-9629, Req: 932Mz,
Ch. 230, MP 100 kW (H&V). ] AAT 560
Feet; Charles C. Babb: and Nellie L
Babbs cd.ba Cattle Country Broadcast-
ing, Dodge City, Kansas, Docket lo.
20980, File No. BPH-9770, Req: 93.9 LIHz,
Ch. 230. EP 100 kW (H&V), H1AAT 556
Feet, for construction permits.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has before if the
above-captioned applications for con-
struction permits for a new commercial
F7% broadca.t station at Dodge City.
Kansas. There applications are mutually
exclusive with each other inasmuch as
they propose operation on the same
channel in the same community.

2. Cattle Country Broadcasting pro-
poses independent programming, while
the Seward County Broadcasting Com-
pany, Inc. proposes to duplicate the
programming of its commonly owned AM,
station, KEDD during 66 percent of its
broadcast time. Therefore, evidence re-
garding program duplication vil be ad-
rmisable under the standard compara-
tive issue. When duplicated program-
ming Is proposed, the showing permitted
under the standard comparative issue
will be limited to evidence concerning
the benefits to be derived from the pro-
posed duplication which would offset its
inherent inefficiency, Jones T. Sudbury,
8 FCC 2d 360, 10 R.R. 2d 114 (1967-.

3. Except as indicated by the issues
specified below, the applicants are quali-
fied to construct and operate as pro-
posed. However, since the proposals are
mutually exclusive, they must be desig-
nated for hearing in a consolidated pro-
ceeding on the issues specified below.

4. Accordirgly, it i3 ordered, That, pur-
suant to section 309(e) of the Communi-
cations Act of 1934, as amended, the ap-
plications are designated for hearin- in
a consolidated proceeding at a time and
place to be specified in a subsequent Or-
der, upon the following issues:

1. To determine which of the proposals
would, on a comparative basis, better
serve the public interest.

2. To determine, in light of the evi-
dence adduced pursuant to the forego-
ing Issue, which of the applications
should be granted.

5. It is further ordef"d, That, to avail
themselves of the opportunity to be
heard, the applicants herein, pursuant
to § 1.221(c) of the Commission's rulez,
In person or by attorney, shall, within
twenty days of-the mailing of this order,
file with the Commission, in triplicate, a
written appearance statin- an intention
to appear on the date fixed for the hear-
ing and present evidence on the issues
specified in this order.

6. It is further ordered, That, the ap-
plicants herein shall pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.594 of the
Commiss lon's rules, give notice of the

hearing, either individually or, If feasi-
ble and consistent with the rules, Jointly.
within the time and In the mnner PTO-
scribed In such rule, and shal advise Um
Commission of the publication of such
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notice as required by.A§ 1.594(g) of the
rules.

FEDERAL COMMUNICATIONS
CoMMIssroN,,. -

WALLACE E. JOHNSO*,
Chief, Broadcast Bureau.

[FR Doe.76-35677 Filed 12-2-76;8:45 am]

[Docket No. 21350; FCC 76--1024]

STATE OF NEW JERSEY
THIRD REPORT AND ORDER

(Proceeding Terminated)

Petition for Inquiry Into Need of Adequate
Television Service

Adopted: November 4, 1976.
Released: December 3, 1976.

In the matter of petition for inquiry
into the need for adequate television
service for the State of New Jersey,
Docket No. 20350, RlMf-2345.

1. By this "Third Report and Order"
the Commission concludes the final
phase of its inquiry concerning New Jer-
sey's television service. Here we.address
the sole remaining issue: The need vel
non for the establishment of New Jersey
production studios by certain "out-of-
state" television licensees. For some time
we have been engaged in a detailed ex-
amination of New Jersey's television
service needs and have endeavored to
create an efficient and effective mecha-
nism capable of guaranteeing the ade-
quacy of such service without improperly
abridging licensee discretion or needless-
ly disrupting existing service. It is our
view that the requirements of the Com-
mission's "Second Report and Order" in
Docket No. 20350 (FCC 76-634, 59 F.C.C.
2d 1386 (1976)), coupled with the type of
licensee commitments set forth below,
will assure the adequacy of New Jersey's
locally-oriented television service. Thus,
and for the reasons discussed, infra, we
have determined that the Commission-
mandated construction and maintenance
of New Jersey production studios by out-
of-state television licensees not only is
unnecessary and generally inefficient,
but that it would likely constitute an un-
warranted intrusion into the business
and journalistic discretion of these
broadcast licensees.

PREVIOUS CoiassroN ACTION IN DOCKET
No. 20350

FIRST REPORT AND ORDER ANDFURTHER NO-
TICE OF PROPOSED RULE MAKING

2 Following the receipt of comments
and replies elicited by our "Notice of In-
quiry and notice of proposed rulemak-
ing" in Docket No. 20350 (FCC 75-125,
40 FR 6513 (1975))' the Commission is-
sued its first ruling in this matter. In the
First Report and Order and Further
Notice of proposed rulemaking (FCC 76-

I Our Notice was Issued February 6, 1975,
In response to a petition filed by the New
Jersey Coalition for Fair Broadcasting. The
above-city Notice describes the nature of the
Coalition's 'petition and the initial param-
et'ers or the subject'prodeeding. "

262, 58 F.C.C. 2d 790 (1976)) released
March 25, 1976, the Commission found
a need for augmdnted locally-oriented
television broadcast service for the citi-
zens of New Jersey. While the Commis-
sion's "First Report" rejected (1) the
concept of a New Jersey VHF "drop-in"
and (2) the Coalition's proposal to real-
locate VHF Channel 7 from New York
City to central New Jersey, it did seek
further comment on a number of other
proposals for enhancing New Jersey's
television service. Although the Commis-
sion stated its belief that the existing
allocations structure need not be ihodi-
fled to provide adequate New Jersey serv-
ice, we indicated that we would further
examine the "duil-licensing" proposal
raised by the Coalition and would accept
further comments concerning station re-
allocation not involving transmitter site
mdovement. However, the focal point of
the -"Further Notice" was the possible es-
tablishment of a New Jersey "physical
presence" by some or all of the television
broadcast stations licensed to New York
City or Philadelphia. The Commission
bought comments on the use of auxiliary
studios, the deployment of electronic
newsgathering (ENG) or news film
crews, the assignment of New Jersey
correspondents and the establishment of
local news offices in the state. Addition-
ally, we requested guidance as to the need
for placing a special New Jersey service
obligation on some or all of the area's
licensees and sought comment concern-
ing the proper role of the areas educa-
tional and UHF stations, especially those
licensed to New Jersey cities.

SECOND REPORT AND ORDER

3. On July 14, 1976 (41 FR 29156,
July 15, 1976), the Commission released
its "Second Report and Order" in this
proceeding. In light of the comments re-
ceived and for the reasons stated in the
Second Report and Order the Commis-
sion rejected, inter alia, the reallocation
and dual-licensing proposals and reaf-
firmed ts earlier conclusion that New
Jersey's television service needs can be
adequately served through the effective
use of the existing allocations structure.
We indicated that all area television li-
censees -, in addressing a special New
Jersey service obligation, should maxi-
mize, within practical and flexible lim,
its, their service to the New Jersey por-
tions of their coverage areas. Addition-
ally, the Commission (1) stated that
these licensees should make positive
physical commitments to the establish-
ment of a New Jersey "presence," and
(2) set up guidelines to express the Com-
mission's judgment as to what a reason-
able commitment would be.' We recog-

2 The requirements set forth in the "Second
Report and Order" were mdde applicable to
all television statioljV licensed to New Jersey
cities and to those -area television stations
serving any portion of New Jersey with a
predicted principal community signal. (See
§ 76.658(a) of the Commission's rules.)

3 In paragraph 43 of the Second Report and
Order we set forth our physical presence
g idelines. Ve suggested, inter alia, the use

nized that licensees must have the flexi-
bility to assign both resources and per-
sonnel and produce programming In a
manner consistent with their business
and journalistic discretion. For this rea-
son, we did not, at that time, establish
fixed requirements for particular classes
bf stations. However, the Commission
stated it had not ruled out the possibility
of requiring certain "out-of-state" tele-
vision stations to maintain production
studios in New Jersey.

4. Beyond the requirement that all
area television licensees must supple-
ment future license renewal applications
with statements concerning their respec-
tive New Jersey service commitments, the
Commission specified that the New
York City and Philadelphia station
licensees whose renewals were condi-
tioned on the outcome of this proceeding '
were to file such statements within 60
days of the release date of the "Second
Report and Order. The Commission
stated that following an examination of
these licensees' commitment statements
it would decide whether New Jersey pro-
duction studios, maintained by certain
out-of-state licensees, would be requireil
to assure the adequacy of New J&rsey's
television service. We also reafflriied
our observation that New Jersey's own
UHF and educational stations, includ-
ing those operated by the New Jersey
Public Broadcasting Auth6rity, have
significant and specific New Jersey serv-
ice responsibilities which are In iho way
lessened by our decisions In the instant
proceeding.

COMMITMENT STATEMENTS RECEIVED

5. The New Jersey service commitment
statements requested by our "Second Re-
port and Order" were timely filed by the
New York City and Philadelphia li-
censees referenced therein and incluce
the following commitments. American
Broadcasting Companies, Inc., the li-
censee of Station WABC-TV, New York
City, states that on or before January
3, 1977, Station WABC-TV will open all
office at Hackensack, New Jersey, and
dedicate one reporter and film news crew
to New Jersey on a full-time basis. ABC
indicates that these personnel and their
equipment will be based at the Hacken-
sack office and further states that addi-
tional news personnel and equipment, in-
cluding ENG gear, will be deployed to
New Jersey on an "as needed" basis sub-
ject to'the station's overall news discre-
tion. ABC notes that It will activate a toll
free New Jersey telephone line and tha
the station is presently studying the use
of a new microwave relay system which
would geographically extend Its current
New Jersey ENG origination capability.
Capital Cities Communications, Inc., the
licensee of Philadelphia Station WPVI-

of New Jersey-dedicated ENG or film crews,
New Jersey correspondents, local news of-
fices, toll-free New Jersey telephone lines,
and non-official promotional ID's highlight-
ing out-of-state stations' New Jersey service
obligations and activities.

'See 53 F.C.C. 2d 1112 (1075) and 665 .C.O.
2d.685 (19,75).
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TV, states that It will extend its sta-
tion's ENG live origination capability to
Trenton, the New Jersey state capital, by
the use of new microwave links. Capital
Cities indicates that it is considering
other microwave expansions of its south-
ern New Jersey ENG capability and that
a final decisioif on such matter will be
made in light of experience to be gathered
from the Trenton microwave expansion.
The Philadelphia licensee states that it
will formalize its general practice of as-
signing a correspondent and news crew
to New Jersey every weekday, allowing, of
course, for occasional events which may
-require the use of such personnel and
equipment for coverage of non-New Jer-
sey news or may require the deployment
of additional correspondents and crews
to New Jersey. Capital Cities states that
it will utilize, inter alia, a special New
Jersey telephone number assigned to a
New Jersey news desk and maintained by
personnel familiar with New-Jersey af-
fairs. Additionally, Capital Cities notes
that Station WPVI-TV's non-official sta-
tion ID will often accentuate the station's
regional service obligation and refer, for
example, to its serving the "Delaware
Valley." Capital Cities maintains that it
plans to evaluate its New Jersey service
efforts over a period of time and will re-
vise and expand them if such a course
appears necessary. -

-6. CBS, Inc., the licensee of Stations
WCBS--TV, New York City, and WCAU-
TV, Philadelphia, submits that each of its
stations has undertaken or will under-
take, inter alia, (1) the assignment of a
full-time New Jersey correspondent, (2)
the New Jersey assignment of a film or
ENG news crew on each weekday, and
(3) the broadcast of announcements re-
garding the stations' New Jersey cover-
age. In addition to the above, CBS lists
Station WCAU-TV's maintenance of an
office in Cherry Hill, New Jersey, and the
station's employmept of a New Jersey
telephone number. For Station WCBS-
TV, its licensee also notes the utiliza-
tion of a New Jersey-news desk under the
supervision of a full-time journalist and
telephone interconnected with both New
Jersey area codes, and the employment
of two news stringers, one based in Tren-
ton, and the other located in northern
New Jersey. Like the aforementioned li-
censees, CBS notes that coverage of
breaking news events may require the
temporary reassignment of New Jersey
correspondents, etc., and on other occa-
sions may result in additional crews and
correspondents being sent to New Jer-
sey. Metromedia submits that Station
WNEW-TV, New York City, will deploy
a news crew to New Jersey for approxi-
mately one hundred days per year on
average, that the station will periodically
make reference to its service to the "Tri-
State Area,! and 'that the station has
already established a New Jersey tele-
phone answering service. Additionally,
Metromedia refers to, inter alia, its use
of New Jersey stringers and Its -subscrip-
tion to periodicals nd wire services pro-
viding New Jersey news and information..
The National Broadcasting Company,
Inc. specifies that on each weekday Sta-

tion WVNBC-TV, New York City, will a,-
sign on average, at least one news crew
to New Jersey and will continue to main-
tain a full-time New Jersey news cor-
respondent that will be identified and
promoted as such. NBC states that addi-
tional correspondents and crews will be
assigned to New Jersey matters when
necessary and that the station will con-
tinue to use New Jersey news stringers
and employ and publicize a toll-free New
Jersey telephone number.

7. The licensee of New York City Sta-
tion WOR-TV, RKO General, Inc., Indi-
cates that it will assign an ENG crew to
New Jersey on an exclusive basis and that
it hopes to establish an ENG microwave
link between New Jersey and Its studio
following the proposed reallocation of
the station's transrLsion facilities to the
World Trade Center. Westinghouse
Broadcasting Company, Inc., the licensee
of Station KYW-TV, Philadelphia, sub-
mits that its station will regularly assign
at least one news crew to coverage of New
Jersey events and will establish a South-
em Nev/ Jersey News Bureau maintained
by a Bureau Chief and Assistant Chief
and having the capability of originating
live New Jersey news broadcasts via ENG
gear. Westinghouse states that It will es-
tablish a toll-free New Jersey telephone
number, will employ a Trenton corres-
pondent, and will regularly broadcast In-
formation as to the toll-free New Jersey
phone number and the location of the
Southern New Jersey news bureau. Addi-
tionally, Westinghouse maintains that It
will Install two microwave transmislon
facilities for the relay of New Jersey video
programming. The first will connect the
Southern New Jersey News Bureau with
the Station X'YW-TV main studio and
the second will be used for transmitting
program material from Trenton, New
Jersey, to the main studio. WPIX, Inc.
indicates that Its New York independent
station will deploy a remote camera crew
or other production facility to New Jer-
sey on an average of at least one hundred
days per year. The licensee submits that
the one hundred day commitment will
not be limited to spot news coverage and
that the station will devote a portion of
this time to (1) the production of editor-
ials at remote locations in New Jersey
and (2) the production of at least four
special programs per year directed to New
Jersey events.

8. Beyond the specific New Jersey serv-
Ice commitments listed above, come l-
censees responding also refer to their on-
going ascertainment efforts designed to
facilitate further contact with the state
and Its citizenry. Several also refer to
their rebroadcast of the New Jersey Pub-
lic Broadcasting Authority's "Jereyvi-
sion" broadcasts and descrlbe these pro-
grams as significant sources of Neov Jer-
sey-oriented news and Information. Ad-
ditionally, It Is noted that a number of
New York City and Philadelphia licensees
prefaced their commitment statements
with reassertions of their Initial opinion
that' New Jersey currently receives ade-
quate locally-orlented television program
service. This argument, ,of course, was
laid to rest in our earlier decisions in this

proceeding. Certain licensees commend
the Commisslon's decision that stations'
specific New Jersey service-commitments
be voluntarily fashioned in good faith,
and urge the Commission to reject the
concept of requiring out-of-state stations
to maintain New Jersey studio facilities.
Several applaud ur determination that
stations already licensed to New Jersey
cities should be expected to contribute
significantly to the overall New Jersey
service effort.

D1SCs=0N AM DCES1ON1

9. The Commission has reviewed the
above-described renewal supplements
and has concluded that the various un-
dertakings of the licensees, taken as a
whole, constitute the demonstration of a
service commitment that will significant-
ly enhance New Jersey's locally-oriented
television service and help achieve the
nest Jersey service goals we have estab-
lished in this proceedin. We accept these
licensees' commitments at this time and
vwdl expect the licensees to carry out the
New Jersey service activities and under-
takings they have described. We vish to
emphasize again the fact that, in accord-
ance with paragraphs 41-43 of the "Sec-
ond Report and Order, supra", all area
licensees, including those New Jersey,
Pennsylvania, Delaware, and New Yor
licensees that were not required to sup-
plement current renewal applications,
will be expected to supplement future
renewal application with statements con-
ceming their own New Jersey service
commitments. We are confident that
these licensees too will indicate an aware-
ness of their New Jersey service respon-
sbilities and will take all reasonable ef-
forts to make an appropriate and effec-
tive contribution to the state's overall
television service. The Commission will
carefully review each of these future re-
newal applications and will give special
attention to the New Jersey service com-
mitments and service obligations of New
Jersey as well as non-New Jersey li-
censees.

10. It is our determination, following
an analysis of the comments, the com-
mitment statements, and the entire rec-
ord," that the provision of adequate serv-
Ice to New Jersey does not require the
construction of separate or shared New
Jersey auxiliary studios by out-of-state
licensees. We find that such a studio re-
quirement would be inefficient, is mmec-
esar to the realization of ourNew Jer-

'On October 14 and October 19, 1976, re-
rpcctlvely the lTew Jersey Coalition for Fair
Broa-dcatlng and Representative Andrew
Zgulro filed Informal comments concerning
the out-of-state llcensees' supplementary
Gtatements. The filing of such documents
Tas not contemplated by the Second Feport
and Order. However, we have reviwed these
commenta and find that they contain, gen-
erally, (1) a mere restatement of these par-
tie allocation arguments previously ad-
dresed and rejected by the Commission, (2)
criticLm of the out-of-state licensee. New
JCrsey commitment statements and (3) a
rcquest that the CommiLon order the out-
of-tate licensmee to establsh Kew Juezey
sudlo facmlties.
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sey service goals, and might constitute
an unwarranted intrusion into licensee
business operation. Furthermore, no
party has presented a reasoned showing
of where such proposed studios actually
should be located in the state. As far as
news coverage is concerned, the con-
struction of studios would produce fa-
cilities least useful. Rarely do news sto-
ries develop within the confines of a stu-
dio. It is our view that mobility and flex-
ibility are the keynotes to coverage of
such a densely populated and diverse
area such as New Jersey. We believe that
more responsive and efficient New Jersey
coverage can be-achieved in this fashion
than by the creation of static studio fa-
dlities in the state. In this connection
we note, from the body of information
developed in this proceeding, that all
network-affliated ,stations in New York
City and Philadelphia wlll have the ca-
pacity to originate live programming
from New Jersey sites within their re-
spective service areas. It may be that

NOTICES

certain 'of the subject out-of-state If-
censees could financially afford to estab-
lish and maintain New Jersey studios.
However, licensee requirements that are
unnecessary and inefficient for attaining
adequate New Jersey service are made
no less so merely because of a particular
station's "ability to pay." The Commis-
sion is confident that the physical pres-
ence guidelines and the special New Jer-
sey service obligations we have developed
in this proceeding will serve to assure
the adequacy of New Jersey's television
service. We intend to closely examine, in
the renewal process, the implementation
of these New Jersey service commit-
ments. We shall not hesitate to take ap-
propriate and remedial action when and
if such a course'appears necessary.

11. In conclusion, we wish to express
our hope that the citizens of New Jersey
will be able to create, expand, and main-
tain firm lines of responsive communica-
tion with not only the stations licensed

Network station
[Commitments made In pleadings]

to bordering cities but with the many
television outlets licensed to cities within
the state. A myriad of stations, in-state
and out-of-state, provide a signal to Now
Jersey and are required to serve the
needs and interests of Its residents. There
is no doubt that the effective and effi-
cient use of this multitude of voices cant
satisfy our New Jersey service goals, We
believe that the Commission has adopti'i
a course of action which will reach thl;
end.

12. Accordingly, it is ordered, Tht thL.
proceeding Is terminated.

FEDERAL COrltT1iCATZ1UJk
COAnUAISSION,

VINCENT J. MIULLINS,
Scoretarj.

4Dissenting statement of Commis ioner
Hooks and concurring statement of Commta-
stoner Fogarty filed as 'part of the original
document. CommLssloner Quello conourring
in the result; Commissioner White not par-
ticpit Ing.

WCBs-Tv WNBC-Tv WADC-TV WCAU-TV KYW-TV WIVI-TV

News crow Full time - ......... Full time ----------- Full time -------- Full time --......... Full time --...... Fi ti.Additional crew as needed ---------------- Yes ..............-- Yes ---- .------------ Yes .............. Y03 ................ ye. ................. YllCorrespondent -------------------- Yes ----------- Y ----------- Yes ------------------ Yes -------------- -- Ye ................ YO
Local telephone --------------------------- Yess --------------- Yes Yea-y-----....... . Yes ----------------- Yc ..... Y........... Yes.Moe --- r- Nh system---- . ._ N ... No. Y. .. y es ........ No.
Microwavelay e pand Live transmission Liv trai ion Livetransmiszlon Live t-aosmlm-on Microwave from 2 Mlcrowavit frot 2Station news coveragocapabilitila. from Now Jersey.' from Now lersey.t from New Jersey.' from New Jcrsoy.t locations.' locatiot5.1Special ID or Now Jersey service an- Yea.......----------- Yes ---------- No-------........... YYe ................ Yc.
nouncomonts.

I Station has capaoity to originate live broadcast programl
New Jersey through ENG eqiuipment in microwave contact

ng from some ars of 2 Station Is committed to establish or maintain amcrowavo link from renuton to
with main studio, main studio and an additional link from a location In zouthm Now Icr.,oy to nurth

studio.

[FR Doc.76-35676 Filed 12-2-76:8:45 amf
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RULES AND REGULATIOS

Title 42-Public Health
CHAPTER I-PUBLIC HEALTH SERVICES

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

SUBCHAPTER 0o-GRANTS

PART 51c-GRANTS FOR COMMUNITY
HEALTH SERVICES

Final Regulations
On June 11, 1976, interim regulations

implementing section 330 of the Public
Health Service Act (42 U.S.C. 254c) were
published in the FEDERAL REGISTER (41
FR 23852). The regulations adopted a
new Part-51c of Title 42, Code of Federal
Regulations, and Subparts A through D
thereof, establishing program require-
ments applicable to grants for commu-
nity health selvices projects under sec-
tion 330. Although the regulations were
effective upon publication, the Secretdry
invited public comment on the regula-
tions and indicated that they would be
revised as warranted by the comifients
received. Thirty-five letters 6ffering sub-
stantive comments were received in re-
sponse to this invitation, and all com-,
ments have been considered. A summary
of the comments received and of the ac-
tions taken pursuant to those comments
is set forth below.

1. One comment held that it was un-
realistic to expect a community health
center to serVe all residents of its catch-
ment area, as required by the definition
of community health center in,§ 51c.102
(c) (1), and suggested that the word "all"
be deleted. This suggestion was not fol-
lowed, as the provision by a center of
services for "all residents" of a center's
catchment area is -required by Section
330(a) of the Act. It isnoted this provi-
sion requires that all residents of a cen-
ter's catchment area be eligible for serv-
ice on an equal basis.

2. A number of comments suggested
that certain supplemental health serv-
ices be made primary health services or
that other services be added to the list
of primary health services. Two com-
ments noted that the definitions of pri-
mary and supplemental health services
are not consistent with the definitions
applicable to health maintenance or-
ganizations under title of the Act,
and stated that this would preclude an
entity from being funded under both
authorities. However, except as noted
below, no change was made, since what
comprises "primary-health services" and
"supplemental health~services" is speci-
field by the statute. It should also be
noted that the different definitions in
title XIII and section 330 will not pre-
clude funding under both authorities,
since where a service is required as a
primary health service under title XIII
but not under section 330, it may be pro-
vided as a supplemental health service
under section 330. In such a situation,
therefore, where the service In question
is offered, the requirements of both au-
thorities would be met.

3. The suggestion that the definition
of "physician" in § 51c.102(g) be revised
to Include optometrists and podiatrists
has beev rejected as their inclusion In
the definition would not accord with the

traditional usage of the term in the Act cles not part of the review process wlder
and related provisions of law. However. Title XV of the Act, The Secretary doei
it should be noted that where a center's not have the authority under section 330
primary or supplemental health services to impose additional review duties on
are provided by optometrists or podia- State and local agencies, but where addl-
trists in accordance-with applicable re- tional State and local review Is required
quirements, the provision of such serv- by State and local law, section 330 appll-
ices would be eligible for support by the cants are of course subject to those re-
center. quirements. Thus, to the extent that the

4. A -number of comments suggested comments urged imposition of review re-
that certain primary and supplemental quirements not present under State or
health services be expanded to include local law, the suggestions have been re-
or name specific services. Some of these jected as unauthorized and, to the extent
suggestions have been accepted and they suggested compliance with Stato
some rejected, as follows: and local laws which are applicable by

a. Two comments recommended the their own terms, the suggestions have
addition of other specific professions to been rejected as unnecessary.
those enumerated in § 516.102(h) (1), on 9. One comment questioned what
the ground that such professions would § 51c.105 requires where the local health
otherwise be excluded. However, since systems agency (HSA) is not yet opera-
the professiQns listed are examples only tional. In such a case, the requirement,
and not an exclusive list and thus would of Title XV of the Act with respect to
not exclude related professions, it was the review and approval responsibilitie.st
considered unnecessary to revise the pro- assigned to the appropriate health plan-
vision. - ning agency designated under title XV

b. Several comments advocated includ- are applicable only after such agency has
ing certain additional services on the been designated and Is authorized to
list (§ 51c.102(h) (3)) of preventive perform such review and approval fune-
health services to be provided. These tions.
suggestions have been followed. 10. Six comments objected to the pro-

c. It was suggested that the definitions vision in Subparts B, C, and D that grants
in § 51c.102(j) (2), (4) and (11) be ex- may be made only to entities which will
panded to include homemaker services, serve a "medically underserved popula-
The statute specifically includes "home tion". The comments, however, did not
health services" but does not refer to relate to the provisions of the regulation
homemaker services. It is therefore rea- per se but rather to the expected Imple-
sonable to assume that Congress did not mentation of the provision based on ex-
intend to* include such services in its perience under title XIII. Five comment,
enactment of section 330. pointed out that use of health resourcas

d. One comment urgcd that the list statistics excludes "poverty pockets"
of preventive dental services required with a paucity of health resources within
under § 51c.102(h) (6) be expanded to large counties,.while two stated that use
include restoration, extraction and pros- of home addresses in computing physi-
thetic work. This suggestion has not clan-population ratios does not necei-
been followed, since such services are in- sarily indicate proximity of medical care.
cluded in dental services under supple: However, the regulation does not pre-
mental health services (see §,51c.102(j) clude consideration of poverty pockets In
(6)). designating areas of medical undorserv-

5. One comment recommended that ice. The Secretary is in the process of es-
Indian organizations specifically be made tablishing procedures to enable special
eligible to apply for grants in J 51c.103, circumstances creating medical under-
Since eligibility for grants is established service to be taken Into account.
by the statutory language, this recom- 11. Expansion of the factors corid-
mendation has not been adopted. How- ered under § 51c.102(e) (1) and (4) In
ever, it should be noted that Indian or- determining what constitutes a "med-
ganizations which are "public or non- ically underserved population" was also
profit private entities" would by defini- recommended. It should be noted,
tion be .eligible to apply for grants. though, that the factors listed are not au

6. One comment objected to using the exclusive list. In addition, it was felt that
catchment area concept to determine experience with substantially the same
eligibility for care and basing the deter- criteria under Title XIII of the Act has
mination of .a catchment area on the shown their viability and hence they
geographic criteria set out in § 51c.104 should be retained unchanged.
(b) (2). However, since this approach is 12. One comment objected that the
mandated by the statute (sections 330 peer review requirement of § 516.303(c)
(a), 330(e) (2) (I)),no change was made. was process rather than outcome-orl-

7. Two comments -recommended that ented and that the organizational ar-
public accountants as well as certified rangements required might be Inappro-
public accountants be authorized to per- priate In particular cases. It should be
form the audit required under § 51c.104 noted, however, that the statutory re-
(b) (6) and § 51c.303(d). This matter was quirement that the regulations set re-
carefully reviewed and the regulation was quirements for the "organizational ar-
revised in accordance with policies of the rangements" for peer review implies
Comptroller General of the United States process rather than outcome-oriented
in this regard. criteria. In addition, It was felt that too

8. Two comments 'requested that the little Is presently known about how to
requirements of § 51c.105 be expanded 'formulate desirable outcomes In an am-
to include review by State and local agen- bulatory care setting to enable meaning-
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ful outcome-oriented criteria to be es-
tablished. It was also felt that the re-
quirements as written contain sufficlent
flexibility to permit a variety of appro-
priate organizational arrangements. Ac-
cordingly, no change was made.

13. Several comments objected to the
ceiling on discounts in § 51c.303(f) of 200
percent of the poverty level, on the
grounds that it would constitute a bar-
rier to service for -Persons with incomes
in excess of the level and that a nego-
tiated fee schedule would improve collec-
tions and generally be more administra-
tively viable. However, the 200-percent
ceiling has been retained on -several
grounds. First, it reflects current prac-
tice in a number of ambulatory health
care projects funded under the Public
Health S6rvice Act. Also, it is considered
to be reasonable in light of -the goals of
the program; specifically, -the ceiling of
200 percent of poverty guidelines on dis-
counts provides considerable leeway
above the poverty guideline for utilizing
discounts and is higher than the average
income of lower budget families, as de-
termined by the Bureau -of Labor Sta-
tistics of the Department of abor. Fin-
ally, it is considered-to be more adminis-
tratively practical than a megotlated fee
schedule system, as It will require only
periodic determinations of- income
rather than individual determinations

" for each kind of zervice provided.
In view of the concern expressed with

the alteration -in charging practices en-
tailed by the regulations, however, the
section has been changed to permit the
imposition of a nominal charge for serv-
ices even where the patient would other-
wise receive a full discount.

14. One comment urged that § 51c.303
(p) be revised to spell out staff qualifica-
tions morecompletely and that the mini-
mum for such qualifications beset high.
However, since the composition of the
professional staff of various projects will
probably vary widely depending on. the
types of services provided, this sugges-
tion was considered not to be feasible
arid was not adopted.

15. Fourteen comments objected to
various provisions applicable to the gov-
erning board requirement of § 51c.304.
The comments, and 'the actions taken in
response to them, are summarized below.

a. Most of thb -comments objected to
the requirement of '§ 5lc.304(b) (1) that
a majority of the board 'be -compos&d of
individuals who are or -will be served by
the center and who, as a group, are rep-
resentative of such individuals. Elimina-
tion or provision.for waiver'of this sec-
tion was advocated. However, the re-
quirement is a statutory one (section 330
(e) (2) (G) (i) ), -and accordingly the Sec-
retary has no legal authority to remove
or waive it.

b. Sdveral commens objected to the
size -limitations of ge51c304(a) on the
grounds that smaller or larger boards
had in particular cases been found to be
workable. Accordingly, -ppropriate pro-
vision for waiver has been included.
- e. Two comments objected to the re-
strictions of §51c.304(b)(2) and (4).

One requested a revision to allow a rela-
tive of a board member tobe an employee
of the center. Another recommended that
the regulation be revised to ullow for the
involvement of center physlcian arid ad-
ministrators in governing board dect-
sion-making. However, It was felt that
allowing relatives of board membera to
be employees of the center would create
conflicts of Interest contrary to good
management. Also, center phyicians and
administrators can either be represented
by the project director, who may be a
non-voting, ex-officlo member of the
board, or be invited to meet with the
board and to be as involved as the board
of directors may wish. Accordingly, theze
"suggestions have not been followed.

16. Several comments objected to the
requirement in § 51cA03(a) that com-
munity health projects funded under
Subpart D must meet all of the require-
ments for a community health center
except for those dealing with the govern-
ing board, as more restrictive than the
law. This requirement reflects an admin-
istrative judgment that these require-
ments constitute a reasonable minimum
set of requirements for the provision of
quality health services and the establish-
ment of viable organizations, and hence
has been retained.

17. In addition to the above, minor
technical and clarifying change3 have
been made.

In consideration of the foregoing, the
Assistant Secretary for Health of the De-
partment of Health, Education, and Wel-
fare, with the approval of the Secretary
of Health, Education, and Welfare, here-
by revises Subparts A through D of Part
51c of Title 42, Code of Federal Reula-
tions, as set forth below, effective C3 or
December 3,1976.

It is hereby certified that the econom-
Ic and Inflationary impacts of this reg-
ulation have been carefully evaluated in
accordance with Executive Order 11821.

Dated: October 21, 1976.
JAMJES F. flxc-so ,

Acting Assfstant
Secretary for Ffeeh.

Approved: November 23,197G.
AIARJoRM L.c
Acting Secretary.

Soc.
51c.101
51c.102
51c.103
51c.104
51c.105
51c.106
51c.107
51c.108
51c.109
51c.110
51c.111
51c.112
51c.113

Subpart A-General ProvAslons

Appiability.
Definitions.
Eligibility.
Application.
Accord with health planalng.
Amount of grant.
Use of project funda.
Grant payments.
Nondiscrimlnntlon.
Confidentiality.
Publlcatlons and copyright.
Granteo accountabl.ty.
Applicability of 45 CM Part 7'1.

Subpart B--Grants for Planning and Dsve!alng
Community Health Centers

5ic.201
510.202
51c.203
51c.201

Applicability.
Application.
Project elements.
Grant evaluation c nd mvwnrd
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Subpart C--Grants for Operating Communit
Health Centers

51cZ301 Appicabilty.
Glc.3 r2 Applcation.
310.203 Project elements.

G1c5.04 Governing board.
S1c.205 Grant evaluation and awaLd.

Subpart 0--Grants for Operating Cmmzmty
Health Projects

51cA01 Applicability.
5lcA92 Appllcation.
lcA03 Project elements.
51c.40- Grant evaluation and aw-ad_

Auruoarr: Se=s. 215. 330, Publl E,btL
ZervIce Act (42 U.S.C. 210, 254c).

Subpart A---General Provisions
3c.lO1 Applicability.
The regulations of this subpart are

applicable to all project grants author-
ized by section 330 of the Public Heath.
Service Act (42 U.S.C. 254cs.
51c.102 Definitions.
As used in this part:
(a) "Act" means the Public Health

Service Act.
(b) "Catchment area" means the area

served by a project funded under section
330 of the Act.
(c) (1 "Community health center" or

"center" means an entity which, through
It staff and supporting resources or
through contracts or cooperative ar-
rangements with other public or private
entities, provides for all residents of itz
catchment area:
(D Primary health services;
II) As determined by the Secretary to

be appropriate for particular centers.
supplemental health services necessary
for the adequate support of primary
health services;

(1111 Referral to providers of Supple-
mental health services and payment, as
determined by the Secretary to be ap-
propriate and feasible, for their provision
of such services;

(lv) Environmental health services, as
determined by the Secretary to be appro-
priate for particular centers; and

(v) Information on the avaflabiity
and proper use of health services.

(2) For purpose of paragraph (c) (1)
of this section, the provision of a given
ervice by a center will be determined

by the Secretary to be appropriate where
(1) There Is a need, as determined by

the Secretary, for the provision of such
service In the catchment area; and

(i) The provision of such service by
the center is feasible, takng into con-
sIderation the center's projected reve-
nues, other resources, and grant suppirt
under this part.
(d) "Environmental health serv!Ve'

means the detection and alleviation of
unhealthful condftlons of the environ-
ment of the catchment area, such as
problems associated with water supply.
sewage treatment, solid waste disposal.
rodent and parasite infestation, and
housing conditions. For the purposes of
this part, the detection and alleviation
of unhealthful conditions of the environ-
ment includes the notification of aun
making of arrangements with -appropri-
ate Federal, State, or local authoritiex

3, 1976
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responsible for correcting such condi- struction; (it) oral prophylaxis, as ntc-
tions. essary; and (iII) topical application of

(e) "Medically underserved popula- fluorides, and the prescription of fluo-
tion" means the population of an urban rides for systemic use when not available
or rural area designated by the Secretary in the community water supply.
as an area with a shortage of personal (I) "Secretary" means the Secretary
health services or a Population group of Health, Education, and Welfare and
designated by the Secretary as having any other officer or employee of the De-
a shortage of such services. Medically partment of Health, Education, and
underserved areas will be designated by Welfare to whom the authority involved
the Secretary and a list of those desig- has been delegated.
nated will be published in the IFEDERA (j) "Supplemental health services"
nEGISTER from time to time, taking means health services which are not in-
into consideration the following factors, cluded as primary health services and
among others: which are:

(1) Available health resources in rela- (1) Inpatient and outpatient hospital
tion to size of the area and its popula- services; .
tion, -including appropriate ratios of (2) Home health services;
primary care physicians in general or (3) Extended care facility services;
family practice,-internal medicine, pedi- (4) Rehabilitative services (including
atrics, or obstetrics and gynecology to physical and occupational therapy) and
population; long-term physical medicine;

(2) Health indices for the population (5) Mental health services, including
of the area, such as infant mortality services of psychiatrists, psychologists,
rate; and other aphropriate mental health

(3) Economic factors affecting the professionals;
population's access to health services, (6) Dental services -other than those
such as percentage of the population provided as primary health services;
with incomes below the poverty level; (7) Vision services, including routine
and - eye and vision examinations and pro-

(4) Demographic factors affecting the vision of eyeglasses, as appropriate and
population's need and demand for health feasible;
services, such as percentage of the popu- (8) Allied health services;
lation age 65 and over. (9) Pharmaceutical services, including

(f) "Nonprofit?' as applied to any pri- the provision of prescription drugs;
vate agency, institution, or organization, (10) Therapeutic radiologic services;
means one which is a corporation or as- (11) Public health services (including
soclatlon or is owned and operated by nutrition education and social services);
one or more corporations or dssociations, (12) Ambulatory surgical services;
no part of the net earnings of which in- (13) Health education services; and
ures, ot may lawfully inure, to the bene- (14) Services, Including the services
fit. of any private shareholder or idi- of outreach workers, which promote and

(g) "Physician" means a licensed doc- facilitate optimal use of primary health(or ofPmedicine ans or doctor osedop . services and services referred to in thetor of medicine or doctor of osteopathy preceding subparagraphs of this para-(h) "Primary health services " means: graph and, if a substantial number of.1) Diagnostic, treatment, consulta- individuals in the population served by
tive, referral, and other services rendered the center are of limited Englishm-speak-
by physicians, and, where feasible, by Ing ability, the services of outreach
physicians' extenders, such as physi- workers and other personnel fluent in
clans' assistants, nurse clinicians, and the language or languages spoken by
nurse practitioners; such individuals.

(2) Diagnostic laboratory services and
diagnostic radiologic services; , § 51c.103 Eligibility.

(3) Preventive health services, includ- Any public or nonprofit private entity
Ing medical social services, nutritional Is eligible to apply for a grant under this
assessment and referral, preventive part,
health education, children's eye and ear
examinations, prenatal and post-partum § 51c.104 Application.
care, prenatal services; well child care (4) An application for a grant under
(including periodic gcreening), ,immu- this part shall be submitted to the See-
nizations, and voluntary family plan- retary at such time and in such form
ning services; and manner as, the Secretary may

(4Y Emergenvcy medical 'services; in- prescribe.
eluding provision, through clearly de-find aranemetsforaccss f uers (b) The application shall contain afined arrangements, for access of users budget and narrative plan of the manner
of the center to health care for medical in which the applicant ntends to con-
emergencies during and after the cen- duct the project and carry out the re-
ter's regularly scheduledhours; quirements of this part. The applica-(5) Transportation services as needed tion must describe how and the extent
for adequate patient care, sufficient so to which the project has met, or plans
that residents of the catchment area to meet, each of the requirements in
served by the center with special difficul- Subpart B (relating to grants for plan-
ties of access to services provided by the ning and developing community health
center receive such services; and centers), Subpart C (relating to grants

(6) Preventive dental services provid- for the operation of community health
ed by a licensed dentist or other qualified centers), or Subpart D (relating to
personnel, including (I) oral hygiene in- grants for the operation of community

health projects), as applicable. In addi-
tion, applications must include:

(1) A statement of specific, measurable
objectives and the methods to be used
to assess the achievement of the objec-
tives in specified time periods and at
least on an annual basis.

(2) The precise boundaries of the
catchment area to be served by the ap-
plicant, including an identification of
the medically underserved population or
populations within the catchment area.
In addition, the application shall include
information sufficient to enable the Sec-
retary to determine that the applicant's
catchment area meets the following cri-
terla:

(i) The size of such area Is such that
the services to be provided by -the ap-
plicant are available and accessible to
the residents of the area promptly and
as appropriate;

(i) The boundaries of such area con-
form, to the extent practicable, to rele-
vant boundaries of political subdivisions,
school districts, and areas served by Fed-
eral and State health and social service
programs; and

(iii) The boundaries of such area elin-
inate, to the extent possible, barriers
resulting from the area's physical char-
acteristics, its residential patterns, its-
economic and social groupings, and
available transportation.

_(3) The results of an assessment of
the need that the population served or
proposed to be served has for the services
to be provided by the project (or in the
case of applications for planning and
development projects, the methods to be
used in assessing such need), utilizing,
but not limited to, the factors set forth
in § 51c.102(e) (1)-(4).

(4) Position descriptions for key per-
sonnel who will be utilized in carrying
out the activities of the project and a
statement indicating the need for the po-
sitions to be supported with grant funds
to accomplish the objectives of the
project.

(5) Letters and other forms of evi-
dence showing that efforts have been
made to secure financial and professional
assistance and support for the project
within the proposed catchment area and
the continuing involvement of the com-
munity in the development and opera-
tion of the project.

(6) An assurance that an independent
certified public accountant, or a public
accountant licensed before December 31,
1970, will be engaged to certify that the
-system for the management and control
of its financial assets will be in accord
with sound financial management prqc-
tices, including applicable IFederal re
quirements.

(7) A list of all services proposed to
be provided by the project.

(8) A list of services which-are to be
provided directly by the project through
its own staff and resources and a descrip-
tion of any contractual or other arrange-
ments (including copies of documents,
where available) entered into, or planned
for the provision of services.

(9) The schedule of fees and/or pay-
ments and schedule of discounts for
services provided by the project.
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(10) Evidencethat:
(i) The itequiremen 'of Part I of

Office of zmaiagement, and Budget Cir-
cular lo. A-95 have been natlsfted, and

(ii)-, All applicable requirements for
feview andfor -pproval of the applica-
tion under Title XVof the Act'havebeen
met.

(11) An assurance 'that the project
will be conducted in accordance withthe
applicable requirementsnDf'this part.

(c) The application must be executed
by- an individual-authorized to act for the
applicant and to assume on behalf of
the applicant the obligaeions imposed by
the statute, -the applicable xegulations
of this part, and any additional condi-
tions of the grant.

51c.1 0 5 "Accord wth heatbh phanng.
A grant may be made under this part

only if the applicable requirements of
title XV of the Act relating to review
and approval by the appropriate health
planning-agencies havebeen-met.
§ 5lc.10 6 Amount of -grant:

(a) The amount of any award under
this part will be determined by the
Secretary on the 'basis of his estimate
of the sum necessary for a designated
portion of direct Project costs plus an.
additional amount for indirect costs, if
any, which will be calculated by the
Secretary either:

(1) Onthe basis of 'the estimate of the
actual indirect costs reasonably related
to the Project; or
* (2) On the basis of a percentage of
'all, or a portion of, the estimated direct
costs of the Project when~here are rea-
sonable assurances that the use of such
percentage will not exceed the approxi-
mate actual indirect -costs. Such award
may include- an estimated provisional
amount for indirect costs or for desig-
nated direct costs (such as fringe benefit
rates) -subject to upward (within the
limits of -available funds) as well as
downward adjustments to actual 'costs
when the-amount properly expended by
the grantee for provisional items has
been determined by the Secretary: Pro-
videa, hboever, That no grant shall be
made for an,,amount in excess of the
total cost found necessary by the Secre-
tary to darryout the project.

(i) In determining the percentage of
project costs to be borne by the grantee,
factors which the Secretary will take into
consideration will include the following:(A) The ability of the grantee to fi-
nance its share of project costs from
non-Federal sources;

(B) The need in the area served by
the project for the services to be pro-
vided; and -
• (C) The extent to which the project
will provide .services in an innovative
manner which the Secretary desires to
stimulate in the Interest of developing
more effective health service delivery
systems on a-regional vr national basis.

Ci1) At any 'time after approval of an
application under 'this part, -the Secre-
tary may retroactively agree to S per-
contage -of project 'osts to be borne by

the grantee lower than -that determined
pursuant to paragraph (a) (2) (1) of this
section where he finds 'that changed cir-
cumstances justify a smaller contribu-
tion.

(ii) In determining the -grattee's
share of project dosts, costa borne by
Federal grant funds, or costs used to
match other Federal grants, may not be
included except as otherwise proIded by
law or regulations.

(b) All grant awards shall be in v. nt-
ing, and shall set forth the amount of
funds granted and the period for which
support Is recommended.

(c) Neither the approval of any proj-
ect nor any grant award shall commit or
obligate the United States In any way to
make any additional, supplemental, con-
tinuation, or other award with respect
to any approved project or portion
thereof. For continuation support.
grantees must maUe separate applica-
tion.
§ 51c.107 17.eofrprojectnftmds.

(a) Any funds granted pursuant to
this part, as well as other funds to be
used In performance of the approved
project, may be expended solely for car-
rying out the approved project in ac-
cordance with section 330 of the Act,
the applicable regulations of this port.
the terms and conditions of the award,
and the applicable cost principles pre-
scribed in Subpart Q of 45 CFRt Part
74.
- (b) Project funds awarded under this

part may be used for, but need not be
limited to, the following:

(1) The costs of acquiring and mod-
ernizing existing buildings tincluding
the costs of amortizing the princima of.
and paying intere~t on, loams), but only
in accordance with subpart E of this

-part and as approved in the grant award;
(2) The costs of obtaining technical

assistance to develop and improve the
mnagement capability of the project,
but only as approved by the Secretary;

(3) The reimbursement of members of
the grantee's governing board, if any, for
reasonable expenses actually incurred by
reason of their participation in board
activities;

(4) The reimbursement of governing
board members for wages lost by reason
of participation in the activities of such
board If the member is from a family
with an annual family income below
$10,000 or if the member is a sinale per-
son with an annual income below $7.09;

(5) The cost of delivering health
services, including services rendered on
a prepaid capitation basis, to residents
of the projects catchment area within
the following limitations: grant funds
may be used to pay the full cost of
project services to Individuals and farn-
fies with annual incomes at or below
those set forth in the most recent "CSA
Income Poverty Guidelines" (45 CFR
1060.2) issued by the Community Ser -
Ices Administration; and to pay the por-
tion of the cost of services provided In
accordance with the schedule of dis-

counts which, under such schedule, I
uncompensated; Provided, That (i)
charges will be made to such indvlduais
and families in accordance with § 51 -
303(f) of Subpart C; (iD reasoiable
effort shall be made to collect sch
charges under a billing and collectious
syztem; and (i) the charge-to grant

sunh:-  all exclude any amounts cal-
Tected pursuant to paragrph (b) (5.' (it
of this ctlo:

i G The cost of Insurance for medh-l
emergency and out-of-area coverage:

k7) The cost of providing to the staff
ef the project training related to the pzo-
vision of health services provided or to
be provided by the project, and, to the
staff and governing board, if any, train-
ing related to the management of an am-
bulatory care facility, cansistent with
the applicable requirements of 45 CLTR
Part 74; and

181 The cost of developing and main-
taiing a rezerve fund where required by
State law for prepaid health care plans.

c Prior approval by the Secretary of
reviaions of the budget and project plan
Is required whenever there is to be a
significant change in the scope ornat-r
of project activities.
§ 51C.08 Grant pmyments.

The Secretary shall from time to time
make payments to a grantee vf all or a
portlon of any grant award, either in ad-
vance or by way of reimbursement for
expences incurred or to be incurred; to
the extent he determines such payments
necesary to promote prompt initiation
and advancement of the approved proj-
ect.

§ 31'.109 Nondi'rmination.
qal Attention is called to the require-

ments of Title VI of the Civil Rights Ac-b
of 1964 (78 Stat. 252, (42 US.C. 2000d et
seq.)) .and in particular section 601 of
such Act which provides that no person
In the United States shall on the Grounda
of race, color, or national origin be ex-
cluded from participation in, be deniel
the benefits of, or be subjected to dis-
crimination under any program or ac-
tivity receiving Federpl. financial as-
sistance. A regulation Implementing such
title VI. which applies to grants made
under this part, has been issued byihe
Secretary of Health, Education. and
Welfare with the approval of the Fre--
dent .(45 CFR Part 80). In addition, no
person shall, on the grounds of age, sex.
creed, or marital status (unless otherwise
medically indicated), be excluded from
participation in, be denied thebenents of.
or be subjected to discrimination under
any proraim or activity so receiving
Federal financial azsistance.

(b) Attention is called to the require-
ments of section 504 of the Rehabilita-
tion Act of 1973, as amended, which pro-
vides that no otherwise qualified handl-
capped Individual In the United States
shall, solely by reason of his handicap.
be excluded from partlicpatio4 in, be
denied the benefits of, or be subjected to
discrimination under any program or
activity receiving Federal financial as-
sistance.
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§5lc.11O Confidentiality.
All Information as to personal facts

and circumstances obtained by the proj-
ect staff about recipients of services shall
be held confidential, and shall not be
divulged without the Individual's consent
except as may be required by law or as
may be necessary to provide service to
the individual or to provide for medical
audits by the Secretary or his designee
with appropriate safeguards for confi-
dentiality of patient records. Otherwise,
information may be disclosed only in
summary, statistical, or other form
which does not Identify particular In-
dividuals.
§ 51c.111 Publications and copyright.

Except as may otherwise be provided
under the terms and conditions of the
award, the grantee, may copyright with-
out prior approval any publications,
films, or similar materials developed or
resulting from a project supported by a
grant under this part, subject, how-
ever, to a royalty-free, nonexclusive, and
Irrevocable license or right in the Gov-
ernment to reproduce, translate, pub-
lish, use, disseminate, and dispose of such
materials and to authorize others to do
SO.
§ 51e.112 Grantee accountability.

(a) Accounting for grant award pay-
ments. All payments made by the Secre-
tary shall be recorded by the grantee in
accounting records Separate from the
records of all ottier funds, including
funds derived from other grant awards.
With respect to each approved project,
the grantee shall iccount for the sum
total of all anounts paid as well as other
funds and in-kind contributions by pre-
senting or otherwise making available
evidence satisfactory to the Secretary of
expenditurip for direct and indirect costs
meeting the requirements of this part:
Provided, however, That when the
amount awarded for indirect costs was
based on a predetermined fixed-percent-
age of estimated direct costs, the amount
allowed for indirect costs shall be com-
puted on the basis of such predetermined
fixed-percentage rats applied to the
total, or a selected element thereof, of
the reimbursable direct costs incurred.

(b) Accounting for interest earned on
grant funds. Pursuant to.section 203 of
the Intergovernmental Cooperation Act
of 1968 (42 U.S.C. 4213), a State will not
be held accountable for interest earned
on grant funds, pending their disburse-
ment for grant-purposes. A State, as de-
fined in section 102 of the Intergovern-
mental Cooperation Act, means any one
of the several States, the District of Co-
lumbia, Puerto Rico, any territory or
possession of the United States, or any
agency or instrumentality of a State, but
does not include the government of the
political subdivisions of the State. All
grantees other than a State, as defined,
must return all interest earned on grant
funds to the Federal Government.

(c) Grant closeout. (1) Date of final
accounting. A grantee shall render, with
respect to each approved project, a full
account, as provided herein, as of the

RULES AND REGULATIONS

date of the termination of grant sup-
port. The Secretary may require other
special and periodic accounting.

(2) Final settlement. There shall be
payable to the Federal Government as
final settlement with respect to each ap-
proved project the total sum of:

(I) Any amount not accounted for pur-
suant to paragraph (a) of this section:

(ii) Any credits for earned interest
pursuant to paragraph (b) of this sec-
tion;

(i) Any other amounts due pursuant
to Subparts F, M, and 0 of 45 CF Part
74.
§ 51c.113 Applicability of 45 CFR Part

74. _
The provisions of 45 CER Part 74,

establishing unifrom administrative re-
quirements and cost principles, shall ap-
ply to all grants under this part to State
and local governments as those terms
are defined in Subpart A of that Part 74.
The relevant provisions of the following
subparts of Part 74 shall also apply to
grants to all other grantee organizations
under this part:

45 OPE PART 74
SUBPART

A General
B Cash depositories.
C Bonding and Insurance.
D netention and custodial requlrements

for records.
I Grant-related income.
G Matcbing and cost sharing.
K Grant payment requirements.
L Budget revision procedures.
M Grant closeout, suspensions, and ter-

mination.
o Property.
Q Cost principles.

Subpart B-Grants for Planning and
Developing Community Health Centers

§ 51c.201 Applicability.
The regulations of this subpart, in ad-

dition to the regulations of subpart A
of this subpart, are applicable to grants
awarded pursuant to section 330(c) of
the Act for projects for planning and de-
veloping community health centers
which will serve medically underserved
populations.
§ 51c. 2 0 2 Application.

To be approvyed by the Secretary un-
der this subpart, an application for a
grant must, in addition to meeting the
requirements of § 51c.104 of Subpart A,
contain information sufficient to enable
the Secretary to determine that the
project for which the grant is sought will
meet the requirements of § 51c.203.
§ 51c.203 Project elements.

A project for the planning and de-
veloping of a community health center
supported under this subpart must:

(a) Prepare an assessment of the need
of the population proposed to be served
by the community health center for the
services set forth in § 51c.102(e) (1) of
Subpart A, with special attention to the
need.of the medically underserved popu-
lation for such services. Such assessment
of need shall, at a minimum, consider
the factors listed in § 51c.102(e) (l)-(4).

(b) Design a, community health center
program for such population, based on
such assessment, which indicates In de-
tail how the proposed community health
center will fulfill the needs Identified in
the assessment prepared pursuant to
paragraph (a) of this section and how It
will meet the requirements contained In
subpart C of this part.

(c) Develop a plan for the implementa-
tion'of the program designed pursuant
to paragraph (b) of this section. Such
implementation plan shall provide for
the time-phased recruitment and train-
ing of the personnel essential for the
operation of a community health center
and the gradual assumption of opera-
tional status of the project so that the
project will, in the Judgment of the Sec-

* retary, meet the requirements contained
in subpart C of this part as of the end
of the project period.

(d) Implement the plan developed
pursuant to paragraph (c) of this sec-
tion In accordance with such paragraph.

(e) Make efforts to secure, within the
proposed catchment area of such center
to the extent possible, financial and pro-
fessional assistance and support for the
project.

(f) Initiate and encourage contlnuln!
community involvement in the develop-
ment and operation of the project.

(g) Establish standards and qualifica-
tions for personnel (ncluding the project
director).

(h) Utilize, to the maximum extent
feasible, other Federal, State, local, and
private resources available for support
of the project, prior to use of project
funds under this subpart,
§ 51c.204 Grant evaluation and award.

(a) Within the limits of funds deter-
mined by the Secretary to be available
for such purpose, the Secretary may
award grants under this subpart to ap-
plicants therefor which will, In his Judg-
ment, best promote the purposes of sec-
tion 330(c) of the Act and the applicable
regulations of this part, taking into
account:

(1) The degree to which the propoed
project satisfactorily provides for the
elements set forth In § 51c.203;

(2) The relative need of the population
to be served for the services to be pro-
vided;

(3) The administrative and manawc-
ment capability of the applicant;

(4) The potential of the project for
development of new and effective meth-
ods for health services delivery and man-
agement;

(5) The soundness of the fiscal plan
for assuring effective utilization of grant
funds and maximizing non-grant
revenue;

(6) The extent to which community
resources will be utilized In the project

(7) The extent to which grants ap-
proved under this part will provide for
an appropriate distribution of resources
throughout the country, taking Into con-
sideration the following factors;

(1) The urban-rural area to be served;
(1i) The nature of the organization ap-

plying: and
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(iib- The organizational structure for
delivery of services,

(8) 'Whether the project's catchment
area is exclusive of the area served by a
community health center;

'(9) The degree to which the applicant
intends to integrate services supported
by a grant under this subpart with health
services provided under other Federally
assisted health services or reimbursement
programs or projects.

(b) The Secretary may:
(1) Make no more than two grants

under this subpart for the same project.
(2) Makb a grant under this subpart

to an entity which has been awarded one
or more grants under section 330(d) (1)
(A) and/or section 330(d) (1) (B) of the
Act only if the grant under this subpart
is for a new project.

Subpart C-Grants for Operating
Community Health Centers

§ 51c.301 Applicability.

The regulations of this subpart, in ad-
dition to the, regulations of Subpart A,
are applicable to grants awarded pur-
suant to-section 330(d) (1) (A) of the Act
for the costs of operation of community
health centers which serve medically un-
derserved populations:

§ 51c.302 Application.

To be approved by the Secretary under
this subpart, an'appication for a grant
must, in addition to meeting the require-
ments of § 51c.104 of Subpart A,

(a) Be submitted by an entity which
the Secretary determines is a community
health cei2ter, and

(b) Contain information sufficient to
enable the Secretary to determine that
the center will meet the requirements of
§ 51c.103.

§ 51c.303 Project elements.

A community health center supported
under this subpart must:

(a) Provide the health'services of the
center so that such services are available
and accessible promptly, as appropriate,
and in a manner which will assure con-
tinuity of service to the residents of the
center's catchment area.

(b) Implement a system for maintain-
ing the confidentiality of patient records
in accordance with the requirements of
§ 51c.110 of Subpart A.

(c) Have an ongoing quality assurance
program which provides for the fol-
lowing:

(1) Organizational arrangements, in-
cluding a focus of responsibility, to sup-
port the quality assurance program and
the provision of high quality patient
care;

(2) Periodic assessment of the appro-
priateness of the utilization of services
and the quality of services provided or
proposed to be provided to individuals
served by the center. Such assessments
shall:

(i) Be conducted by physicians or by
other licensed health professionals under
the supeiiston of.physicians;

(ii" Be based on the systematic col-
lection and evaluation of patient records;
and

(iiI) Identify and document the neces-
sity for change in the provision of serv-
ices by the center and result in the in-
stitution of such change, where indicated.

d) Develop management and control
systems which are in accordance with
sound financial management procedures,
including the provision for an audit on
an annual basis (unless waived for cause
by the Secretary) by an independent cer-
tified public accountant, or a public ac-
countant licensed prior to December 31,
1970, to determine, at a minimum, the
fiscal integrity of grant financial trans-
actions and reports, and compliance with
the regulations of this part and the terms
and conditions of the grant.

( ) Where the cost of care and serv-
ices furnished by or through the project
is to be reimbursed under Title XIX or
Title XX of the Social Security Act, ob-
tain or make every reasonable effort to
obtain a wrltten" agrecmeAt with the
Title XIX or Title XX State agency for
such reimbursement.

f) Have prepared a schedule of fees
or payments for the provision of Its serv-
ices designed to cover Its reasonable
costs of operation and a corresponding
schedule of discounts adjusted on the
basis of the patient's ability to pay. Pro-
vided, That such schedule of discounts
shall provide for a full discount to indi-
viduals and families with annual incomes
at or below those set forth in the most
recent CSA Poverty Income Guidelines
(45 CFR 1060.2) and for no discount to
individuals and families with annual
incomes greater than twice those set
forth in such Guidelines, except that
nominal fees for services may be col-
lected from individuals with annual in-
comes at or below such levels where im-
position of such fees is consistent with
project goals.

(g) Make every reasonable effort, in-
cluding the establishment of systems for
eligibility determination, billing, and
collection, to:

(1) Collect reimbursement for its
costs in providing health services to per-
sons who are entitled to insurance bene-
fits under Title X= of the Social
Security Act, to medical assistance un-
der a State plan approved under Title

IX of such Act, to social services and
family planning under Title XX of such
Act, or to assistance for medical expenses
under any other public assistance pro-
gram, grant program, or private health
insurance or benefit program on the basis
of the schedule of fees prepared pursuant
to paragraph () of this section without
application of any discounts, and

(2) Secure from patients payments
for services in accordance with the
schedule of fees and discounts required
by paragraph (f) of this section.

(h) Have a governingboard which
mets the requirements of § 51c.304.

(I) Have developed an overall plan
and budget for the center that:

(1) Provides for an annual operating
budget and a three-year financial man-
agement plan which include all antici-
pDated income and expense- related to
items which would, under generally ac-

cepted accounting principles, be con-
sidered income and expense items;

o2t Provides for a capital expendi-
tures plan for at least a three-year pe-
riod (including the year to which the
operating budget described in paragraph
(1) (1) of this section is applicable)
which includes and Identifies in detail
the anticipated sources of financing for.
and the objective of, each anticipated
expenditure in excess of $100,000 related
to the acquisition dl land, the improve-
ment of land, buildings, and equipment
and the replacement, modernization and
expansion of buildings and equipment
which would, under generally accepted
accounting principles, be considered cap-
ital items;

(3) Provides for plan review and up-
dating at least annually; and

(4) Is prepared under the direction
of the governing board, by a committee
consisting of representatives of the gov-
erning board, and administrative staff,
and the medical staff, if any, of the
center.

(j) Establish basic statistical data, cost
accounting, management information,
and reporting or monitoring systems
which shall enable the center to pro-
vide such statistics and other informa-
tion as the Secretary may reasonably
require relating to the center's costs of
operation, patterns of utilization of
services, and the availability, accessi-
bility, and acceptability of its services
and td make such reports to the Secre-
tary in a timely manner with such fre-
quency as the Secretary may reasonably
require.

4k) Review, Its catchment area annu-
ally to insure that the criteria set out in
§ 51c.104(b) (2) of Subpart A are met
and, where such criteyia are not met, re-
vise Its catchment area, with the ap-
proval of the Secretary, to conform to
such criteria to the. extent feasible.

(1) In the case of a center which
serves a population including a sub-
stantial proportion of individuals of limn-
ited English-speaking ability, have de-
veloped a plan and made arrangements
responsive to the needs of such popu-
lations for providlng services to the ex-
tent practicable in the language and
cultural context most appropriate to such
individuals, and have identified an in-
dividual on Its staff who is fluent in both
that language and in English and whose
responsibilities include providing guid-
ance to such individuals and to appro-
priate staff members with respect to
cultural sensitivities and bridging lin-
guistic and cultural differences. If more
than one non-English language is
spoken by such group or groups, an
individual or individuals fluent in those
languages and English shall be so
identlioed.

(m) Be operated in a manner calcu-
lated to preserve human dignity and to
maximize acceptability and effective uti-
lization of services.

(n) To the extent possible, coordi-
nate and integrate project activities with
the activities of other Federally funded,
as well as State and local, health services
delivery projects and programs -serving
the same population.
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(o) Establish means for evaluating
progress toward the achievement of the
specific objectives of the project.

(p) Provide sufficient staff, qualified
by training and experience, to carry out
the activities of the center.

(q) Assure that facilities utilized in
the performance of the project meet ap-
plicable fire and life safety codes.

(r) Utilize, to the maximum extent
feasible, other Federal, State, and local,
and private resources available for sup-
port of the project, prior to use of proj-
ect funds under this part..

(s) Provide for community participa-
tion through, for example, contribu-
tions of "cash or services, loans of full-
or part-time staff, equipment, space, ma-
terials, or facilities.

(t) Where the center will provide serv-
ices through contract or other coopera-
tive atrangements with other providers
of services, establish rates and methods
of payment for health care. Such pay-
ments must be made pursuant to agree-
ments, with a schedule of rates and pay-
ment procedures maintained by the proj-
ect. The project must be prepared to
substantiate that such rates are reason-
able and necessary.

(u) Operate in a manner such that no
person shall be denied service by reason
of his Inability to pay therefor. Pro-
vided, however, That a charge for the
provision of services will be made to the
extent that a third party (including a
Government agency) is authorized or Is
under legal obligation to pay such
charges.

(v) In addition to the above, projects
which are supported with grant funds
for the operation of a prepaid health
care plan also must- provide:

(1) A marketing and enrollment plan,
including market analysis, marketing
strategy, and enrollment growth projec-
tions.

(2) A plan that provides for funding
on a capitation basis of such portion of
the residents of the catchment area of
the center, as the Secretary shall deter-
mine.

(3) An assurance tiat services shall be
available to all residents of the catch-
ment area without regard to method of
payment or health status. (
§ 51c.304 Governing board.

A governing board for the center shall
be established by an applicant as follows:

(a) Size. The board shall consist of at
least 9 but not more than 25 members,
except that, this requirement may be
waived by the Secretary for good cause
shown.

(b) Composition. (1) A majority of the
board members shall be individuals who
are or will be served by the center and
who,-as a group, represent the individuals
being or to be served In terms of demo-
graphic factors, such as race, ethnicity,
sex.

(2) No more than one-half of-the re-
maining members of the board may be
individuals who derive more than 10
percent of their annual income from the
health care industry.

(3) The remaining members of the
board shall be representative of the com-
munity in which the center's catchment
area is located and shall be selected for
their expertise in community affairs,
local government, finance and banking,
legal affairs, trade unions, and other
commercial and industrial concerns, or
social service agencies within the com-
munity.

(4) No member of the board shall be
an employee of the center, or spouse or
child, parent, brother or sister by blood
or marriage of such an employee. The
project director may be a non-voting, ex-
officio member of the board.

(c) Selection of memberl. The method
of selection of all governing board mem-"
bers shall be prescribed in the by-laws or
-other internal governing rules of the
center. Such by-laws or other rules must
specify & process of selection of individu-
als on the governing board who represent
the population served or to be served by
the center so that such individuals, as a
group, are representative of such popula-
tion. Such process of selection in the by-
laws or other rules is subject to approval
by the Secretary. .

(d) Functions and responsibilities. (1)
The governing board for the center shall.
have authority for the establishment of
policy in the conduct of the center.

(2) The governing board shall hold
regularly scheduled meetings, at least
once each month, for which minutes
shall be kept.

(3) The governing board shall have
specific responsibility for:

(i) Approval for the selection and dis-
missal of a project director or chief ex-
ecutive officer of the center;

(ii) Establishing personnel policies and
procedures, including selection and dis-
missal procedures, salary and benefit
scales, employee grievance procedures,
and equal opportunity practices;

-(iii) Adopting policy for financial man-
agement practices, including a system to
assure accountability for center re-
sources, approval of the annual project
budget, center priorities, eligibility for
services including criteria for partial
payment schedules, and long-range fi-
nancial planning;

(iv) Evaluating center activities in-
cluding services utilization patterns, pro-
ductivity of the center, patient satisfac-
tion, achievement of project objectives,
and development of a process for hear-
ing and resolving patient grievances;,

(v) Assuring that the center is oper-
ated in compliance with applicable Fed-
eral, State, and local laws and regula-
tions; and

(vi) Adopting health care policies in-
cluding scope and availability of services,
location and hours of services, and qual-
ity-of-care audit procedures.
§ 51c.305 Grant evaluation and award.

Within the limits of funds determihed
by the Secretary to be available for such
purpose, the Secretary may award grants
under this subpart to applicants therefor
which will, in his judgment, best promote
the purposes of section 330(d) (1) (A) of

the Act and the applicable regulations of
this part, taking Into consideration;

(a) The extent to which" the project
would provide for the elements set forth
In § 51c.303;

(b) The relative need of the population
to be served for the services to be pro-
vided;

(c) The potential of the center for
the development of new and effective
methods for health services delivery and
management;

(d) The soundness of the fiscal plan
for assuring effective utilization of grant

-funds and maximizing non-grant rev-
enue;

(e) The administrative and manage-'
ment capability of the applicant;

(f) The extent to which grants ap-
proved under this part will provide for
an appropriate distribution of resources
throughout the country, taking into con-
sideration the following factors:

(C) The urban-rural area to be served;
(2) The nature of the organization

applying;
(3) The organizational structure for

delivery of services;
(g) The number of users of the center

and the level of utilization of services
in previous operational periods, if any;

(h) Whether the center's catchment
area is exclusive of the area served by
another center;

(i The degree to which the applicant
Intends to integrate services supported
by a grant under this subpart with health
services provided under other Federally
assisted health services or reimbursement
programs or projects;

(j) The extent to which community
resources will be utilized by the project;

(k) The extent to which the center
will provide preventive health services
so as to maintain and improve the health
status of the population served; and

(1) The extent to which center oper-
ations will emphasize direct health serv-
ices, efficiency of operations and sound
financial management.

Subpart D--Grants for Operating
Community Health Projects

§ 51c.401 Applicability.
The regulations of this subpart, in ad-

dition to the regulations of Subpart A
are applicable to grants awarded pursu-
ant to section'330(d) (1) (B) of the Act
for the costs of operation of projects
which provide health services to med-
ically underserved populations.

§ 51c.402 Application.
To be approved by the Secretary under

this subpart, an application for a grant
must, in addition to meeting the require-
ments of § 51c.104 of Subpart A, contain
information sufficient to enable the Sec-
retary to determine that the project for
which the grant is sought will meet the
requirements of § 51e.403 of this subpart.

§ 51c.40 3 Project elements.
A project.for the operation of a com-

munity health project supported under
this subpart must:
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RULES AND REGULATIONS

(a) Meet all of the requirements of
§ 51c.303 of this part except for para-
graph (h).

(b) Provide those sei',ices enumer-
ated in § 51c.102(c) (1) of this part which
the Secretary determines to .be feasible
and desirable, and which are specified
in the grant award.

(c) Establish a governing board meet-
ing the requirements of § 51P.304 by the
end of the period of supp6rt under sec-
tion 330(d) (1) (B) of the Act and this
subpart.

§ 51c.404 Grant evaluation and award.

(a) Within the limits of funds deter-
mined by the Secretary to be available
for such purpose, the Secretary may
award grants under this subpart to ap-
plicants therefor which will, in his judg-
ment, best promote the purposes of sec-
tion 330(d) (1) (B) of the Act and the
applicable regulations of-this part,

(1) Where the project meets the re-
quirements of § 51c.403(a)'; and

(2) Taking into consideration the fol-
lowing:

(i) The degree to which the project
would provide the services enumerated
in § 51c.102(c) (1) and the feasibility of
its providing all of such enumerated
services by the end of the period of sup-
port under section 330(d t 1) tB of the
Act and this subpart;

rii) Whether the project will have a
governing board meeting the require-
ments of § 51c.304 by the end of the
period of support under section 330ods
(1) tB) of the Act and this subpart:

(iii# The degree to which the applicant
intends to Integrate services supported
by a grant under this subpart with health
services provided under other Federally
assisted health service or reimbursement
programs or projects;

(iv) The'need of the population to be
served for the services to be provided;

(v) The potential of the project for the
development of new and effective meth-

cds for health zervic-s delivery and
management;

(vi) The soundnezs of the fiscal plan
for assuring effective utilization of grant
funds and masximizing non-grant reve-
nue:

(vi i The administrative and manage-
ment capacity of the applicant; and

(viiii The extent to which community
rezources will be utilized in the project.

4b) The Secretary may:
#10 Male no more than two grants for

the same entit- under section 330(do (Is
(E) of theAct;

(2) Not mate any grant under section
330(d) (1) (B) to an entity which, for the
same project, has been awarded more
than one grant under section 330(c) of
the Act;

(3) Not mate a grant under section
330(d)(1)(B) to an entity which has
been awarded a grant under section 330
(d1 (1) (A) of the Act.

IFR D7C-3277 Filed 12-2-76;8:45 am]
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PROPOSED RULES

DEPARTMENT OF HEALTH, sional Standards Review CounciL,. ud
EDUCATION, AND WELFARE the monitoring of PSROs by the Secre-tary.

Public Health Service This proposed regulation provides for
E42 CFR Part 101] the disclosure of two types of data and

information acquired by the PSRO:PROFESSIONAL STANDARDS REVIEW (1) -Data and information acquired by
ORGANIZATIONS the PSRO: (a) which has been pub-

Interim Confidentiality and Disclosure of lished, (b) which has not been Identified
Data and Information . by the source of the data or information

Notice is hereby given that the As- as confidential, and (c) whose disclosure
sistant Secretary for Health of the De- is not otherwise prohibited by law.
partment of Health, Education, and Wel- (2) Summary statistics aggregated
fare, with the approval of the Secretary from the Uniform Hospital Discharge
of Health, Education, and Welfare, pro- -Data Set (UJHDDS) (published at 41 FR
poses to add a new Subpart Q. entitled 2502, January 16, 1976) to the extent
"Interim Confidentiality and Disclosure that it is not Identifiable to an individual
of Data and Information by Professional patient or health care practitioner. The
Standards Review Organizations," to UHDDS is a minimum basic data set
Part 101i of Title 42, Code of FedeIt developed under the auspices of the De-
Regulations. partment to serve as core data for multi-

The purpose of this proposal Is to im- ple users of hospital discharge data.
The Secretary has authorized the is-plement section 1166 of the Social Secu suance of the XPRM without the use of

rity Act Section 1166(a) prohibits the a Notice of Intent (NOD which would
disclousre of data and information otherwise be required by the Regulatory
acquired by PSROs except: (1) as neces- Policies of the Secretary published in
sary to fulfill the purposes of profes- the FEDERAL REGISTER, on August 17,1976
sional standards review or (2) as the (41 FR 34811), because there is an urgent
Secretary shall provide in regulations to requirement for these regulations and
assure adequate protection of the rights over an extended period of time there
andr interest of patients, health care has been significant interaction between
practitioners and providers, Section the Department and medical and con-
1166(b) provides for penallies against sumer organizations and interested tndl-persons disclosing any data and informa- viduals in the development of the ap-
tion unless the disclosure is authorized proach contained in this NPRA which
under section 1166 (a). has satisfied theospirlt and Intentof the

Conditional PSROs have been author- NOL Comprehensive regulations provid-
ized by the Secretary to assume review Lag for additional disclosures and for
responsibilities, including the acquisi- maintaining the confidentiality of data
tion of necessary data and information and Information acquired by PSROs are
to fulfill these responsibilities. Certain being prepared in full compliance with.
data and information acquired by PSROs the Department's regulatory policies,
are a sensitive or persona'l nature re- The Department has determined that
quiring stringent safeguards. Other data this document does not contain a major
and information arp public in nature proposal requiring preparation of an In-
prior to receipt by the PSRO, or are sum- flation Impact Statement under Execu-
mary statistics useful for multiple pur- tive Order 11821 and OMB Circular
poses and do not impinge on the privacy A-107.
of individuals. It is recognized that Interested persons are invited to sub-
PSROs are a prime source for high mit written comments, suggestions or ob-
quality data and information potentially jections concerning the proposed regula-
beneficial and applicable to a variety of tion to'the Director, Bureau of Quality
uses, but neither sensitive nor personal. Assurance, Health Services Administra-
To provide for- the release of these data tion, Room 16A55, 5600 Fishers Lane,
and information without subjecting Rockville, Maryland 20857. on or before
PSRO personnel to the risk of penalties January 17, 1976. All comments received
under section 1166(b) of the Act, it Is in timely response to this Notice will be
proposed that the Secretary promulgate considered and will be available for pub-
regulations on an interim basis. lic inspection in the above-named office

Disclosure of PSRO data and informa- during regular business hours.
tion may now be made, without regua- It is proposed to make this regulation
tions, to the extent that it may be neces- 'effective upon republication in the FCD-
sary to carry out the purposes of Title XI, ERAL REGISTER.
Part B of the Social Security Act. Such
purposes include, for example, the con- Dated: November 22, 1976.
duct of review activities, the notification TmooO CooPR,
of claims payment agencies of PSRO re- Assistant Secretary for Health.
view actions, the reconsideration and ap-
peals of PSRO determinations, the de- Approved: November 23, 1970.
velopment .of sanctions recommenda- DAVID A]ArIws,

tions by PSROs and Statewide Profes- Secretary.

Subpart Q-Interim Confidentiality and
Disclosure of Data and Information by
Professional Standards Review Organi-
zations

101 1701 D1L-oauro of public data and in-
formation acquired or generated
by PS1.

101.1702 Dl-clo-ure of summary tatiLsItZS
Avro=rr: Sec. 1166. Soal Security Act;

EG Stat. 1443 (42 U.S.O. 1320c 15); se 1102,
Social Security Act, 49 Stat. 647 a; amended
(42 U.S.C. 1 02).

§ 101.1701 Disclosure of public daa
and information acquired or gen-
crated by PSROs.

A Professional Standards Review Or-
ganization (PSRO) shall disclose, upon
request, any data and information af-
quired or generated by the PSRO:

(a) Which has been published,
(b) 'Which has not been identified by

the sburce of the data and information
as confidential data and information,
and

(c) Whose diselosure is not otherwise
prohibited by law.

The PSRO Shall disclose such data and
information when It receives a request
which clearly deflnes the specific data or
information desired. Such data and in-
formation which are routinely main-
tained for PSRO use shall be disclosed
under this section without charge. The
PSRO may require the payment of a fee
not to exceed the reasonable cost of pro-
viding such requested data and infofina-
tion which are not routinely maintained
for PSRO use.

101.1702 Disclosure of snumary sta-
isti .

A PSRO shall disclose, upon request.
summary statistics aggregated from the
Uniform Hospital Discharge Data Set (a
multi-purpose, basic data-set approved
for use in Federal health programs, in-
cluding the PSRO program) proided
that such information may not be dis-
closed If a patient or health care prac-
titioner described in the statistics is
Identifiable. The PSRO shall disclose
such summary statistics when it receives
a request which clearly defines the spe-
cific statistics desired. Such summary
statistics which are routinely compiled
for PSRO use shall be disclosed under
thLs section without charge. The PSRO
may require the payment of a fee not to
exceed the reasonable cost of providing
such requested statistics which are not
routinely compiled for PSRO use.

t[R Dc.76-35278 Filed 12-2-76;8:45 am1
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NOTICES

DEPARTMENT OF THE TREASURY
Internal Revenue Service

DEPARTMENT OF LABOR
Employee Benefits Security Office

[Prohibited T'ansctions Exemption 76-91

EMPLOYEE BENEFIT PLANS
Exemption Relating to Transactions Involv-

ing the Citizens and Southern National
Bank Retirement Trust, et al.

Notice is hereby given of the granting
of an exemption under the authority of
section 408(a) of the Employee Retire-
ment Income Security Act of 1974 (the
Act) and section 4975(c) (2) of the In-
ternal Revenue Code of 1954 (the Code),
relating to the sale of common stock of
certain correspondent associate banks of
the Citizens and Southern Holding Com-
pany (Holding Company) which stock
the Citizens and Southern National Bank
Pension Trust (Pension Trust) and the
Citizens and Southern National Bank
Profit Sharing Trust (Profit Sharing
Trust) have been ordered to divest by
the Georgia Commissioner of Banking
and Finance.

BACKGROUND

On May 25, 1976, notice was published
in the FEDERAL REGIsTER (41-PR 21383)
6f the pendency of an exemption from
the restrictions of section 406(a) of the
Act and from the taxes imposed by sec-
tion 4975 (a) and (b) of the Code by
reason of section 4975(c) (1) (A) through
(D) of the Code. The notice set forth a
summary of the facts and representa-
tions contained in an application sub-
mitted by the trustees of the Pension
Trust and Profit Sharing Trust, and re-
ferred interested persons to the applica-
tion for a complete statement of the
facts and representations of the trustees.
The notice also invited interested per-
sons to submit comments on the pending
exemption to the Internal Revenue Serv-
ice (the Service). One comment was re-
ceived which urged that, in the event
that it is determined that the price of
the shares sold by the escrow agent to
disqualified persons or parties in inter-
est is legs than the fair market value of
such shares- at the time of sale, either
the Holding Company or the purchaser
should pay to the trusts the amount of
such deficiency plus interest on such
amount from the date of sale to the date
of correction. In the summary of repre-
.sentations set forth in the notice, it was
stated that the Holding Company will

pay the deficiency. However, the appli-
cation indicates that the deficiency will
be paid either by the Holding Company
or the purchaser. To clarify the descrip-
tion of this guarantee, the part of the
notice which indicates that the Holding

-Company will pay the . deficiency is
amended to state that the Holding Com-
pany or the purchaser of the stock will
pay the deficiency.

The application and the comment sub-
mitted with respect thereto have been
available for public inspection at the
Service in Washington, D.C. Based upon
the application and consideration of the

section 4975(c) (1) (E) and (F) of the
Code; and

(3) The exemption contained herein
is supplemental to, and not in derogation
of, any other provisions of the Act and
the Code, including statutory exemptions
and transitional rules. Furthermore, the
fact that a transaction is the subject
of an exemption is not dispositive of
whether the transaction r.ould have been
a prohibited transaction in the absence
of such exemption or, though it would
have been a prohibited transaction, is -
exempt by operation of a statutory or
other exemption or a transitional rule.
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IJuIJur c1ruL ntJ, the oervict andQ Lae De-wo:
partment of Labor (the Department)
have decided to grant an exemption for Pursuant to section 408(a) of the Act
the transaction described in such appli- and section 4975(c) (2) of the Code and
cation, the procedures set forth in ERISA Pro-

Notice of the pendency of the exemp- cedure 75-1 (40 FR 18471, April 28, 1975
tion, as published in the FEDERAL REGIS- and Rev. Proc. '5-26, 1975-1 C.B. 722,
TER, was givdn by publication in the Pay- and based upon the facts and representa-
day Newsletter which is distributed semi- tions contained in the application sub-
monthly to all employees of all employer mItted by the trustees of both the Pen-
members 'of the Pension Trust and the slon Trust and the Profit Sharing Trust
Profit Sharing Trust. Additionally, the and consideration of the public corn-
notice was posted on bulletin boards in ment, the Service and the Department
all personnel locations of all employers find that It Is administratively feasible,
participating in the Trusts and was in the interests of the plans and of their
mailed to all retired participants or Participants and beneficiaries, and pro-
beneficiaries who are receiving periodic tective of the rights of participants and
distributions from either Trust. beneficiaries of the plans to grant, and do

hereby grant, the exemption set forth
GENERAL INFOR.ATXOi" bow:

The attention of interested persons is The restrictions of section 406(a) of
directed to the following: the Act and the taxes imposed by section

(1) The fact that a transaction is the 4975 (a) and (b) of the Code, by reason
subject of an exemption granted under- of section 4975(c) (1) (A) through (Di
section 408(a) of the Act and section of the Code, shall not apply to any sale
4975(c) (2) of the Code does not relieve a of Divestiture Stock made pursuant to
fiduciary or other party in interest or the escrow agreement dated May 22, 1975,
disqualified person with respect to a plan and pursuant to the terms, conditions
to which the exemption is applicable and representations set forth 'in the
from certain other provisions of the Act application.
and the Code including any prohibited The availability of this exemption is
trans.action provisions to which the ex- subject to the express conditions that
emption does not apply and the general the material facts and representations
fiduciary responsibility provisions of sec- contained in the application are true and
tion 404 of the Act which, among other complete, and that the application ac-
things, require a fiduciary to discharge curately describes all material terms of
his duties respecting the plan solely in the transactions to be consummated
the interest "of the plan's participants pursuant to the exemption.
and beneficiaries and in a prudent fash-
ion in accordance with subsection (a) (1) Signed at Washington, D.C. this 29th
(B) of section 404 of the Act nor does it day of November 1976.
affect the requirements of section 401 DONaLD C. ALExANDER,
(a) of the Code that a plan must op- Commissioner of Internal Revenue.
erate for the exclusive benefit of the em- ,
ployees of the employer maintaining the Adminitrator of Pension an
plan and their beneficiaries; Amnsar of Ponand

(2) The exemption contained herein U. Departmeneof Labor
does not extend to transactions prohib-
ited under section 406(b) of the Act and IFn Do'.7G-35473 Flied 12-2-76;8:45 aml
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NOTICES

FEDERAL ELECTION
COMMISSION

[Notice No. 1976-65, AOR-1976-103 and
AOR 1976-104]

ADVISORY OPINION REQUESTS
Pursuant to 2 U.S.C. 437f(c) and the

procedures reflected in Part 112 of the
Commission's Notice of Proposed Rule-
making, published on May 26, 1976 (41
FR 21590), advisory opinion requests
1976-103 and 1976-104 have been made
public at the Commission. Copies of AOR
1976-103 and AOR 1976-104 were made
available on November 23 and Novem-
ber 24, 1976,. respectively. These -copies
of advisory opinion requests were made
available for public inspection and pur-
chase at the Federal Election Commis-
sion, Public Records Division, at 1325-K
Street, NW., Washington, D.C. 20463.

Interested persbns may submit writ-
ten. comments on any advisory opinion
request within ten days after the date the
request was made public'at the Commis-

sion. These comments should be directed
to the Office of the General Counsel, Ad-
visory Opinion Section, at the Commis-
sion. Persons requiring additional time
in which to respond to any advisory
opinion requests will normally be granted
such time upon written request to the
Commission. All timely comments re-
ceived by the Commission will be consid-
ered before the Commission issues an ad-
visory opinion. Comments on pending re-
quests should refer to the specific AOR
number of the requests and statutory
references should be to the United States
Code citations rather than to the Pub. L.
citations.

A descriptive listing of each of the re-
quests recently made public as well as the
identification of the requesting party fol-
lows hereafter:

AOE 1976-103: Whether persons who
have not contributed the maximum
amount may contribute after the general
election to retire debt; whether persons
who have contributed the maximum to

the general election may be solicited;
whether persons who have not con-
tributed the maximum amount to the
primary may contribute.

Requested by John F. Falconer, Cam-
paign Manager, Bradley for Senate Com-
mittee, Bethesda, Maryland.

AOR 1976-104: Whether the Good
Government Committee of First Federal
Savings of Miami is an affiliated com-
mittee of the Savings Association Polit-
ical Action Committee of the Florida
Savings Political Action Committee; ef-
fect upon contributions to and from the
latter committees.

Requested by R1. WV. Benner, Chairman,
Good Government Committee of First
Federal Savings of Miami, Miami,
Florida.

Dated: November 29. 1976.
VEmrzo: W. Tu0xxsOmr,

Chairman for the
Federal Election Commission.

IR D c.76-35576 UiLed 12-2-76;8:45 aml
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION
General Wage Determination Decisions

General Wage Determination Deci-
sions of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department.of Labor from its study of
local wage conditions and from other
sources; the basic hourly wage rates and
fringe benefit payments which are de-
termined to be prevailing for the de-
scribed classes of laborers and mechanics
employed in construction activity of the
character and in the localities specified
therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secertary of Labor pursuant to the provi-
sions of the Davis-Bacon Act of March
3, 1931. as amended (46 Stat. 1494, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR 1.1
(including the statutes listed at 36 FR
306 following Secretary of Labor's Order
No. 24-70) containing provisions for the
payment of wages which are dependent
upon determination by the Secretary
of Labor under the Davis-Bacon Act; and
pursuant to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Fed-
eral Regulations, Procedure for Prede-
termination of Wage Rates, (37 -R
21138) and of Secretary of Labor's Or-
ders, 12-71 and 15-71 (36 FR 8755, S756).
The prevailing rates and fringe benefits
determined in these decisions shall, in ac-
cordance with the provisions of the fore-
going statutes, constitute the minimum
wages payable on Federal and federally
assisted construction projects to laborers
and mechanics of the specified classes en-
gaged on contract work of the character
and in the localities described therein.

Good cause is hereby found' for not
utilizing notice and public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion Industry wage determination fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

General Wage Determination Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation asto time and are to be used
In accordance with the provisions of 29
CPR Parts 1 and 5. Accordingly, the ap-
plicable decision together with any modi-
fications Issued subsequent to its publica-
tion date shall be made a part of every
contract for performance of the de-
scribed work within the geographic area
Indicated as required by an applicable
Federal prevailing wage law and 29 CFR,
Part 5. The wage rates contained therein
shall be the minimum paid under such
contract by contractors and subcontrac-
tors on the work.

NOTICES

MODIFICATIONS AND SUPERSEDEAS DECI-
SIONS TO GENERAL WAGE DETERMINATION
DECISIONS

Modifications and Supersedeas Deci-
sions to General Wage Determination
Decisions are based upon information ob-
tained concerning changes in prevailing
hourly wage rates and fringe benefit pay-
ments since the decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the Modifica-
tions and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to theprovisions of the
Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR1.1 (including
the statutes listed at 36 FR 306 follow-
ing Secretary of Labor's Order No. 24-
70) containing provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and pur-
suant to the provisions of Part 1 of Sub-
title A of Title 29 of Code of Federal
Regulations, Procedure for Predetermi-
nation of Wage Rates, (37 FR'21138) and
of Secretary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756). The prevailing
rates and fringe benefits determined in
foregoing General Wage Determination
Decisions, as hereby modified, and/or
superseded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged in con-
tract work of the character and in the
localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
in, accordance with the provisions of 29
CFR Parts I and 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-ex-
planatory forms for the purpose of sub-
mitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not utiliz-
ing the rule-making procedures pre-
scribed in 5 U.S.C. 553 has been set forth
in the original General Wage Determi-
nation Decision.

NEV- GENERAL- WAGE DETERMINATION
Maine -------------------- E76-2166

MODIFICATIONS TO GENERAL WAGE
DETERMINATION DECISIONS

The numbers of the decisions being
modified and their dates of publication
in the FEDERAL REGISTER are listed with
each State.
Alabama:

AL76-1047 --------------- Apr. 9, 1976.
Arkansas:

AR76-4132 -------------- July 23, 1976.

Florida:
FL75-1083 -------------- Sept. 5, 1076.

Indiana:
IN76-2146 ------------- Oct. 29, 1970.

Kentucky-
KY76-1078 ------------- July 23, 1070.

Nebraska:
NE76-4180 ------------- Oct, 29, 1070.

New Hampshire:
NH76-2093; NH76-2094 .... July 30. 1070,
NH76-2113; NH76-2114 .... Sept. 17, 1070,

New Jersey:
NJ76-3248; NJ76-3249 - Oct. 1, 1070.

New Mexico:NM76-4182 ---------- -- Nov. 12, 1070.
Ohio:

OH76-2118 ------------- Oct. 1, 1970.
Pennsylvania:

PA76-3176; P'AI6-3182; PA June 18, 1070.
76-3185; PA76-3180; PA
76-3187.

PA76-3247 ------------- Sept. 17, 1070.
Tennessee:

TN76-1056 ------------- May 14, 1070.
Texas:

TX76-4110 ------------- July 2, 107.
TX76-4151 ------------- Sept. 24,1070,
TX76-4155 t ------------- Oct, 1, 1070.
TX76-4168 ------------- Oct. 8, 1970.

Wisconsin:
W176-2045 ------------- Apr. 10, 1070.

Wyoming:
WY76-5070 -------------- Aug. 0, 1970.

SUPERSEDEAS DECISIONS TO GENERAL
WAGE DETERMINATION DECISIONS

The numbers of the decisions being
superseded and their dates of publica-
tion In the FEDERAL REGISTER are listed
with each State. Supersedeas Decision
numbers are In parentheses following
the numbers of the decisions being
superseded.
Alabama:

AL76-1030 (AL76-1134)...
AL75-1073 (AL76-1138) ---

Colorado: '
C076-5087 (CO76-5107)..

Connecticut:
CT76-5139 (CT76-5118) ---

Delaware:
CT76-5139 (CT76-5118)..-

Illinois:
1L76-2024 (IL76-2145): IL

76-2028 (IL76-2164).
Iowa:

NE76-4070 (NE76-4184)..-
Kentucky:

KY76-1107 (KY76-1130) --
Maine:

CT76-5139 (CT76-5118)...
Maryland:

CT76-5139 (CO76-5118).--
Massachusetts:

CT76-5139 (CT76-118) ---
Nebraska:

NE76-4070 (NE76-4184) ---
New Hampshire:

CT76-5139 (CT76-5118).
New Jersey:

CT76-5139 (CT76-5118)..-
New York:

C'1i6-5139 (0TI6-5118)
Pennsylvania:

C76-5139 (CI'7-5118) -.
Rhode Island:

C776-5139 (CT76-5118)_
Wisconsin:

AR76-3158 (W176-2165)---

Feb, 27, 1070,
Aug. 8, 1075,

Sept. 24, 1070,

Nov, 28, 1076.

Do.

Mar. 5, 1970,

Apr. 2, 1070.

Sept. 17, 1970.

Nov. 28, 1975.

Do.

Do.

Apr, 2, 1970.

Nov. 28, 1076.

Do.

Do.

Do.

Do,

Oct. 11, 1974.
Signed at Washington, D.C., this 26th

day of November J1976.

RAY J. DOLAN,
Assistant Administrator,

Wage and Hour Division,

FEDERAL REGISTER, VOL. 41, NO. 234-FRIDAY, DECEMBER 3, 1976
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